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ORGANIC ACT

OF THE

TERRITORY OF HAWAll.

Annotated by W. F. Frear with references to

1111.,.1 8tatcs Statutes at Large, through Vol. 36,

1111.,.1 ::itatcs Supreme Court. Rep0'l'ts, through Vol. 218,

I I d"I';i1 licporter (U. S. Cir. Ct. of App., 9th Oir.), throllf!h

\',,1. 1~5,

IlIli'd ~1 ates District Court of Hawaii Reports, 2 Vols. p1lh
IIIit'd :lnd Vol. 3 and part of Vol. 4nnpublished;

1111.'.1 :-;Idcs C'ourt of C'laims Reports, through Vol. 45,

("'1111 11 11>\ of United States Atto1'l1cy General, through Vol. 27,

1I,1\1;lii:l11 ~llpl'ellle Court llcpOl'ts, nearly through Vol. 20,
'Etc.



AN ACT
'I' PROVIDE A GOVERNMENT FOR THE

TERRITORY OF HAWAII.

lit' il I'/lfltled by the Senate and House of Representatives of
1//1' /llIill'd 8lates of America in Congress assembled,

OHAPTER L-GENER.U" PROVISIONS.

DEFl.'\ITIONS.

111,"'I'IIIN I. That the phrase "tlle laws of Hawaii" as used in
Illh• .'\,'1. lVil,hout qualifying words, shall mean the constitution
IIl1d III 11'1'\ of t.he Republi,c of Hawaii, in force on the twelfth day

'1'ltlII III llie Act of April 30, 1900, 1st Session, 56th Congress; 31 Sts.
,II I, I,ll, ('. 339; 2 SuPP. R. S. 1141; prepared and recommended by a
• '"I1I1IIMd"l1 appointed by the President under thil Joint Resolution of
'1111","11"11 of July 7, 1898, 2nd Session, 55th Congress; 30 Sts. at L.
1111, :: HIIPP. R. S. 895. The formal transfer of sovereignty under that

11,·",,11111'"1 look place Aug. 12, 1898, and this Organic Act, creating
III" "',,,... II,,ry, took effect June 14, 1900. For t.hat Resolution, with notes
III,,' "',, "" lhe application of the Federal Constitution and laws to Ha-

1111 oI'"'IIIg" the two years between annexation and the establishment
It! '1',,,','11 "ri,lI government, see Revised Laws of Hawaii, 1905, p. 40.
I· III oI''I'Ir,f,,"s and other matters under this Organic Act, see notes to
,,' II",,,. 1llI'rcof, below. For other legislation by Congress and Procla-'
""tll,,"~ I '.v I Ile President relating to Hawaii, published in the United

1111"11 1"1111 lite" at Large, except appropriations, etc., see:
NIlI ~, I ~:J~; 30 Sts. at L. 1786; proclamation, reserving wharf sites

111101 1"1,, III"ng- and near Honolulu harbor for naval purposes.
~I"I', I, l~n9; 30 Sts. at L. 966, c. 327; 2 Supp. R, S. 958; extending

IIIIIIIII"H' privileges to Hawaii.
1,'1" :1, 'IRn9; 30 Sts. at L. 1014. c. 419; 2 Supp. R. S. 980; providing

I", ,'''III1I1S of Hawaii. See also Act of July 2, 1909, below.
ft."I,1 Iii, 1899; 31 Sts. at L, 1959; proclamation reserving land near

11,",,,111111 harbor and lots on Punchbowl slope for naval. purposes.
11'\ ~I;, 1900; 31 Sts. at L. 205, c. 586; 2 Supp. R. S. 1176; providing

I", ,,01 '"'11 from Hawaii of remains of civil employees and ex-soldiers
I" II,,, "'" Inland.

~II',\' ~I:, 'I~OO; 31 Sts. at L.211, c. 586; increasing pay of army officers
111101 "1I11~I,'<l men serving in Hawaii.

~III\' ~I:, 1!)00; 31 Sts. at L. 218, c. 589; 2 SuPp. R. S. 1178; providing
I", ,,1I1c-.'rs of customs district of Hawaii.

~III,\' :11. 1900; 31 Sts. at L. 249, c. 600; 2 Supp, R. S. 1184; act to
1111'1111111" ('nll'y of steamships, extended to steamships trading between
111111'1111 111111 tile mainland.

111,1' :11, 1900; 31 Sts. at L. 718; joil}t resolution, withdrawing royal
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mausoleum at Honolulu from disposition d
United States. un er public land laws of

Feb. 15,. 1901; 31 Sts. at L. 791, c. 373' 2 . ..
of Immediate transportation extend d t' Supp. ·R. S. 1483, priVileges

Mch. 3, 1901; 31 Sts. at L. 1448 c eS~l'o ryport of Honolulu.
national banks in Hawaii to bp d . I, ~ Supp. R. S. 1812; authorizing
as. other public moneys and t~ e~osltarIes 0: customs receipts as well
ment. ac as financial agents of the govern-

. M~h. 3, 1901; 31 Sts. at L. 1437, c. 858; 2 Su
for subports of entry and delivery in H .. pp. R. S. 1806; providing

Feb. 19 1°02' 32 St " awall .
.tine "Ha~ai~." , s. at L. 30, c. 24; authorizing regi5ter 0::' barken-

Apr. 29, 1902' 32 St t L
trade statistic; b t s. a . 637,. c. 172; providin~ for procurement of

. e ween the maInland and H .
contiguoUS territory). . awali (and other non-

Apr: 29, 1902; 32 Sts. at L. 176 c 6' . . . .
from Island territory to the m.· I' d 41, prohlbItmg ChInese migration
island territory. See also JOi~~n;n~ an? from one portion to another of
act, and U. S. v. Wong Kock Yii e»olutlOn of AnnexatIon, s. 101 of this

May 19, 1902; 32 Sts. at L. 200' ~ ~i. 7~' DISt. ~t..Haw. --.
at first general election in Territ" ,app.ortlOmng senators elected

June 28 1902' 32 St ory of HawaH., , s. at L 464' autho " S
quire leases of lands in Ha '.. ' t C

• rlzmg ecretary of War to ac-
R

wall se aSIde for pu .eferred to in 25 Ops. 226. rposes of mIlitary post.

Jan. 14, 1903; 32 Sts. at L. 770 '. ".
receivable for government dues ' c. 18~, HawaIIan SIlver coins to be

Jan. 26, 1903; 32 Sts. at L 78~nd reC?~ned a~ ynited States coins.
. $1,000,000 by United States ~f fi ' c'

l
3.32, pro;ldmg for payment up to

of Bawaiian bonds up to $500 OOrOe fC aims agaInst Hawaii and issuance
Dec 28 190 ", or balance

. . , 3; 33 Sts. at L. 2329' I' : .
light-house establishment for ' / oc!amatlOn, takIng-over Hawaiian

Apr. 8, 1904' 33 St t use 0 Umted States.
I . ' s. a L. 164, c 948' amend'
atIng to labor statistics, etc. ., Ing s. 76 of Org.Act, re-

~?r. 21, 1904; 33 Sts. at L. 227 c 1405' .
.waHan law granting electric I' hi . . ' amendIng and ratifying Ha-

~.pr. 21, 1904; 33 Sts. at L. 1;31 ~n~4~~.wer fran,chise, at Honolulu.
wallan laws granting gas fran h.'· , amendIng and ratifying Ha-

Apr. 22 1904' 33 St t c Ises, at Honolulu.
K h .' , s. a L. 579, c 1830' gra t· .

a aUlki military reservation to a h 'R' n Ing right of way through
Mch. 3, 1905; 33 Sts at L 1009 a u aIlway and Land Co.
fl' . c 1443' PI' 'd'o eprosy investigation statl'on ' M' I 1'. OVI Ing for establishment

!\i[ h on 0 OKa] .
c . 3, 1905; 33 Sts. at L 1035 - .

Org. Act, relating to apPointment' a~d14~;'; .amendin.g ss. 56 and 80 of
ficers; and s. 86, relating to appeals ande e.c~lOn of city and county of
to Federal supreme court. v.. rIts of error from Territorial

Mar 12, 1906; 34 Sts. at L. 190 c 2453'
coastmg district. ", making 'Hawaii the fifth great

May 26, 1906; 34 Sts. at L. 204 c 2' ..
pose of and use proceeds of ,. 561, authorIzmg Territory to dis- .
and t·· personal propertv ced d t .

ra Ifymg previous disposals' b '. .'. e 0 Umted States;
Org. Act. . ,y unp!JcatlOn amending .S. 91 of

:rune 19, 1906; 34 Sts. at L. 302 c . ' .
Hllo for Federal building sit' 'd' 3435, .s~ttmg aSlde block of land at
on and e an. authorIzmg sal f b . .. use of proceeds thereof f . e 0 U1ldmgs there-
O[ tJune 25, 1910, below, restorino;~:~;o:~·~~?tbOf the land. See Act
s a us. - IS lock to its previous

June 20, 1906; 34 Sts. at L. 3(\9, c.3441; amending and ratifying Ha-
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,111,"1 '"IV 1"1'1111111110:' It'ippIlOIl(' f,.lIn 'hi"c on i,.;laI1ll of Oahu. Time ex
"1101, II I,)' 1\,'1 of I'·(·h. 25, 190~, hclow.

,111111' ~H, I!I()(:; :14 St,.;. at L. ;;,,0, C. 3582; amending s. 85 of Org. Act,
I' '" IIIIM III 1'11'1'1I011 lind privilege,; of delegate to Congress, and author
I 111/1 """"1'110,.1,,1 Icgi::l)"ture to alter election laws.

,11111" ::!I. ':IU(:: :{4 St::l. at L. 596, C. 3592; general naturalization Act,
I" , 11101111.1' "ollrclTing jurisdiction on 1:. S. district court of Hawaii and

1111 l"I,"t",.I,,1 COllrt,; of record. See also act of May 27, 1910, below, and
11111"" I" ~~. 4 and 100 of Org. Act.

I", Ii "", 11'07: :{4 Sts. at L. 898, C. 1134; general immigration Act,
I "lilllll'"I'. :-<I"'cia) provisions relating. to Hawaii and all territories.
II, I, " ,," I" ill ~7 Ops. 481. See also notes to S. 101 of Org. Act and to
1,,1111 '1",,,IIILi,,n of annexation in Revised Laws of Hawaii, p: 40.

1'" ::, I:II:~; 3~ Sts. at L. ~6, c. 124; amending S. 73 of Org. Act, re
1,,111111 I" 1"1"""; of leases of agricultural land.

1111 1:1, I!J08; 35 Sts. at L. 165; closing unsettled Hawaiian Postal
• 1111111\11 H:I1I1, accounts; supplementary to sS. 102, 103 of Org. Act.

", " ;:,1, I~08; 3~ Sts. at L. 2208-2214; five proclamations by the Pres
III, III, ",,11 ing aside lands at Hana (Maui), .Lae 0 Kokole (Kauai),
1,'I""f\""'''; Point (Maui), Kahala Point (Kauai), and Ka .Lae (Ha

Il lilli, "I',,;pl'ctively, for light-house purposes. Similar proclamations
1111 1111",,. I igllt-house sites have been made by the Governor; see note

III " '" "I' Ol'g. Act.
II'"" Ii, I !109; 35 Sts. at L. 606, c. 80; amending and ratifying Ha-'

"II" I' lilli". granting electric light and power franchise at Wailuku
11,,11 1.1,1110111:1; also granting to Wahiawa Water Co. right of way through
II "'"11"" ",<:, military reservation on certain conditions.

I", I, "r" 1909; 35 Sts. at L. 652, C. 200; extending time for construction
III 1""'1'1''''1<' system under Act of June 20, 1906, above.

1,'1, ::. 1909; 35 Sts. at L. 838, c. 269; amending S. 86 of Org. Act, in
• I' ,,,,j"I:' IIl1mber of U. S. district judges in Hawaii and their salaries.

1,'1, 'I. 1909; 35 Sts. at L. 1084, c. 320; general copyright law, giving
I I /' IIbll'ict court of Hawaii original jurisdiction.

,111'1' ". 1909; 36 Sts. at L. 1, c. 2; general census Act, including Ha-'
11,'" 111I,,·ifically. See also Act of Meh. 3, 189~, above.

\1'" "I:. 1910; 36 Sts. at L. 878; joint resolution, prOViding for special
, I, • 1',," nil prohibition in Hawaii. .

111.\' ~7, lalO; 36 Sts. at L. 443, c. 258; amending certain ss. of Org.
\" II~ f"lIows: S. 5 (application of general laws of U. S. to Hawaii);

",: (,.;:oI:1ries of legislators); 5'. 52 (appropriations); S. 55' (bonds);
'f '\ (1'lIhlic lands); s. 84 (disqualifications of judges); S. 91 (status

,,' ,,,,1011<- property ceded to U. S.); s. 92 (salaries of certain executive
","1 ',"li,.i,,1 officers); S. 100 (naturalization).

,11111" ~'" 1910; 36 Sts. at L. 696, c. 383; dividing block set aside for
I , 01,',." I huilding site at Hilo by Act of June 19, 1906, above, into two
101".,1." :111d restoring one to its previous status as public land.

,11111" "", 1~10; 36 Sts. at L. 845, c.-419, amending and ratifying Ha
111111111' 1:1IV granting railroad franchise for Kona and Kau districts,
Ildlllld 01' Tlawaii.

~1o'11. ::, 1911; 36 Sts. at L. 1087, c. 231; judicial code, to take effect
I" II. I, 1:112, containing specific references to Hawaii. See particularly
• IIIi 111:1 waii included in nint.h circuit); s, 238 (writs of error and ap

1"'11111 f,.om Federal district court to Federal supreme court); s. 246
,",'11" "I' p'Tor and appeals from Territorial to Federal supreme court);
" "/.II (1l':lYeling expenses and residence of U. S. district judge).
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of August, eighteen hundred and ninety-eight, at the time of the
transfer of the sovereignty of the Hawaiian Islands to the United
States of America.

The constitution and statute laws of the Republic of Hawaii
then in force, set forth in a compilation made by Sidney· M.
Ballou under the authority of the legislature, and published in
two volumes entitled "Civil Laws" and "Penal Laws," respect~

ively, and in the Session J..Jaws of the Legislature for the session
,of eighteen hund.red and ninety-eight, are referred to in Jhis
Act as "Civil Laws," "Penal Laws," and "Session Laws."

The vOlumes mentioned in the second paragrah of this s. did not con
tain all the laws then in force referred to in the first paragraph, nor
were all the laws therein contained then in force. The Civil Laws and
Penal Laws were Compilations, not enacted by the legislature. These
laws were in general continued in force by Congress with certain ex
ceptions and modifications: ss. 6, 7, below; 23 Ops. 539; Sch. Robert
Lewers Co. v. Kekauoha, 114 Fed. 8G2, affirming 1 U. S. Dist. Ct. Haw.
75; U. S. v. Hon. PI. Co., 122 Fed. 587. See also, as to continuation of
Hawaiian laws, 'notes to other ss., especialIy ss. 5, 6, and 7, below, and
to Joint Resolution of annexation in Revised 'Laws of Hawaii, p. 40.

TERRITORY OF HA WAU.

SEC. 2. That the islands acquired by the United States of
. America under an :Act of Congress entitled "Joint resolution to
provide for annexing the Hawaiian Islands to the United
States," approved July seventh, ei'ghteen hundred and ninety
eight, shall be known as the Territory of Hawaii.

By this act Hawaii acquired the status of an incorporated Terri
tory: Downes v. Bidwell, 182 U. S. 305; and became an integral part of
the United States: Hawaii v. Mankichi, 190 U: S. 197; but it did not
become liable for torts as a municipal. corporation: Coffield v. Ter., 13
H. 481; Ins. Co. v. Macfarlane, 14 H. 484; Dep'y Assessor v. Kaanaana,
18 H. 255; nor to be joined as a party in a foreclosure suit without its
consent: Kawananakoa v. Polyblank, 205 U. S. 353 (affirming 17 H.
82). The Territory is not a municipality or quasi-municipality: 27 Ops.
486; but its relation to the Federal government is somewhat like that
of a county to a state: County v. Whitney, 17 H. 181. It has been a
question whether Midway island was acquired by Hawaii on July 5,
1859, and so is a part of the Territory, or was acquired by the United
States independently on Aug. 28, 1867; the latter was assumed in
Downes v. Bidwell, above, at p.' 304. Referred to in 108 Fed. 113; 13
H. 21; 23 Ops. 416. See also s. 10.

On the status of Hawaii between annexation and the establishment of
Territorial government, see note to Joint Resolution of annexation in
Revised Laws of Hawaii, p. 40.
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Ir '1'1110: TKIUtTTORY OF HAWAII.

I",:\. '1'lillt,:I Ton'it I'i:l] government is hereby established
with it capital at Honolulu, on the11\ 1'1' 1111' i'lllid 'I't'I'I'itol''y,

IlIlId Ill' ()lI]llI.

", 1"",',,11 tn ill lOS Fcd. 113; 13 H. 21; 23 Ops. 416.

CITIZENSHIP.

't' f the Republic' I '1'11<11 all l)ersons who were CIlzens a ' , . .
,1"', • ddt

III IIII \I'll i i on August twelfth, eighteen hundre a~ n;e y-
I "Iii, 111'1' 11('l'8by declared to be citiz:.ns of the Umted tates
'1IIII,'ili~","" of the Territo-ry of Hawall. ..

\ I II .t·· of the United States resident in the H awallan, ", II ('1 lzens '
I 1111111,\ wlin were resident there on or since A,~g~st twelf~l~

"vlil""11 11I1I\CIred and ninety-eight, and all the CItIzen: of t f
I 1111",1 :-;1:II('s who shall hereafter reside in t~e TerrItory ~.

11111\ II i i 1'''1' olle year shall be citizens of the TerrItory of Hawall.

c· nst of 1894 (adapted from the 14th Am.
1'1111,·" ,,,'1.. 17, s. 1, of the 0 b aturalized in the Hawaiian

III III" II. S. Const.) alI pe:so.ns
d

. t~rno°fr ;he Republic of Hawaii were
I I I bject to the JUrIS IC IOn

I , II II' /' /1'1( SU d 1892 731 Chinese and one Japanese
I III" /1/1 IIIl'reof. Between ~.S42 .an 9~' The Secretary of Ha-
I I to' /III I /I,.,.lized in Hawall; smce. 18H~' no.~e·certificates of Hawaiian

. t ersons born m a wall,
11111 /I'"." ,ssue o. p . . ence' Act 96 Laws of 1911; see also

1011111, 1I'1,it'h are prIma faCie eVld . 905 'am. by Act 79, Laws of
11/111/11' rllrmer law: Act 64, Laws of 1 . 't~S l..

T
nited States of alien

11111'1 (\11 I'itizenship of persons born In le '
U S Wong Kim Ark 169 U. S. 649.I'll' "Iii", sl'(' . . v. .. ' A 12 1898 by either birth

"Id,,,,,.,,, \\'110 were Hawaiian cItizens on ug., , bl', became
.. th der the monarchy or the repu 1<.. '"I ,",1 ,/I'" IlzatlOn, whe er ~n . 509' U S Ching Tai Sai, 1

'1/1"1'1,'11 /I ('itizens under thiS S.. 2~ O~s. 'd 'hi;d;~n' were thereafter
It H Illsl. Ct. Haw. 118; .and ~helr wives a5~ a~d such a citizen could
1111111,,11 In enter the Territory. 23 ~ps. 34

A
,. egister for a ves-

t I such and obtam an merIcan r
'/II" ,,"11, tha le was '. h t d t d W8J3 then owned
'" I ,,101"1, haC! an Hawaiian register on t a a e an . b

I I · d to be owned by an Hawaiian citizen until purchased y11111 l'llll lillie t t· a set up
'I . 23 Ops 352' Chinese held for depor a IOn my,

',"' I, I' " ncC·s,etl.'zenshl·p I'.'n habeas corpus or deportation proceedings, but
III"" ,'/1/1 " . •• L S 1 U S

II I 'I 11 }'s on them to prove such citizenship: In re au am, ..
'" ""," . '. t H 44' U S vItl,d, ,'I, lI<1w. 6; In re Wong Lin, 1 U. S. Dlst. C. aw. , . 'ist'

I I Y , U S Dist. Ct. Haw. 104; U. S. v.~ Kam You, 1 U. S. D .
II on9·, .. . . H 234 Habeas"I 11/1 II', ,,:~; In re Leong Sal, 1 U. S. Dlst. Ct. ::w. '.. '.

,''' '"10 II,'s to protect immigrant's right to have questl.on of cItizenship
01, 1,''''1111/11'11: U. S. v. Nakashima, 160 Fed. 842, affirming In re Nnao~:~

I I . .. l' S Dist Ct. Haw. .... See also ss. 100 and 101, and
~I:':'::'I:':" ,,;~o ~ote to 'Joint Resolution of annexation in Revised Laws
"I IIJI\VIlIi, p. 40. Referred to also in 13 H. 21, 556; 162 Fed., 470.
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.8'Ec. 5. That the Constitution, and, except as otherwise
provided, all the laws of the United States, including laws
carrying general appropriations, which are not locally inap
plicable, shall have the same force and effect within the said
Territory as elsewhere in the United States: P1'()<vided, That
sections eighteen hundred and forty-one to eighteen hunched
and ninety-one, inclusive, nineteen hundred and ten and, nineteen
hundred and twelve, of the Revised Statutes, and the amend
ments thereto, and an Act entitled "An Act to prohibit the pass
age of local or special laws in the Territories of the United
States, to limit territorial indebtedness, and for other purposes,"
approved July thirtieth, eighteen hundred and eighty-six, and
the amendments theret'o, shall not apply to Hawaii. [As
amend.ed by s. 1, Act of :May 27, 1910; 36 Sts. at L. 443.]

ThiE. s., before it was amended, read as follows: "That the Constitu
tion, and, except as herein otherwise provided, all the laws of the United
States which are not locally inapplicable, shall have the same force and
effect within the said, Territory as elsewhere in the United .States:
Provided, That sections eighteen hundred and fifty and eighteen hun
dren arid ninety of the Revised Statutes of the United. States shall not
apply to the Territory of Hawai!."

Compare U. S. Rev. Sts., s. 1891. The Federal conE.titution and laws
were first formally extended to Hawaii by this S.: Ha-waii v. Mankichi,
190 U. S. 197. See also note to s. 2. On the application of these to
Hawaii after the enactment of this act, see: Peacock Y. Pratt, 121 Fed.
772, and Robertson Y. Pratt, 13 H. 590 (see also 1 U. S. Dist Ct. Haw.
294), Hawaiian income tax law, valid; constitutional requirement of un
iformity of imposts, etc., not applicable to Territorial legislation; ex
emption of E.chools, etc., not illegal discrimination; equal protection of
laws does not require tax to be uniform on every class of property;
exemption of insurance companies because they pay another tax, legal;
exemption of private persons and not corporations up to $1000, valid;
non-exemption· of judges' salaries, and provisions for unreasonable
searcheE. and seizures, cannot be complained of by one not affected
thereby; In re Craig, 20 H .... , and Robertson Y. Pratt, above, quaere
whether 14th Am. applies to Hawaii; but that Am. and the 5th Am.
are often referred to as applicable to Hawaii: Ter. Y. Pottie, 19 H. 99,
law requiring only such veterinaries as practice in towns of over 5000
inhabitants to pay license fees, invalid; likewise, Ter. v. McDonald,
17 H. 389, law requiring only such physicians as should be licenE.ed
thereafter to pay license fees, invalid; but, Tel'. Y. Toyota, 19 H. 651,
Jaw requiring license fee of $600 of auctioneers in one district and $15
in other districts, valid; so, Trust CO. Y. Treasurer, 19 H. 262, law re
quiring banking license fees of $750, $500 and $250 in different places,
valid; Estate of Hall, 19 H, 531, inheritance tax law not invalid in its
classifications; In re Taxes, Agency Contracts, 17 H. 603, douhle tax
ation, not necessarily unconstitutional; Tel'. Y. Gunst & Co., 18 H. 196,

11

I' T Ah Choy 17 H. :{31, ordl-
I, '" ,,111><1 I","l1"K ,,1,",,1'''', Itl VII II,. • er. v•. , o'uth valid' In re

, I . 'luLl,('", lV.th IVlIter I' om III , ,
","" , ":\1111'><1 ':I"~'Y, '~Io\ '1\ II i!J:J gener,,1 exemption from taxation for
I" ., I lIn ppl 0, . " 'K . I n' Est IUS Dist. Ct. Haw.
1,110111, 1",,'1,"1,1"'1'\',11,,1>1,,: Ach, v. aplo a' 't" 'I'for'ml·ty of duties

4 H 431 cJau~e as 0 un ,
II ,,"11 lon, knwo v. G~.ma, 1 ',: .. ',.'" Macfarlane Y. Wright, 1 U.

",,1 "1'1,","111" III 111I",",,"n stamp tax la"':t 'nterstate commerce, and
I tI I "\ lillII', ~(:I;, uniform.ty of Impos s, I '. . L .

I' d to issuance of beer 1Jcenses, ansong y.
''1 11111 IIIIIII~ "I" """, lIPP ,e ' • d' rt duty clauE.es, ap
II III II 11,,11', ~~n, interstate commerce an nnpo. "0 H emi-

, . h d' e licenses' In re Craig, .<, .' ••• ,

1 11111 III I '"I""'" ,,1' !l1CI'C an u· "d police powers' Puna S.
I I ,"1 "" '" """11"", ",did un?er taxatl.on an. .thincertai~ distance

, ' 1'\ II "7" la w a~amst cuttmg trees WI . .I', II 0'." ."~, ,b . ate rop~rty without compenE.atlOn,
111'"' 1",,01, 1.''''''llti ," l~alo(]1n9gJrl~8, la\v li~iting damages recoverable
1,"1 111111'1'\11 ys v. Me 0, . bl'c' sidewalk valid' U. S. Y. Est.
II ,,1"111', 1'"" IlIjlll'lCS to trees on pu I t·' 0 taking private
I 1~1t"11 I II ~, I>i,t Ct. Haw. 183, compensa IOn

C
Ind' 13 H 215

' , st be just· Cainca v. a e,ra, . ,
11111,,'11 I'" 1,"1,1", lise, mu ", f r compensa-

t be tal"en for private use even 0
1 01 ,ii, 1""1" "1," "lInno L doos not invalidate law against
""" 1 I v. llnha, 15 H. 607, 14t.h ~~. ar; sold etc.: In re Bitting, 1
II ,",1111"/\ 1I0011""S to be where IIqu l' 't t' the part of
I I 'I I tI,' 1'1 Ilaw. 69 imprisonment for con emp mId

' . 'd f t' I etc not a "crue an un
11,,1t'1 11111 1I~\'d 1'01' persons hel or rIa ke t "in another part of the
II ,"i1' I 111101:<11 III\'nt, although felons are Pt' Honolulu jail for
1,,11 I. p rle Higashi, 17 H. 4.28, imP:is~o:en L~~g Y. High Sheriff,
11,1 01, 111"1111"" "ot mfamous punIshment, tg t d work on parks
If II I"'; ,,,,"pl'lling prisoner to go through s ~ee s an L 19 H

' , ·shment· Carpenter Y. awson, .
Iii I ill ""1,,,,,",, is mfamous pUll] . b . posed on the
III '" I , 11"'"l-'h they exceed the judgment, may e 1m I' I re

. d t's reduced one-fifth on appea, n
1""IIt1III, ",1"'11 the JU gmen I f ·tment of insane by

1111111'1 y. I!I n, 346, 535, 576, 647, law. or com~thlout a J'ury valid;
, t teal to commISSIOn WI ,

'"11,tI,I, "I,' s,t1'Jcc 0 app. t Ct Haw, 4H, restraint for purposes
III I I n Chee H,ng, 1 U. S. DIS '. . ," S h'))' 17 H. 249

". 1 tary serVItude Ter. Y. c long,
"I 1<1" d 11111,11111, lllVO un ". ' J h 17 H 751 "speedy

1\ I" II' 1""I""',ly" doctrine, applied; Ter. y. 0 nson, . >

IIlttl national banking laws to Hawaii, but these
Iitl II' I ",t0nded the ., . waii rior to this act: 23 Ops.,'II 11111 III'1d' lo banks eXIstmg m Ha p.. . un-

I II '1'1", 1,::llIlond's Act is applicable to Ha,:an. an1d ad~ltUerys I~ P Lee
. 1 th F deral or the Terrltonal aws, . . .

I 1",ld, ","1",. "~It ,er e e .tt I or conviction in
I " :1 I , ~. Dist. Ct. Haw... ,; but an acqm a .' th'

, 't . I rt will bar a tnal m the 0 er.,111", II", 1,"','I<-"lIl or the Tern ona cou . f Ed ond's Act
\ I v Porez ~ U. S. Dist. Ct. Haw..... Extensl~n 0 m .
II' I;" 1\" II 01 itl 'not r~peal local law against for~ca:~on~nT:;~l~~a~~~tl~~
III II .. " I ~"C Robinson Y. U. S., 42 C. CIs. ." . t'-

d d f Federal laW5 relatmg to ern11,,\\ ,II 1,,'1',,1''' this s. was amen e , 0 . . f th Federal
' j' ation of other prOVISIOns 0 e <

1",1, ""I1",·"lly. For app IC J . t R olution of an-
lit Hawaii see note to om e~,,," 1111111,," "nc aws 0 '... d notes to other sections

", ,11,," ill Hcvised Laws of Hawan, ~. 40. ~n 3 86 101 Thi>. s. is
"I Iitl ,... 1, ,'specially ss, 4, 6, 10, 45, ~5, 73, 81, ~9" 19 H '17' 108 Fed.
" I, '1",1 I" ,,1'0 in ]3 H. 20, 556, 706.; ?8 H. 255. 5 . 46' 1 U S: Dist. Ct.
I I I I I,' 1""t1. P49; 122 Fed. 587, 776, 23 C?Ps. 177, 3, '
\I <II 1:1, ~S. !'l: U. S. v. Moore, 3 U. S. Dlst. Ct. Haw.....

LAWS OF HAW.\IT.

,', ". (i. Thnt, the laws of Hawaii. not inconsi<:;tent with tllp

',,"~I i II II iOIl OJ' In ws of the United States or the provisions of



Chapter SIX, Treason; section sixty-five tnI'I.:,',IL L.AWS:

{lOll I' . cllnpter thirty-four, Develop
111l'llll'l'll,il'l,YI11l"('1',''I':II'O .' .: I "sectionfour
1111111 III' "I'~llIl"('I'H; ('ll:lptol' lllll·t,y-five, l\gllCU tu~e, P t-

B l' chapter tbll'ty-seven, a11I111I\1'l'd 1IIId H('V('IILy-s('v('n, L'anes, '. h d'd
, ' (,.' hts' sectIOns five un Ie1111 1'\IIIJlII'I' III II'Ly-U1g1It, .opyng., . '. 1 b 'd .

• , 1 dId fifty seven Rallroae su 81 y,1111.\ 111\ ~ix IIl1d live Inn ree an -,' . IT
, P 'fi bl' hapter forty-ClO"ht, .-.LOS-1IIIIIill'I' 1'1I1'1,\' SI'V('ll, aCI c ca e, c, b , fift _

, ' C . d currency' chapter Y
I
dlill , "ltlll'kl' hHJ-one, ,oms an " f

, fbI' I bt' chapter fifty-SIX Post-o-111111 ('IIII~"lid:lIIOlI 0 pu IC ee " " h. >

. 'f taO'e' c apterlit I \ ,,1111111,.1' fifty-seven,' ExemptIOns rom ?OS b , I t
I \I \ I'lp Iii. \'II,.;I:1i savings banks; chapter s~xty-five, mppo,r

ts. . I 't· hapter SIxtv-seven ordill I "\1111 01 ,,1' Sixty-SIX, mpm s, c, . ." C II' ' , .
. d' 1. . t h pteI' sixty-elght, 0 ectors,111111\1\ 1111,1 ",Jil('ctlon Isncs; ca. .1

, , . f T els' sectIOn one thousanu
,11111"'''' ~ixl."-lIlne, Registry 0 ,ess: h d d d

, h haro'es' ~ectIon eleven un re an!Il1d 1'11'\','11, ( Iistoms- ouse c b ,~ , A oint.-
I II, 1':1""1 illlls; section eleven hundred and thl~t~-~wo, pp fth

, 1 1 f first subdIVISIon and fi111111\ III' 111:lll'lstrate; a.st cause 0 b
,.., d d f ,t -f l' first su -11111\11 i~illil IIf section eleven hundre an or Y ou,. . . .

II 11111 III' s('ction eleven hundred and forty-five, .TunsdiCtiOnd
,,'111111" 1,11'I'('n hundred and seventy-~hree 'to e~e~en .hund·~:n

IIlld "I'I'liI Y-l'ight, inclusive, TranslatIOn of deCISIOns.' sect
h
.,

,,1,,\ "II 111111:\1'(·(1 and eighty-eight, Clerks of court; secbdonsh~ t
H

-

. thirteen hund,l'Cd an t 11' y-
III II 11I11I,In·d and t.wenty-mne, ' . d' d and
11111, 1IIII'Ie-"11 hundred and thirt.y-two, th11'teen h~n Ie .

. h d' d d fifty-four inclusIVe,.Tunes;11111 \ 11,'1','11 III thLrteen un Ie an ,
,,'111111 lil'l,'('1l hlmdred and nine to fifteen hundred anddfour,d~

, t[' . tt > • chapter one hundre an111'11, illl,lllsl\'e, :Th antIme n1a· ers,
I II I' :\ 1\ 1111';\\ ization; section sixteen hundred and, seven.ty

f
-

, h d' d nd eight Arrest 0Ilplil, 11:1I)(':ls corpus~ chapter one un re. a '.
, , , . _ ten twelve to fourteen of sec-dl 101 III''''' SII h(lIVI Ions SIX, seven, " .

, , d h' t . Garnishment· sectlOUS111111 ,'I'I'liI('en hundred, an t 11' y-SIX, ,

1 d , I d fifty-five to seventeen hundred and fifty-"11'111""11 Illn lec an . '
I . 1 " e Liens on vessels' chapter one hundred and SIX'

'1/' II. 1111' II"lV', ' d t _
II "11, I :1I11ki'nptcy, and sections eighteen hun~red ~n ' t~;nYr
, 1,11i III "jghteen hundred and thirty-two, mclusIve, V ate

I '1"III~,

12

SEC. 7. That the constitution of the Republic of Hawaii and
the laws of Hawaii, as set fOlih in the following acts, chapters,
and sections of the civil laws, penal Jaws, and. session laws, and
relating to the following subjects, are hereby repeal~d:

All parts of this act must be considered in determining what Ha
waiian laws were continued in force: Carter v. Gear, 197 U. S. 354.
A judicial construction of a statute before annexation, is continued as
a part of the statute: Kealoha v. Castle, 210 U. S. 153; Sch. Robert
Lewers Co. v. Kekauoha, 114 Fed..852; Castle v. Secretary, 16 H. 776.
The local law against fornication is not. repealed by the extension of
the Edmond's Act to Hawaii: Ter. v. Martin, 19 H. 201. Assault and
'battery within a naval reservation is within the jurisdiction of the Ter
ritorial courts under local laws: Ter. v. Carter, 19 H. 200. A Hawaiian
corporation chartered before annexation is not a "corporation organized
by authority of any laws of Congress," within the meaning of an act
of Congress forbidding contributions for election purposes, but, obiter
dictum, contra as to corporations chartered (except those incorporated
wittout official consent by tiling articles of association) after annex
ation, whether before or after the establishment of Territorial gov
ernment: U. S. v. Haleakala Ranch Co., 3 U. S. Dist. Ct. Haw.... , Re
ferred to also in 13 H. 481, 706; 14 H. 269, 432; 15 H. 117, 329; 16 H.
266, 401; 18 H. 539; 205 U. S. 354; 217 U. S. 244; 108 Fed. 113; 114 Fed.
849; 122 Fen. 587; 1 U, S. Dist Ct~ Haw. 88, 91; U. S. v. Perez, 3 U. S.
Dist. Ct. Haw, ... ; 23 Ops. 542. See also notes to ss. 1 and 5,

this Act shall continue in force, subject to repeal or amendment
by the legislature of Hawaii or the Congress of the United

States.

CIVIL LAws: Sections two and three, Promulgation of laws;
chapter five, Flag and seal; sections thirty to thirty-three, in
clusive, Tenders for supplies; chapter seven, Minister of. For
eign Affairs; chapter eight, Diplomatic and con ular agents;
section one ·hundred and thirty-four and one hUIl;dred and thirty
five, National museum; chapter twelve, Education of Ha,vaiian
youths abroad; sections one hundred and fifty to one hundred
and fifty-six, inclusive, Aid to board of education; chapter
fourteen, Minister of the Interior; sections one hundred and
~ixty-six to one hundrecl and sixty-eight, inclusive, one hun
dred and sevent~-follr and one hundred and seventy-five, Gov
ernment lands; section one hundred and .ninety, Board of com
missioners of public lands; section four hundJ:ed and twenty
four, Bureau of agriculture and forestry; chapter thirty-one,
Agriculture and manufactures; chapter thirty-two, Ramie;
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~ixty-seven, inclusive, Foot binding; ,chapter seventeen, Viola
tion of postal laws; section three hundred and fourteen, Blas
phemy; sections three hundred and seventy-one to three h1m
cb:ed and, seventy-two, inclusive, Vagrants; sections four hun
,dred and eleven to four hundred and thirteen, inclusive, :Manu
factlll'e of liquors; chapter forty-three, Offenses on the high
seas and other waters; sections five hundred and ninety-five
and six hundred and, two to six hundred and five inclusive, ,
J urisclictirrn; section six hundred and twenty-three Procedure;
sections seven hundred and seven hundred and. one, Imports;
section seve,n hundred'alid fifteen, Auction license; section seven
hundred and forty-five, Commercial travelers; sections seven
hnndred and, forty-eight to seven hundred and fifty-five, in
clusive, Firearms; sections seven hundred and ninety-six to
eight hundred and nine, inclusive, Coasting trade; sections eight
hundred and eleven. and eight hunched and twelve, Peddling
fOl'eign goods; sections eight hundred and thirteen to eight hun
dred and fifteen, inclusive, Importation of live stock; section
eight hundred and, nineteen, Imports; section eight hundred
and eight07-six to nine hundred and six, inclusive, Quarantine;
section eleven hundred and thirty-seven, Consuls and consular
agents; chapter sixty-seven, Whale ships; sections eleven hun
ched and forty-five to eleven 'hunched and seventy-nine, in
clusive, and twelve hundred and four to twelve hundred and
nine, inclusive" Arrival, entry, and departure of vessels; chap
ters sixty-nine to seventy-six, inclusive, Navigation and other
mattei'S within the exclusive jurisdiction of the United States;
sections thirteen hundred and forty-seven and thirteen hundred
and forty-eight, Frcuidulent exportation; chapter seventy-eight,
:Masters and servants; chapter ninety-three, Immigration; sec
tions sixteen hundred and one, sixteen hundred. and eio'ht and

l:J ,

sixteen hundred and twelve, Agriculture and forestry; chapter
ninety-six, Seditious offenses; and chapter ninet.y-nine, Sailing
regulations.

SESSION I.Aws : Act fifteen, Elections; Act twenty-six,
Duties; Act twenty-seven, Exemptions from duties; Act thirty-

J5

lilli, II,. 'i~II''y (if' VI'I"\Holl"\; :-\neLion fom,' of Act thirty-eight,.Im
1'111111111111 Ill' liv(' Hlm',k; Act fOI'ty-cight, Pa.cific ca.ble; Act Slxty
III" ('IIIIMlllidlll,j(OlI of Jlllblie debt; Act sixty-six, Ports cif entry;
111111 ,\,'1 MixLy-oiglJt, ()hinesc immigration.

11"""'01 I" 111 If. H, 329,413,606; 19 H, 209, 210, 213, 214; ,197 ~ S,

I 1 ' I \1 LO "'1,1' 108 Fed 113' 1 U. S, Dist. Ct. Haw. 88; 91, U. • v.
" , ", ~ , " 1 5' nd 6It \"d "I H nch Co., 3 U. S, Dist Ct, Haw..... See also ss. ,a ,

Itlld 1I11ll'U 111('1'\,10.

ClmTAIN OFFICES ABOLISIIED.

s That the offices 0.£ President, minister of foreignll. ' . ... . .

11111111 , IIlilli:-\tC'I' of the interior, minister of finance, mmIster
,01 1"lilli,' ill:-\tl'llction, auditor-general, deputy auditor-genera.l,

11111 ",1' gl'llI'l'al, marshal, and, deputy marshal of the Repubhc

III II :11I'11 ii :ll'r hereby abolished.

II, I'" ,,01 I" ill 15 H. 115, 274. See also ss. 9, 66; 68, 71-79.

AMENDMENT OF OFFICIAL TITLES.

I"', !l. That wherever the 'words "President of the Republic
"I II1111'11 ii," 01' "Republic of Haw~ii," or "Government of the
1l"I'ltltli,' Ilf Hawaii," or their equivalents, oceur in the laws
"I 111111'11 i i not repealed by this Act, they are hereby amended
I" 1"'11" "(: ,,"('1'nor of the Territory of IIawaii," or "Territory
,01 lillII'll ii," 01' "Government of the Territory of Hawaii," or

\11"11' ," III iv:lhmts, as the context requires.

II, I' ''1',,01 to in 16 H. 400. Compare Laws of 1893-4, Act 1, and Const.
III l~nl,:lrt.92,s.2.

CONSTRUCTION OF EXISTING STATUTES.

, 'I", Ill. That all rights of action, suits at law and in equity,

1'1" ""III i"ll:-\. and judgments existing prior t:>' th~taking effect
"I ,Iii ,\('1 shall continue to be as effectual as If thlS Act had not
\""'11 1'":-\:-\(',1; and those in favor of or against the Republic of
1llllIlIii. llllC1 not assumed by or transferred to the United States,

\11111 I,,' ('qnally valid in favor of or against the government of

. I
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the Territory of Hawaii. All offenses which by statute then in
force were punishable as offenses against the Republic of Ha
waii shall be punishable as offenses against the government of
the Territory of Hawaii, unless such sta.tute is inconsistent
with this Act, or shall be repealed or changed by law. No per
son shall be subject to imprisonment for nonpa.yment of taxes
nor for debt. All criminal and. 'penal proceedings then pending
in the court 01. the Republic of Hawaii shall be prosecuted to
final judgment and execution in the name of the Territory of
Ha waii; all such proceedings, all actions at law, suits in equity,
and other proceedings then pending in the courts of the Re
public of Hawaii shall be carried on to final judgment and exe
cution in the corresponding courts of the Territory of Hawaii;
and all process' issued and sentences imposed before this Act
takes effect shall be as valid as if issued or imposed in the
name of the Territory of Ha.waii: Provided, That no suit 01~

proceedings shall be maintained for the specific performance of
any contract heretofore or hereafter entered into for personal
labor or service, nor shall any remedy exist or be enforced for
breach of any such contract, except in a civil suit or proceeding
instituted solely to recover damages for such breach: Provided
further, That the provisions of this section shall not modify or
change the laws of the United Sta.tes applicable to merchant
seamen.

That all contracts made S111ce August twelfth, eighteen hun
'dred and ninety-eight, by which persons are held for service
for a definite term, are hereby declared null and void and te1'1ni
nated, and no law shall be passed to enforce said contracts in
any way; and it shall be the duty of the Untied States marshal
to at once notify such persons so held of the termination of their
contracts.

That the Act approved February twenty-sixth, eighteen hun
dred and eighty-five, "To prohibit the importation and migra
tion of foreigners and aliens under contract or agreement to
perform labor in the United States, its Territories, and the
District of Columbia," and the Acts amendatory thereof and

17

111'1"1'1111'111111 1.111'1'I,to 1)(' find, the Ql\.111C arc her~?y, extended to
IIl1d 1I11111\' Hppli 'liul . Lo thc Tcrritory of Hawall.

I "1"1"11" ('('Ilt<l. 01' '1894, Urt. 92, ss. 1-3. Admiralty cases were ~n
I"i1, ,I III "IIIIIl'1' pl'OCC ding,'" under this s., and those then pendIng

'''llllllllll,1 III t III' jurisdiction of the T~rritorial courts, though sub-
• oj III III '1I1l'" ('""ld he brought only in the Federa~ co~rt, and n~ ap

1,01 h,l III 1'11(,11 pending cases to the Federal CIrCUIt cour~.od ;~~.
" ,01 II lid v. Wilder's S. Co. 13 H. 174; Wilder's S. Co. V. In,

I III II t, x p. Wilder S. Co., 183 U. S. 545; Eq. L. Ass. Soc. v .. Brown,
I t II II :11111, 1\ petition in 1904 for the removal of a guardIan ap
1,,,1111," III IN:I:I IH in a proceeding pending in 1899; Carter v. ~ea~, .197
I 11,1 1\" IIetion by the Territory for taxes due the R~pubhc IS no~

"II', " Ol/Y Assessor v. Kaanaana, 18 H. ·255. Impnsonmen.t, fO
td . . t t to pay creditors pro rata IS no'1111'"11'1 I" "flillpel an a mIlliS ra or . '. f

' . . E f Ah' 19 H 234' but the executIOn 0 a11111" I 11111110'111 101' (lebt: st. a I, . , t th t
III III 1111 I'XI'IIt, in assumpsit, to obtain security for a judgmen ca

1111 iii 1,10 1""'lIvcl'ed would be such imprisonment: Oahu L. &;; Bj . ~t
I 11111 lng, 1 Ii H. 413. On c~ntract labor laws, ~.ee note ~n ~n_

II. ''''111,," "I' annexation in ReVIsed Laws of Hawan, p. 40. Pt
l"hill"lll\' III ITawaii of Federal laws against introductIOn of ~o~tra~o
1IIIIIiI' I~,' 10",' ~7 Ops. 479. Referred to also in 18 H. 539; In re ralg,
II I WI II. S. 354; 1 U. S. Dist. Ct. Haw. 41.

STYLE OF PROCESS.

I I That the style of all process in the TerritorialI"', .

1,,",'1 "llldl hereafter run in the namc of "The Territory of
1111 11/1 i i." 1111<1 all prosecutions shall be carried on in the name
111111 II\' III<' Illlthoritv of the Territory of Hawaii., ..

-
99 3 P 0 ecutions under county ordi-1"""1'111'" ('OIIlHt. of 1894, art. ~,S.. I' S . 17

111111' "11 III 11111 It! be in the name of the TerritoI:Y: County v. Whitney,
II 1Nt,

CHAPTER II.-TuE LEGISLATURE. oX-

TlIE I_EGISLATIVE POWER.

:', ", I~. That the legislature of the Territory of Hawaii
0I1i,l1 "IIII~i~1 of two houses, styled, respectively, the senate and

1'"1111" III' l'l'lll'csentatives, which shall organize and sit separately, .
""I Ii II~ otllcl'wise herein provided.

" II "I' lIl;>; act (ss. 12-62), excer;ting s. 15, was t~ken, with. so~:
11, .. IIII"I1II""H, (rom the Const. of 1894, the correspondlllg ss. belllg
1111111\\'11;



GENERAL .ELECTIONS.

EACH HOUSE . JUDGE OF QUALIFICATIONS OF MEMBERS. 0.'\TH OF OFFICE.

I' Il'illlJ J\ 1.11"1 eN1'1 N:; OF :LEO [S LA-TOJtS.

11'1"'"1",'<1 to in 13 H. 19; 17 H. 13, 18, 248; 18 H. 140. See also note
III" III:' III' the Revised Laws.

I I', I,"". No idiot or insane person, and no person who shall
III , 1",11,," from the legislatl1l'e for g-iving or receiving bribes
III I",j 11g" :lccessory thereto, and no person who, in due course
III lilli', HIt:11l have been convicted of any criminal offense pun-

hlll,ll' by imprisonment, whether with or without ~ard labor,
1111 II 1"1'111 exceeding one year, whether w~th or wltho:ut fine,

111111 ""g'iHI<'1' to vote or shall vote or hold any office in, or under,
III' 1•.1' 1IIIIIIl)I'ity of, the government, unless the ~ers~l~ so. con
111'1,'<1 HII:'" have been pardoned and restored to Ins CIVIl rIghts.

1111111.,,1 lIml similar officers were held within inhibition of so:uew~at
111,1111' p!'"vision of Const. of 1887; to be eligible, officer mus resIgn

1"11111' ,'II'I'II'ln: In re Notaries, 8 H. 561.

III I1II \ I.II"IUATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES•

I' ", 17. That no person 'holding office in. or under or by
""III"I,jl \' of the Government of the United States or of. the
1'11'11"1:,)' of lIa.waii ~hall be eligible to election to the legls~a
1111", "I' 10 hold the position of a member of the same whIle

Illlldlllg Kliitl office.

III "1'11111.110 member of Hie lelrislature shall, duringII', . ~

1111l 1"1'111 rill' ",I,ieh he is elected, be appointed or elected to any

"II ,'ll "I' till '1' 'I'l'itory of Hawaii.

Const. of 1894.

Arts. Sees.
57 1-5
58
60 1,2,4
61
63~69
70 1,2,4
72 1,2
73-76

Org. Act.
Sees.
35-39
40
41-43
44
45-51
52-54
57-58

. 59-62
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Const. of 1894.

Arts. Sees.
12, 13 38 1, 2
14 39 1
16-21 42-47
22-24 48 1-3
25-29 49-53
30-31 54 1,3
32-33 55 ~2

34 56

See also 16 H. 245.

Org. Ac~.

Sees.

SEC. 13. That no person shall sit as a senator or represen.ta-.
tive in the legislature unless elected under and in conformIty
with this Act.

Refetred to in 15 H. 266; 20 H. 295. On election of delegate, see s.
85; county elections, ss. 29-59, Act 39, Laws of 1905; city and county
elections, ss. 40-75, Act 118, Laws of 1907. For election laws, see ss.
25-112 of the Revised Laws;' Act 26, Laws of 1905; Acts 6, 19, 78, 129,
Laws of 1907; Act 84, Laws of 1909; Acts 67, 68, 105, Laws of 1911.

SEC. 14. That a general election shall be held on the Tues
day next after the first Monday in November, nineteen hun
dred, and every second year thereafter: Provided, however,
J:hat the governor may, in his discretion, on thirty days' notice,
order a special election before the first general election, if, in
his opinion, the public interests shall require a special session
of the legislature.

The two houses shall be styled "The legislature of the Terri
tory of Hawaii."

SEC. 15. That each house shall be the judge of the elections,
returns, and qualifications of its own members.

This prevents the secretary of the Territory and the courts from
passing on the eligibility of a candidate for ,the legislature except When
it is clearly their duty to do so: Harris v. Cooper, 14 H. 184; In re Con
tested Election, 15 H. 329, 332. The supreme court formerly had ex
clusive jurisdiction in election cases: Const. of 1894, art. 40; 15 H. 328.
Referred to also in 15 H. 266; 20 H. 312, '

:' I I', 1n. That every member of the legislature, and. all of
i1,"'1'" III" lite go,vernment of the TerTitory of Hawaii, shall take
lit" 1'1I1111\l"ing oath oraffirmation:

I HI,J('llllIly swear (or affirm), in the presence of Almighty
I 11<1, 111:11. I will faithfully support the Constitution and laws
,<I IIII' 1I11ited States, and conscientionsly and impartially dis-
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charge my duties as a member of the legislature, or as an officer
of the go~ernment of the Territory of Hawaii (as the case
may be).

Attorneys at law are not ·required to take this oath: In re Davis, 15
H. 383.

OFFICERS AND RULES.

SEC. 20. 'That the sena.te and house of representatives shall
each cl100se its own officers, determine the rules of its own pro
cecdillgs, not inconsistent with this Act, and keep a journal.

The cIeri' of the house is an officer within the meaning of a Federal
statute forbidding officers to destroy public records (vouchers of house
expen&es): U. S. v, Meheula, 2 U. S. Dist. Ct. Haw. 20.

AYES AND NOES.

SEC. 21. That the ayes and noes of the I~embers on any
question shall, at the desire of one-fifth of the members present,
be entered on the journal.

QUORUM.

SEC. 22. That a majority of the nnmber of membel's to
which each house is entitled shall com;titute a quorum of such
house for the conduct of ordina.ry business, of which quorum
a majority vote shall suffice; but the final passage of a law in
each house shall require the vote of a majority of all the mem
bers to which such house is entitled.

SEC. 23. That a smaller number than a quorum may ad
journ from day to day, and compel the attendance of absent
members, in such manner and under such penalties as each
house may provide.

SEC. 24. That, for the pmpose of ascertaining whether there
IS a quorum present, the chairman shall count the number of
members present.

2)

1'\1 N IKII M I':WI' 0\0' I'lwsONR NOT MEMBERS.

I I', ~H" '1'11111. ('Iwll llonse Illay pllnish by fine, or by im-
ill "111111'11\ IllIt ('xol'('<1illg tllidy (lays, any person not a member
Itl l'illll'l' II,,"K(' \VII(} shall be guilty of disrespect of such house
1,\ 1111,1' dj"""I'd('I'ly Ill' contemptous behavior in its presence or
111111 Itl' 1111\' ('l1l1lll1itt.c·c thereof; or who shall, on account of the

, ,1"1'" "I' II.IIY kgislative function, threaten harm to the body
"I I' 11111' ill' lilly of the members of such house; or who s.hall
II 111111, 111'\'(',,1, or detain any witness or other person ordered
III 11111'lid ,,"<~11 house, on his way going to or returning there
1111111 • 'II' II'lin shall rescue any person arrested by vI'del' of such

hllil ".

11111 IIII' 1l('l'son charged with the offense shall be informed, in
I 1111', "I' Llle charge made against him, and have an oppor

1111111,\ I" 11I'('sent evidence and be heard in his own defense.

llilt " d, ...~ not prevent the garnishment of a senator's salary under
II 111111 "11/11 I" \\': See Kong v. Chillingworth, 19 H. 428,

COMPENSATION OF MEMBERS.

I I I', ~Ii, That the members of the legislature shall receive
Iill 111,·il' sl'l'vices; in addition to mileage at the rate of ten cents
II 111111' 1'11('\1 way, the sum of six hundred dollars for each regu
hll 1I,,,,,i'HI, payable in three equal installments on and after the

I I ,I III il'l il'\ h and fiftieth days of the session, and, the sum of
" v

1\\,. 111111'1.\'('(\ <lollars for each special session: Provided, That
1111\ "lllIlll'eceive no compensation for any extra session held
II I Ii'II'I' IIIl' provisions of section fifty-four of this Act. [As

IIIIIi'I"I,·(\ hy s. 2, Act of May 27, 1910; 36 Sts. at L. 443.]

'1111/1 ".. I,ef:ore the amendment, read as follows: "That the mem
I" 1 , "\ III<' legislature shall receive for their &ervices, in addition to
lilli, /I"." "I lhe rate of ten cents a mile each way, the sum of four hun
,II, 01 0I,,11,,1'~ 1'01' each regular session of the legislature, payable in three
1 '1'11,1 1/I:<I:t1lments on and after the first, thirtieth, and fiftieth days
101 1\/1' ""~~ion, and the sum of two hundred dollars for each extra &es-

11111 ,I! llli' legislature." .
III 11I'l'l'opriations made by congress for Hawaiian legislative ex

I" /I""". IIi'lllCly, those for the sessions ·of 1907 (24 Sts. at L. 417), 1909
I I.. III, lit L. 213) and 1911 (36 Sts. at L. 501), have contained a pro
\ I " 111/11 t he legislators should receive not only no compensation but
/II " "" 11I11"age for any session held under s. 54,



SEC. 30. That the senate shall be comp~d of fifteen mem
bers, who shall hold office for four years: Provided, how'ever,
That of the senators elected" at "the first general election, two
from the" first district, one from the second," three from the
third, and one fr()m the fourth district shall hold office for two'
years only, the details of such apportionment to be provided for
by the legislature. "

PUNISHMENT OF MEMBERS.

SEC. 27. That each house may punish its own members fo
disorderly behavior or neglect of duty, by censure, or by a tw "
thirds vote suspend or expel a member. .

EXEMPTION FROM LIABILITY.

SEC. 28. That no member of the legislature shall be held
to answer before any other tribunal for any words uttered
the" exercise of his legislative functions in either house.

EXEMPTION FROM ARREST.

SEC. 29. That the menibers of the legislature shall, in all
cases except treason, felony, or breach of the peace, be priv
ileged from arrest during their attendance at the sessions of the
respective houses, and in going to and returning from the same:
Provided. That such privilege as to going and returning shall
not cover a period of over ten days each way.

THE SENATE,

NUMBER OF MEMBERS.

Referred to in 13 H. 19. Congress apportioned the senators elected
at the first election, on failure of the legislature to do so: 32 Sts. at L.
20C. See s. 55, on reapportionment of senators and representatives on
the basis of number of citizens as determined by the census.

VACANCIES.

SEC. 31.' That vacancies caused by death, resignation, or
othenvise shall be filled for the unexpired term at general or
special elections.
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81tN 1\ '1'011, r1\ I •. DISTIUCTS.

f esentation in the sen-
I '\") 'I'h II, fOl' the pm'pose a repr , d' 'd d

I" , ... ' • • b 1 ;v thc Terhtory IS .IV! e
II Ilillil 011\('1'WI8C pl'ovldcd y a",

I I. • d' . tamely'
Ili ll ,III' I'olll)will'" sc.natol'lal Istnc s'.~ ,

I" I' I diHt,I'j t: The island of Hawall. , ' Lanai and
\ \. t,' t' 1'he islands of 11am, MolokaI,I",,11i \ Iii I I ,

11111111111 W('. "

'Thil'd diHtl'iot: The island of Oahu. , "h
1"'"11'1.11 district: The islands of Kaual and Nll au.

'd d' t . ts hall be en-'l'l That. the electors in the sal IS.rIC" SII:t'. t '.

1111,"110 <.:Icct senators as follows:
III I Iil) first district, four;
III I lin ecand district, three;
III 111(: third district, six;"
III 1hI) fQurth' district, two.

. ators after the censuS, see s. 55.1111 I"'"l'portionment of sen ,

QUALIFICATIONS OF SENATORS.

That l'n order to be eligible to election as a senator'1':1', ;14,

II 1" I' .11 shall-, ' .
II" II IIlale citizen of the Umted States,

1111 V(' II ttained the age of thirty years; hree
'd' d' the Hawaiian Islands not less than t

1111 vo resl e In , "d' 't f. m
I b I ,fied to vote for senators III the IStrw tQ\ l'1I1'H 1111 ( e qua1. "

IIllie,ll lie is elected.
. re uiring nominations to be filed

'1'1i1" ><. does not inv~lIdate the law v q Mott-Smith, 19 H. 227. Re
\\1111111 lI. prescribed time: Chandler.
"""" If) in 13 H. 21.

THE HOUSE OF REPRESENTATIVES.

NUMBER" OF REPRESENTATIVES.

I.J, 31': That the house of representatives shall be composed
1.,",11, , O. .. ' 'ded ery

"I' llii I't.,y members, elected, except as herem provl ,ev

""1'''11(1 year.



SEC. 36. That the term of office of the repl'esentatives elect
ed at any general or special election shall be until the next
general election held thereafter.

SESSIONS OF THE LEGISLATURE.

I I. 'nat the first regular session of the .legislature shall
1'1 ", h d ed

III 1,,,1.1 1111 t.ho third Wednesday in February, nmeteen un r,
111101 lilli', 111111. biennially thereafter, in Honolulu.

d · d' any ses-, , I ,) That neither nouse shall a Journ urmg.
• I', .". th th nt

1111 1'111' 11101'0 than .three days, or sine die, wi out e conse
Iii 11", ,d,ller.

I 'I I'. 1;1. That each session of the legislature shall co~tinue

Illd 11111;";('1' than sixty days, excluding Sundays and holIdays:
I ' I 7 • That the O'overnor may extend such ses-I'illl'" "', l.oweVe?, b

,1"11 1'''1' IIllt more than thirty da,ys.

Till' ;.!;1l\'('1'llor may convene the legislature, or the senate

I ' ial session and in case the seat of government shall
II 1111", I II Kilt 'C " • • d er-
I I, -1'1'01-11 an enemy riot, or InsurrectIOn, or any angIII 11111"111 t ~ " .

LEGISLATION.
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11\ III" 1', HII'I.11 d iHll'i(·j, Hi x;

III IIII' 111'1.11 diHLl'i(:t., six;
III lilt· l1ixLII diHLl'id, fOil I'.

, pl'escntative& after the census, see s. 55.1111 11'IIPI'0I'llollllll'llt 01. r

(~II"Lll<'lCATIONS 0"1)' REPRESENTATIVES.

'1' 'bl t be a member ~f the11'. Ill. TIIHt.inol'dertobeelgl eo. .
. h 11 t the tIme of electIon-Itllil i' iiI' 1'1'1"'('K('llt,atIves a.person sa, a

11111., 1III.IIill('<l the age of twenty-five years;
Il" II 1111111' citizen of the United States;

. . I 1 dB not less than three11111" I't'Ki,kld in the Ha':aIlan san

III~~I:I >1111111 he qualified to vote for representatives i~ the dis

11111 1"11111 II'hich he is elected.
re uiring nominations to be filed

11t\ ,. d,,,,s not in~alidate the law
v

~ott-Smith, 19 H. 227. Refer
Illtl" II 1"'I'scribed tIme: Chandler .

11.1 III II. 1:1 I L 21; 14 H. 146.

APPORTIONMENT.

SEC. 37. That vacancies in the office of representative
caused by death, resignation, or otherwise shall 'be filled for the
llnexpired term at special elections.
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REPRESENTATIVE DISTRICTS.

TERM OF OFFICE.

S'EC. 38. That for the purpose of representation in the house
of representatives, until otherwise '"provided by law, the Terri
tory is divided into the following represe:Q.tative districts,
namely:

First district: That portion of the island of Hawaii known
as Puna, Hilo,and Hamakua.

Second djstrict: That portion of the island of Hawaii ~nown
as Kau, Kona, anet Kohala.

Third district: The islands of Maui, Molokai, Lanai, and
Kahoolawe.

Fourth district: That portion of the island of Oahu lying
east and south of N uuanu street and, a line drawn in extension
thereof from the Nuuanu Pali to 1fokapu Point.

Fifth district: That portion of the island of Oahu lying
west and north of the fourth district.

Sixth district: The islands of Kauai and Niihau.

VACANCIES.

SEC. 39. That the electors in the said districts shall be en-
titled to elect representatives as follows:

In the first district, four;
In the second district, four;
In the thirq district, six;



ous disease, direct that any regular or special sessIOn shall b
held at some other than the regular meeting place.

ENACTING CLAUSE-ENGLISH LANGUAGE.

SEC. 44. That the enacting clause of all laws shall be, "Be
it enacted by the legislature of the Territory of Hawaii."

All legislative proceedings shall be conducted in the English
langllage.

As to whether a joint re~olution without this enacting clause may
have the force of law, see message of the governor to the legislature,
relating to House Joint Resolution No.8, session of 1911.

TITLE OF LAWS.

SEC. 45. That each law shall embrace but one subject,
which shall be expressed in its title.

'fhi" provision is mandatory: Marchant v. Ma.rchant, 3 H. 661; does
not apply to titles 'of subdivisions of a code: In re Fernandez, 12 H.
120; should be liberally construed, it being satisfied if the provisions of
the act are naturally connected and expressed in a general way in the
title: In r-e Walker, 9 H. 171; Dole v. Cooper, 15 H. 299; Ahmi v. Buckle,
17 H. 201; all the provisions need not be referred to in the title: Rex
v. Vat Sing, 3 H. 675; Castle v. Secretary, 16 H. 771, 780 (county act);
a revision covering many subjects may be enacted as a whole by a
"eparate short act: In re Tom Pong, 17 H. 567; the court should, if pos
sible, avoid holding an act invalid on the ground that its title is too
narrow: Tel'. v. Miguel, 18 H. 406; Tel'. v. Wong Feart, 17 H. 354; the
portion not covered by the title may be void and the rest stand: In re
Walker, 9 H. 171; but not if the void portion is an essential part: Tel'.
v. Supervisors, 15 H. 365; the title has greater weight in the construc
tion of an act under a provision of this kind: In re Contested Election,
15 H. 331; the title of a subdivision of thi" act was considered in con
struing a'subdivision: Robinson v. U. S., 42 C. CIs. R. 55; an act de
scribed in its title as an amendment of a preceding' act, but which ex
pressly repeals the preceding act, is not itself repealed: ,In re Walker,
9 H. 171; the purposes of thi" provision are set forth in Hyman v.
Kapena, 7 H. 78; applied in The King v. Fernandez, 7 H. 508. As to
whether a joint resolution without a. title expressing its subject may
have the force of law, see message of the governor to the legislature
relative to House Joint Resolution No.8, session of 1911.

READING OF BILLS.

SEC. 46. That a bill in order to become a law shall, except·
as herein provided, pass three read,ings in each house, OD sep
arate days, the final passage of which in each house shall be by

" 11111,111'11,)' vnlAI nf nil 1.110 nH\mb l"S to which su.ch .~ouse is en
11111 d, 111\\\'11 It.)' 11..)',,1'\ IIl1d 1I00S and entercd upon Its Journal.

. .' t hort act without itself be-
1I \ I~I"II 1I111Y I", 1'lIl1t'tPd by a sep,:ua e s . H 298 366

III 11'1111. In ,'- Tom Pong, '17 fJ. 567. Referred to III 15 . , . ,

I I 11'I'II,'l\I/I'i'ION Oil' H]LT.!'; ]i'"1,OM ONE HOUSE TO THE OTHER.

I ", I , 'I'hut evel'y bill when passed by the house in wh~c~
I Illi i1111 Il'd. oi'in which amendments thereto shall have ongl

lilliI'd, 1'\111111' illllllcdia.tely be certified by the presiding officer
1111.1 I'!lq'k II lid, sent to the other house for consideration.

I'll" ,'1 .. ,'11 I,; ;'In "officer:" see note to s. 20,

SIGNING BILLS.

'I' \ '..1S. That, except as herein provided, all bills passed
III 1111' Ing-islature shall, in order to be valid, be signed by the

1I1111·111l1".

VETO OF GOVERNOR.

,'III', .\ n. That every bill which shall have passed the legis
1111111'1' ~ltilll he certified by' the presiding officers and clerks of
1">l1t IIIIIIS('f;, and shall thereupon be presented to the governor.
II iiI' IIJ 'llI'llves it, he shall sign it, and, it shall become ala:,,'
II 111\' ~11''('I'nor does not approve such bill, he may return It,
1\ 1111 Ili~ objections, to the legislature. ' ,

II \' III:IY veto any specific item or items in any bill which ap
l"lll'l.iillt-,.; money for specific purposes; but shall veto other

1>111 \, II' :It all, only as a whole.

I I,., ,.",1'1, is a,n "officer:" see note to s. 20. See note to next s. re ta,k
III" ,,,,.,.\ .. I' law. As to whether a, joint resolution may be vetoed, ~ee
"" "", ..•. "I' the governor .to the legislature relating to House JOInt
II" "1"11,,,, No.8, session of 1911.

PROCEDURE UPON RECEIPT OF VETO.

~'I"'. !'ill. That upon 'the receipt of a veto message from the
/I"' ,'1'11111' \';\ch house of the legislature shall enter the same at

, .



LEGISLATIVE POWER.

., , f tl e Territorv shall;,;,. That, the legIslatIVe powe1 01 . v. nt
III II II rightful subjects of legislation not lllconslste

I I I "

1,1,,1

11 b't to the leo'islature," '1'11111. t iiI' 0'0'1'('1'1101' sha 811 mi u

I , 10, ' ' '''' ." f ' ppropriat.ions fOl' the sue-II 1111,1, 1'1' 'lillIl' M,',;,qOIl, (',;IIIII:ltcs 01 fI ,

III dill" Idl'lllIilll p('l'iocl..

III I ', II. ::G4, 5:j5; ;;ee note to s. 54." 11111,1 I" "

I . 1 t . to IJass' ,. f failnre of the egIS a meI " I I 1111 I IT! case 0, C , " •

' ': ~ '., ,']' 0' for paYment.s of the neeessalY
11'1 1111 1'1 '111111'1' 11111" P10\]Clllb , 'v t d rneetiuO'

f'" '10' on the O'overnmen· an b
I 11111111 "~I"'II';('S () eanyn tl b'

d
d f . b the then

. h e 'Ire provi e 01 yII IIj"llIldig"lI.tlonsastesam ( d' tofthe
' 1 II pon the a Journmen, .,I " I he o'ovel'nor Sla ,11 .. , , ,

I II' "11:-;, . t: , ion for the consideratlOn of ap-I, 1111111'1', ,,;,1 I It 111 extra sess ' 't d the
I I I ills and until the legislature shall have ac e '11111" II 11111 , " 1 elch pay-

. h h hice of the governor, ma ,e s
111111111'1' III1IY, WIt t e ae , d' th last ap-

h s apIJroprIate In ' e 'III IIII' II'hil'b pm'pose t e sum . d
1111 " . 11 b d ed to have been reapproprIate .
1'llIllIlIlIllIlIllIllssba e eem ',. d riortDthe
\Ild ,,111""i,;l:ili\'e and other apprOprIatlOns rna c.r bl t'the

dill, II 1"'11 Illis J\ct shall take effect, .s.hall be aval a e.(} .
I f' 111e Territorv of Hawan.111\'1111111'/1 II v

. " under this s. may divide the biennial'I" I, IHIII! """ 111 extra sesSIOn opriation bill and the restt' of it by one appr
I' 11,,,1 '''I "1'1111' " porIOn. H 361' the objects for which appro-I "'1"11,,,,,: Boyd v. Auditor, 15 .• t I' 'ted to "neces

. I extra session are no Iml o.
1'1 "III,,,,,, IIIl'.\' I,,· m"de III suc 1 Q een's Hospital 15 H. 514, 66",

'es" etc' In re u ... tllSII "111 "III "XpCI1S , . ':. . sassed for the first SIX mon
11111 " ,,,",pIO'l"apprOprlatlOn bIll .waPPlete one for the last eighteen

I II" 101,'11111,,1 p.... Iod and ?nly an mtchom xpenses were expected to be
t! remainder of e e b oid1111'1111," 1",,'III1Sl' le t ct turned out to e v ,

I III 101, 01 I,," loy countie.s, .and the co~n Yo: this section, but the "last
1111" 1111" II "r"ilure" WIthin the meaning those' of the previous bien-

I '11'" to be resorted to were , ., es
'111111111111111,," " S . onths of the perIod In qu -111111 III ,1,,11 111111 /lot those of the first SIX m
li'li' III "Il Haw. Star, 15 H, 532,

, t illl '1',,,.,'llo ...v 01' Ilawali, as he shall
,II lit "I 1IIIIVItii ,,,i IV"" '~~ ,11 .. , " Oil tile gOY rnment of the T~r-

11111 '''1"1_",' IIl1d 1"'"1''''' 1""t~''''',1 :,' ~he public health, the completIOn
III I III IIIIIY/III. "'" 1

11
"""',"1'11 ,u','ll" or H.onolulu, and ;;uch othe~ ex~

I I 1111 "II "111/1" My_It"" "l I~" I' I: 'nt ;;hall seem to be appropriate.
I 11111,", "M III 1111' 1'I"'"ld\'lIl>< .11' gllll. Auditor 20 Haw..... ; see

1I,11I"d III III Ir. II, :1(11, r,:l:'; Cummins v. ,
tfll t" t. td.

APPROPRIATIONS,

large upon its journal and proceed to reconsider such bill, or
part of a bill, and again vote upon it by ayes and noes, which
shall be entered upon its journal.

If after such reconsideration such bill, or part of a bill, shall
be approved by a two-thirds vote of all the members to which
each house is entitled, it shall thereby become law.

An act authorizing an issuance of bonds was held to take effect upon
its passage over the governor's veto, although by its terms it was to
"take effect" upon "its approval by the president," the latter words
being held intended to refer to the president's approval of the issu
nnce of the bonds, under s. 55, and not to be an attempt to delegate
"Owel': Robinson v. Baldwin, 19 H. 12; 26 Ops. 463.

The first paragraph of this s. was taken, by the commission which
drafted this act, from, the Hawaiian constitution of 1894 (s. 69), and the
second paragraph was added, by Congress, from the Federal Consti
tution (art. 1, s. 7). The latter, giving twelve days, including Sundays,
in which to return a bill, probably controls the former, and this ap
parently was recognized by the legislature in the case of Act 143 of
the session of 1911.

FAILURE TO SIGN OR VETO.

SEC. 51. Tllatif the governor neither signs nor vetDes a bill
within ten days after itis delivered to him it shall become a law
without his signature, unless the legisalture' adjourns sine die
prior to the expiration of such ten days.

If any bill shalI not be returned by the governor within ten
days (Sundays excepted) after it shall have been presented to
him, the same shall be a law in like manner as if he had signed
it, unless the legislature by their adjournment prevents its re
turn, in which case it shall not be a law.

28

SEC. 52. That appropriations, except as herein 'otherwise
provided, shall be made by the legislature. [As amended by
s. 3, Act of May 27, 1910; 36 Sts. at L 443.]

This s., before it was amended, read as follows: "That appropria-
'tions, except as otherWise herein provided, shall be made hiennially
by the legislature: Provided, however, That pending the time when
this Act shall take effect and until a session· of the legislature of the
Territory of Hawaii shall be held, the President may, in his discretion,
authorize and direct the use of such money in the treasury of the Re-
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with the Constitution and la,,'s of the United States locally
applicable. The legislature, at its first regular session after th
cen,sus enumeration shall be ascertained, and from time to time
thereafter, shall reapportion the membership in the senate and

house of representatives among the senatorial and representative
districts on the basis of the population in each of said districts
who ,are citizens of the Territory; but the legislature shall not
grant to any corporation, association, or individual any special
or exclusive privilege, immUnity, or franchise without the ap

proval of Congress; nor shall it grant private charters, but it
may by general act permit persons to associate themselves to
gether as bodies corporate for manufacturing, agricultural, and
other industrial pU,rsuits, and for conducting the business of in

.surance, savings banks, banks of discount and deposit (but hot
of issue), loan, trust, and guaranty associations, for the estab
lishment and conduct of cemeteries, and for the construction
and operation of railroads, wagon roads, vessels, and irrigating
ditches; and the colonization and improvement of lands in con
nection therewith, or for colleges, seminaries, churches, li

braries, or any other benevolent, charitable, or scientific asso
ciation: Provided, Tha.t:flO corporation, domestic or foreign,
shall acquire and hold real estate in Hawaii in excess of one'
thousand acres; and all reaT estate acquired or held by such
corpO'l'ation or association contrary hereto shall be forfeited and

escheat to the United States, but existing vested rig~ts in real
estate shall not be impaired, No divorce shall be granted by
the legislature, nor shall any divorce be granted by the courts

of the Territory unless the applicant therefor shall have re-
, sided in the Territory for two years next preceding the appli

cation, but this provision shall not affect any action pending

when this Act takes effect; nor shall any lottery or sale of lot
ter.y tickets be allowed; nor shall spirituous or intoxicating
liquors be sold except under such regulations and restrictions
as the Te1'ritoriallegislatnre shall provide; nor shall any public
money be appropriated for the support or benefit of any sec
tarian, denominational, or private school, or any school not un-

t' nor shall the gov-. I I .,1' til(' o'OVCI'nnlCll , •
I. I 1111 P. ('IIIHIV( (~()II 1'0 . b.. . oliticalor munl-

, 1 '1'" "tnl'Y of II awall, Ol' ~lJlY P b
""11111111 III \. Iii (III, " " f th T' n'itory make any su _, , , I dlVISIOlI 0 .. ,C e ,

1'111 1'111'plll'1I1.1"1I III flll ) , , ' 'orated company, or
',1st, <;1' of any mcOlp . • '

'1 pi 1111 I" I.\iil Cllpl,1I ,,0, , th eof' n)~' shall allY
1 1 't cl'edit for the use er ,- .

111111\ 1IIIIIIIIt'I' UII( 1 s. b· behalf of the Tern-
' 'I t' 1 contncted v or on .I. Iii 111'1111111"1'1;1,('( O)C ",' 0/ r n or subdivision

I" ] . mUlllclpal corpora 10
I II 111'1111\' I'll 1I,lca or . th . t'ng indebted-

'. ' , T the interest upon e eXIs 1
11111' III, 1'\1'1'1'1 to paJ 'd for the comm~n de-

, . tien or to prO-VI e
"' ,III HIII'I'I'('I->S lTISllnec , , ' , d btedness created for

I t ' ddltIon to any m e1111 I 1'\('1'1>1 I 1;1, In a . '1 by the Ter-
' 1 ] ,'I t re may authonze oans

III II 1"II'I'''S('fl 1,10 egIS au, . f f the erection of penal,
1 bdiyision thereo, or ' . ,

I Iltl \, Ill' 1111,)' ";lle 1 sn, ,., d for DubEc bmla-
I d cational instltutlOns, an "

.11111 1111.11'. 1111< e u . 1 th public improvements,
d harbor ane 0 er b

II I II'I'III'\'('S, roa s, , , d' anyone year y
, I f h indebtedness mcurre Ill, ..

11111 lilt, 1,,111 0 SUC d' " , hall not exceed one per
' . ch sub IVISIOns s ,

lilt '1"'1'1'11111'." 01 any su .t ' the Terntory
, d value of the propel y III

I 11111111 III Ihc assesse . b tl then last assess-
t' ]v as "hown y Ie

I 1I1111i1'isillll, respec lVe .. , ~ ts are made by the
' ' hether such Rssessmen . ,

111111111 1,,1' l:lxatIon, w· bd' , , and the total m-
bd' , , n or sn IVlSlOns,

"11111"1',)' "I' the su l~lSlO h 11 t t any time be extended
I f' th Terntorv s a no a ,d, ItI", 11I'SS Il. e ' .. dIe of property m

, t 1 of such assesse va u .. ,
111\1111.1 ~"\-I-II pe.l cenun , db d of any such subdl-,

- d the total mete ness ,
II1I 'l\oj'I'II"I',)' an, . d d beyond three per

II t tanytJmebeextene ..
\ 1'"1 ..dill JlO a, t ' the subdivision,

'1 d value of proper y m1111111111 III 'IlIe1 assesse h f d'ng of any in-
' , h' A t shall prevent t e 1'e un 1 ..

1'111 Il<tlllIlI!!; In t IS ChI be made upon
t' e' nor shall any sue oan >

oI,l,l",llH'ss :It. any 1m " .t thereof' nor shRll
' {t1 bEe domam or any pal ,

Ih, "I'"d If, (). -]e pu v h' 'd btedness be is-
th . 'nstrument of any suc m e

1111\ 1""ld Ol' 0 .ell, . th thirtv years from
d able III not mOle ' an J111'.1 111111''';,,; ma e pay h b d or indebt-

'1' th' of' nor shall any sue on
IIt I' dill,' 01 VIC Issue me., , . d b the President

I 'd . incurred until approve y ,
111111'1111 II' I~Rue or ' , I I 'I .trlre InaV bv

P d d That tie egIS a L J J1l1111l,lllIikclStates: ·roV'/,e, , f ..tyforpub-
'd f . the condemnatIOn 0 pI opel ..

"""1'111 111'1 lHOVI em· 'f ,'o'ht, of way for the
I I' 1111''';. il1('lllding the condemnation 0 110 " ..
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transmission of water for irrigation and other purposes. [~\s

amended by s. 4, Act of May 27, 1910; 36 Sts. at L. 443.]

The portion of this s. which was amended, previously read as follows:
"nor shall any debt be authorized to be contracted by or on behalf of
the Territory, or a~y political or. municipal corporation or subdivision
thereof, except to pay the interest upon the existing indebtednes5, to
suppress insurrection, or to provide for the common defense, except
that in addition to any indebtedness cr~ated for such purposes the leg
islature may authorize loans by the Territory, or any such subdivi5ion
thereof, for the erection of penal, charitable, and educational institu
tions, and for public buildings, wharves, roads, and harbor and other
public .improvements, but the total of such indebtedness incurred in
anyone year by the Territory or any subdivision shall not exceed one
per centum upon the asses5ed value of taxable property of the Terri
tory or subdivision therEof, as the case may be, as shown by the last
general assessment for taxation, and the total indebtedness for the
Territory shall not at any time be extended beyond seven per centum
of such assessed value, and the total indebtedness of any subdivision
shall not at any time be extended beyona. three per centum of such
assessed value, but nothing in this provision shall prevent the refund
ing of any existing indebtedness at any time; nor shall any such loan
be made upon the credit ·of the public domain or any part thereof, nor
shall any bond or other instrument of any such indebtednes5 be issued
unless made redeemable in not more than five years and payable in
not more than fifteen years from the date of the issue thereof; nor shall
any such bond or indebtedness be incurred until approved by the Pres
ident of the United' 8tates."

Compare this s. with Rev. 8ts., 5S. 1851, 1889; 23 8ts. at L. 348; 24
8ts. at L. 170; 25 8t8. at L. 336; 29 8ts. at L. 136, covering similar
subjects il1 relation to territories in general, all of which may have
been by implication inapplicable to Hawaii before the amendment of
s. 5 and were made inapplicable expressly -by that amendment. 8ee
note to s. 56.

The legislature has not made any reapportionment of its members.
. As to rightful subjects of legislation and extent of the legislative
power, see 23 Ops. 539, High Sheriff v. Goto, 16 H. 266, and note to s.
81, o'n judiciary; Peacock v. Pratt, 121 Fed. 772; Robertson v. Pratt, 13
H. 600; Tomikawa v. Gama, 14 H. 432; Achi v. Kapiolani Est., 1 U. 8.
Dist. Ct. Haw. 95; and Peacock v. Wright, 1 U. 8. Dist. Ct. Haw. 298,
on taxation; In re Craig, 20 H .... , on taxation and police power;' 27
Ops. 485, on special tax on incomes in excess of $4000 for assisting im
migration: Kawananakoa v.· Polyblank, 205 D. 8. 354, and Coffield v.
Ter., 13' H. 481, on exemption of the Territory from' suit without its
com,ent; Castle v. Secretary, 16 H. 777, and County v. Whitney, 17 H.
174, on creation of municipal corporations. The legislature cannot after
a pardon refund a fine paid before the pardon, for that would be an
invasion of the judicial and pardoning powers and a diversion of public
fubds to private uses: Cu-nmins v. Auditor, 20 H. .... The legislature
may authorize the garnishment of a legislator's salary: See Kong v.
Chillingworth, 19 H. 428. 8treet railways are subject to regulation
directly by the legislature or by delegation, as to details, to admin
istrative bodies, and perhaps, as in a state, by delegation to the courts:
Honolulu R. T. Co. v. Hawaii, 211. U. 8. 291; the legislature may delegate
to municipalities and local toards of health power to enact health regu
lations, but it cannot delegate to administrative officers the power of
taxation, e. g. the power to fix sewer rates: ~cCandless v. Campbell,

II II III 'l'ld" '1. \"'I~ I"t'I'('lT'd to alsO In 13 H. 706; 18 H. 539. 8ee also

111111 III Ii "ranting special franchises and
Iii' l'III\'I~IIIII~ III' tlds s. lIg;,lnst ~. t unicipal corpo-

t Iy to gl'ants of powers 0 m
III III" I 11111'1 "1'>1 0111 1111 1I PP . . • . 1 they prevent the

I th Supervisors 19 H 176, nor eo
1111111111 11111'1 u v. . r·j. f~r profit with boats exceeding
l"tI'" 11\1111 ,01' " 1I('t'lIst' 1'('0 rOI' 18llllg

9
H 643. On status of corpora

I 1111,,111 \\'ltlll,: Tel', v, Matsubara, 1. . ·th reference to their being
11111 III"",,tI 111'1'111'" lind al'tO!' ann.exatlOn, WIll ee note to s. 6.
'II'''''IIIIIII~ ''''f.\'I1I1I~(,,] by authol'lty of Fede;a awst"osn and the estab-

, I' 1 . "e8 ~'anted between annexa 1III 1111111,'",11111 III ,.anCllS e' 1 t thereto For
II 11111' III III' '1'",.,.1I0rlal government, see s; 73 ane ndo e oved' with

1 I th Territorial legIslature an appr . ,
II till III""" HI'III1L ( >y e . ; t of Con~ress relating to Ha-
tlllIlItllIlllllltt, Ily ('onp;ress, see llst 0 ac S b·

"II ,t! 1111' 1"'J.:'!lInlng- of this Act. . t 1 b to' sell liquor is no
III' ,,In'''I1'''' III' leg-islation for llcenses 0 c u s P 'f' Club 16 H

11 ' ·tl out a licen5e' Tel'. v. aCI IC , '
iI. I, II"" I'"' II ,'1111> se lIlg WI 1 " .. ht will entitle him to

.]' see such a vested ng as "
1111 1,"1 11l1l' '"' <,x- lcen ..' f his license: Tel'. v.

II III" ,d'u'll "I' liquor after th~ .exPlrat~o~ to R olution of Apr. 26,
, ill I, I H II. 406. Congress prOVIded by . om es ." t which

111111 1:111 HI", :It L. 878) for a spe~ia.l.electlOn on prohlbltlOn, a

li '11'"1 I Ill' vole was against prohlbltlOn, f hospital conducted for
II" '''I\I~IIILllre may appropriate money to: a l't creed etc' In re

·tl t d'stinction as to na lOna 1 y, ,"111111" III ",,"II WI lOU 1 • 0. to aid to sectarian
II II'. Hospital, 15 ~. 663. The .clause m r.e~~~ U. 8. 206; 215 U, 8.
11111,1" \" 1"l'1'('rred to m 17 H. 292, 19 H. 148,

I nt could not issue bonds unless
lit I'"" lids s. was amended, a cou Y B Id .' 19 H 9 Legi::ola-

f t t 'on' Robinson v. a Win, .'
II IlIld II", pllwcr o' axaI.. t of county bonds
tlilli ,,"II1'"l1li:illy lessening the secun~y fOl:dPaymen"mpairment of con-

t es might be Inva 1 as an
I I' tI 11,,1 111\' ,'IIlIn y revenu . ·th eference to delegation
11,I,llIloIIK,,'loIIS: Id. ]7. For cons~ructJOn, WI r t take effect on the
'I 1i"'t "" or I>ond statute which In terms was o. 1 t of Congress

I I' "111,,,,1 :" "pproYal, see note to s. 50. ~or specla32a~ts at L 780'
f bonds for fire claIms, see . ' ,

tllIl,lI,l 11111 Iss'l:lnce 0 .' ct 49 Laws of 1903 (Rev.
\lill I," 'I',,,.,.ito,.i:l1 act relatmg ther<:to, see Alt·' to (a) issuance of
I 1\ M, I' 1:11I(1). For acts of the legIslature re a m13g0~) as amended by

42 L of 1903 (Rev. Laws, p. ",
IOI"IIt, I "" AI"! " aws 4) bAct 113 Laws of 1909,

,I II, 1,1'''''' III' 1904 (Rev. Laws, p. 130., y At 78' Laws of 1909;
'I of 1911' (b) refundmg, see c .'111111 I" 1\"1 X:I, ,aws , f 1907 as amended by Act 121,

11111 I' I ,01 ,ildllj.;" fund, see Act 97, Laws 0 f 1909' and Act 166, Laws of
1"1" '"' ,:'O:t: Acts 105 and 111, Laws 0 ,
11II1 t f this s authorizing condemna-

I "' ",'I, ,'II:l<"ted since amendmen 0 ., At 124 Laws of
. f t 5mission of water, see c ,"'11 '" ,I",lrls o[ way or ran. R L s Ch 40 and note

11111 "'",' ":II'licr eminent domalll acts, see ev. a; 1907'" Acts 10 and
Ih' ",,,, ,01:'11 Act 66, Laws of 1905; Act 67, Laws 0 ,

II lit'" "I' 1:)09; and Act 66, Laws of 1911.

TOWN, CITY, AND COUNTY GOVERNMENT.

. d t wn
I I ", fd;. That the legislature may create countIes an .. 0

,. 1" 'th' th Territorv of Hawan and
111111 ,'ii" 1I111111clpa Itles WI In e ,I '

1"
11

'1.1,: f,,1' the government thereof, and all offi:ials thereof

Illill Ii" '1IlJlointed or elected, as the case may be, m such man-



METHOD OF VOTING FOR SENATORS.

'l'III1L ill ol'd('l' 1.0 be qualified to vote for reprf)

II. PPI'KOII KlIllll-

II" II ,lillie 'iLizCTI of the United States.

11'111111. IllIve r sided in the Territory not less than one

1111 III'PI'I'dillt' IIn(l in the represent:a.tive district in which he
11111 (Ii III 1'('giK7~,1' not lcs than three months immediately pre

II d lip, 1111' ti II III lit which he offers to register.

'I'll 11'11. 111I.vl) attained. the age of twenty-one years.

1,'III1I'11i. P I'.ior to ea.ch regular election, during the time pre
I I III.d II,)' IIIW for registration, have caused his name to be

11l1l'I',.d Oil tho register of voters for representati.ves for his

II 1111'1..

II 1'111. I e able to speak, read, and write the English or Ha

Il 1111 11I1I,ruage.

llil! H II "plied to the first Territorial election, to the e~clusion of
.. IHr.\I: In re Loucks, 13 H. 17; residence in ~h~ TerrItory fo.r a

till 111"111'1< In the Hawaiian Islands and is not lImIted to the tIme
1111 "11111'"1 til the establishment of Territorial governmen:: Id.; a pe~

1111 111111 111'1',", on a steamer engaged in interisland trade IS not a re:;~

It III III II '"I1'licular precinct, though the steamer docks at ~UC.h P 13
111I I 1111,," II L Honolulu and that is her home port: In re rVI.ng,.

II '1'1 I" '"' 'lnd s 62 control as to qualifications of _voters m CI~y
, ~ .. ': . . H 178 This s. IS11111 '"11111,· ,'ll'ctlons: Emmeluth v. SupervIsors, 19 . . . t.

. 146 15 H 966' 19 H 227 On qualIfica IOns",,",," 1IIIIIso in 14 H. ; . ~, . . . 4 d 100'
"I ," ""'. ",.,. :11:;0 ss. 18. 62, 63; on citizenship, see also ~s'th a~ v'sed
"II 1.,1/111'1111,'11. ;;ee s. 64 of this act, and ss. 30, 37-58 0 e e 1

I" H III II II Willi, and Acts 68 and 105, Laws of 1911.

SEC. 58. That no elector shall be so obliged to perform mili
tary duty on the day of election as to prevent his voting, ex
cept in time of war or public danger, or in case of absence from
his place of residence in actual military service, in which case
provision may be made by law for taking his vote.

SEC. 57. That every elector shall be privileged from arrest
on election day during his attendance at election and in going
to and returning therefrom, except in case of breach of the
peace then committed, or in case of treason or felony.

EXEMPTION OF ELECTORS ON ELECTION DAY.

ELECTIONS.

ner as shall be provided by the Governor and legislature of th
Territory. [As amended by s. 1, 11ct of March 3, '1905; 3
Sts. at L. 1035. ]

34

The amendment of this s. consisted in adding to it the portion be
ginning with the words "and all officials." .

Compare 20 Sts. at L. 101; 25 Sts. at L. 336.
The Federal statutes prohibiting territories from enacting special law

concerning mi.micipal corporation& were superseded as to Hawaii by
this s. even before the amendment to s. 5, which expressly declared
such statutes inapplicable to Hawaii: Emmeluth v. Supervisors, 19 H.
176; Castle v. Secretary, 16 H. 777; a county ordinance was held unauth
orized because its &ubject-matter was covered by a 'rerritorial statute:
Ter. v. McCandless, 18 H. 624, but nGW see s. 3 of Act 79, Laws of 1909.
This s. was referred to in 16 H. 773, 779 (appointment or election of
county officers and transfers of powers and duties from Territorial to
county officers); and in 17 H. 176 (power to make ordinances). For
county act, see Act 39, Laws of 1905; city and county act, Act 118, Laws
of 1907; there are also numerous acts amendatory and supplementary
to these.

METHOD OF VOTING FOR REPRESENTATIVES.

OSEC. 59. That each voter for representative may cast a vote
for as many representatives as are to be elected from the repre
sentative district in which he is entitled to vote.

The required number of cand.idates receiving the highest
number of votes in the respective representative districts shall
be the representatives for such districts.

I • '. 1\ I. That each voter for senator may cast one vote for
111I,It "1'1111101' 10 be elected from the senatorial dist.rict in which

III 11 I'll Ii 11,'d to vote.

Tltl' 1'1 ''I" i I'cel number of candidates recClvmg the hightest
. th t' senatorial districts shall be1111111111'1' or \·()j·cs In e respec .lve

1111 ""11111 on' for such district.
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QUALIFICATIONS OF VOTERS FOR SENATORS AND IN ALL OTHER

ELECTIONS

. SEC. 62.-That in order to be qualified to vote for senators
and for voting in all other elections in the Territory of Hawaii
a person must possess all the qualifications and be subject to
a.ll the conditions requimd by this .A..ct of voters for representa.
tIves.

An elec~ion ~nder a county act is .one of the "other election,," re
feIT~d to In thiS section; in such case the registration list for the last
pr;:lOus general election should be used: Fairchild v. Smith, 15 H.
260, but. now .see Acts 68 and 105, Laws of 1911, providing for perma
nent regls.tratlOn. Referred to in 19 H. 227. See also 19 H. 178 re-
ferred to In note to s. 60. '

SEC. 63. That no person shall be allowed to vote who is in
the Territory by reason of being in the Armv or N avv or' by
reason of being attached to troops in the service of the' United
States.

Compare U. S. Rev. Sts., s. 1860, li>ubdo. 3.

SEC. 64. That the rules and regulations for 'administerinO"
o~t~s and holding' elections set forth in Ballou's Oompilation~
OIVI~ Laws, Appendix, and the list of registering districts and
precIllcts appended, are continued in force with the following
changes, to wit: .

Strike out the preliminary proclamation and sections one to
twenty-.six, inclusive, sections thirty and thirty-nine, the second
and thIrd pa~agraphs of section forty-eight, the second para
~raph .of sectIOn fifty, and sections sixty-two) sixty-three, and
SIXty-SIX, second paragraph of section one hundred.

In. sec~ion twenty-nine strike out all after the word "Niihan"
~nd III heu thereof insert: "The boards of registration exist
Illg at the date of the approval of this Act shall go ont of of
fice, and new boards, which shall consist of three members each
shan be appointed by the governor, by and with the advice and
consent of the senate, whose terms of office shall be fouA . rvears.
p~ollltments made by the governor when the senate is I;Ot in

sesSIOn shall be valid until the succeeding meetinO" of that
body." b

a7

III 11'1'1 jllil "Iii I'ly-ollc Ktl'ikr Ollt "t1lr. first day of April and
1111 III l'lil'lli dll)' of' ,JIIIIU, ill the year eight.een hundred and
It III I I pI'I'II," IIl1d illsUlt in lien thereof "the last day of August
111111 111t\ 11'lIl.h dlty of Detobe1', in the year nineteen hundred."

11111' ,,"I III<' worlls "~Jl(1 the detailed record" in sections

III1 tllO Itlld OIW hllnchcd and twelve.
11'11,1' ",II "lIlarsh~I1" wherev€1' it occurs and insert in lieu

lilli"'" "lIip;h Kheriff."
II I, ,,"I. of sect.ion fifty-three the words "except as. pro-

d. dill I<I'c,tioll ~nc hundred and fourteen hereof."

III .,,,1 j"IIKfift.y-three, fifty-four, fifty-six, fifty-seven, fifty
It III, IIi ~Iy, H<wenty-one, seventy-five, eighty-six, ninety-two,
II 1111,\' 1111'1'1', lIinety-four, ninety-five, one hundred and eleven,

III 111111.11'1'.1 aTld twelve, and one hundred and thirteen strike
III IIII' 11'''1'.1;; "minister" and "minister of the interior" wher

I I I 1hl',I' "I',(~nl' and insert in lieu thereof the words "secretary

I I lhl' 'l'I'I'I'itory."
III "1'1 ilill fift~y-six, paragraph three, strike out "interior of

II",," 1111.1 iIIKt'l't "office of the secretary of the Territory."

III ill'I'1 i"lt r'ifty-six, first paragrapn, after the words "can
d dill" 1'",' 1,lc,<'t,ion" in'sert "to the legislature;" and in the last

IUtllll"lIldl Kl.l'ike out the word "only."

II III 11111 Lite word "elective" in section sixty-fo.ur.
III 111'1'1 illllK tlVenty-seve~l, sixty-four, sixty-five, sixty-eight,

I \ I III," 1111.1 :·wvcnty-two strike out the words "minister 9f the
1111 I I" 1''' III' "," iII isOOr" wherever they occur and insert in lieu

1111 111111' IIII' 1V0l'd "governor."
\ 1111'11.1 KI'dion sixty-seven so that it will read: "At least

11111\ .111,1'1< 11I,1'01'e any election the governor shall issue an elec
I "" 1'1111'111111111 ion and tranemit copies of the same to the several
1""11 till III' iIIKpc~ct.ors throughout the Territory, or where such
, I•• I 1111 i,l III he held." .

III , 1'1'1 i"lt Kt'venty-five strike out the word "perf~ctly," and
II 1,'111111 1o\('I'I'nt'y-six strike out "in" and insert "on."

III 1I1'1'li"1I "110 hundred and twelve strike out "interior de·
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95 Compare Canst.U S Dist Ct. Haw, .
11,1'"1"011,, 111 16 H. 266; 1 '.' 1'10 H 29 on martial law.

See In re Kalan'anao e, .,I I I III, III I :11. _

Io:NFORCl;;MENT OF LAW,

1 b res onsible for the faith
II 1\7, Tim!. Ihc g-o\'crnor sha~ ,e
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1111111111
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Itl 111111'1111, "I' Kllrnmo . esS lawless violence, Ill-
'1' ..'t'y to prevent or suppr
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II III I' III 1'(' 1(' IOn 0 " d the privilege of t e
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III II 1111' I'" , \(' sa e J 't any part there-
, lace the Tern ory, or

I I I II 1tlllll'IIS em'pns, 01 P " be had with the
'1 t'l commUlllcatlOn canItl 111111"1' 1111I1't.IHl 3W unl d k n

' d " thereon rna e now.ttll 111''111 1111.1 1115 eClSlon

. f ffenses against, I ~ 01' l' PI'ICVCS .or 0 .
111111 III, 1111

1
,)' Kl'II11l. PIlII,OIl, 1 I.' pricves for offenses agamst

1111 hl\ 'Id' 1.l1l' i'lliid 'l'I'I'I'ltol',)' HII~ 1 d 'sion of the President
I I 1'1111' IllIiil..:d ',tHI.('~ IIl1til t.le eCII II II \I II

IlIlIdl' IIIIill'1I 111(:\'(:011.

SEC. 65. That the legislature of the Territory may from
time to time establish and alter the boundaries of election dis
tricts and voting precincts and apportion the senators and rep
resentatives to be elected from such districts.

38

Referred to in 14 H. 146, 283; 15 H. 326, 328; 17 H. 247; 18 H, 140;
19 H. 178, 228. 'l'hese rUles and regulations, as amended by this s.,
are chs. 7 and 8 of the Revised Laws of Hawaii, WhiCh see, with the
notes thereto. These may be changed by the legislature under the
authority of s. 85 as amended Oastparagraph).

partment" and insert in lieu thereof "office of the secretary 0
the Territory."

In section one hundred and fourteen strike out the wor
"Republic" wherever it OCcurs and insert in lieu thereof "Te
ritory."

In section one hundred and fifteen strike out the words "mi
ister" and "minister of the interior" and .insert in lieu thereo
"treasurer," and strike out all after the word "refreshments:'
Provided, however,That for the holding of a special election
before the first general election the governor may prescribe. the
time during which the boards of registration shall meet and the
registration be made.

On change of districts', see a.lso ss. 32 and' 38, above. For election
districts, not senatoria.! or representative, prescribed by the legislature,
see Act 84, Laws of 1909. The governor also may change precinct
boundaries: s. 106 of the Revised Laws of Hawaii.

OHAPTER III.-THE EXECUTIVE.

THE EXECUTIVE POWER.

:SEC, 66. That the executive power of the government of
. the Territory of Hawaii shall be vested in a governor, who shall
be appointed by the President, by and with the advice and con
sent of the Senate of the United States, and shall hold office for
four years and until his success shall be appointed and quali
fied, unless sooner removed by the President. He shall be not.
less than thirty-five years of age; shall. be a citizen of the Ter
ritory of Hawaii; shall be commander in chief of the militia

'OF THE GOVERNOR•.q I': N I,; B.AL POWERS

". owers and duties -v,hich, by the laws
I' l!'oi, IllaL all the p "d f the President or

" f 'eel upon or requlle o. .
1,1 1111111111,111'(' ('Oll en .' H " ( cting alone or III

f' th R pubhc of .awall a
'"1\ 1IIIIIii'lll'l' n .' e e .• body) or the

' , other officer or person or
'''11111
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1'111111 1I'lllt any " tent with the Oon-
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I f the United States, are con
I 1111 "II "I' :I.IVS 0 l' "tor of Hawaii, unless
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1r. H 115' 24 Ops, 603,Ittllll1 1dlnill .) . ,



'l'ltleASURER.

UBLIC LANDS,COMMISSIONER OF P

" I tino' to public lands,"'\ 'I'k\t, the laws of Hawan re a b f t t
I ,I, I" , . and the issuance ,0 pa en s

1111 1'111''1111'111. of boundarIes, h d'b this Act shall
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lt,d 111101 II II II 'l.y-lIIne, ale '. d f " . al patent'"
" h· 11 b substItute or roy. ,

II 01 1/1\\ ',"11111.1 I~atent. \ ands'~ for "minister of the interior,"
1"1111111""1"""1' (){ pnbhc a " f brc lands"

, ,.,. d " nd "commISSIOners 0 pu I ,
II 1111 ,01 illlhlll~ lin s, a . 'f of the

' ", d th words "that I am a Cl lzen .
III 11t,'!I' "'IIIII'IIII'lItS, an e . d ' t tion to 00-

' " "th t I have declare my III enI II II" I 1111. '''. 01' a . d. b law" for
' ·f·1 United States, as reqUIre y ,1111111 II "I1I~,"ll" tIe . I' t' ) of

't' b birth (or natura lza IOnlilt 1IIIIdi "111111. I lim a CJ 17.en y , d letters of
" "", "tbat I have reCeIve11" lit Illildll' "I Ilawan, OJ

, I' who shall have tlieI.' ',", '1'11111. 1.11('1'0 "~Iilll be a treasme , tbose of the
J' 11 lliinister of finance and

111111 dill ii'" <If Ie tl 't,' r which relate
. (f'l' lIlinister of Ie 1I1 enoI'" I I IlIld dill II'" <I .IL , d paI'tnerships busines8

. 'CQlllj1anleS an , .
III 11111 11'11, 1'<11'1"'1';11.101'1., " . 't, of convey-

.. ,1 'omen newspap81S, legIS Iy .
lidlll'lI'd II,)' 1111I1'1IL< ", " I bId trademarks under

I ' t·· of pnnts a e s, an11111 11111 l'I'g,,,II'<I..,,on , 'h' A t and subject
• , ". t as chano'ed In t IS C1111 1I1111111 111i1.IVHII,cxcep. b

I'll I' I y dlC leO'islature.'" 111'" I "11 111011', . b.

. I 274 719' 16 H. 773.II I I. II "oj I" I" '1 r, J-. , ,
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1 , t 10 l110cl ificaUon by tbe legis-Iillll " Ii II,\' 111i~ "(~I. 111111 HII IJ('(~ ~

11111111 1

""11,·11 I" 1/1 1(1 11,77:1.

Referred to in 23 Ops. 138. Compare U. S. Rev. Sts., ss. 1843, 1844.

Compare U. S. Rev. Sts., s. 1843,

SECRETARY OF THE TERRITORY.

ATTORNEY-GENERAL.

ACTING GOVERNOR IN CERTAIN CONTINGENCIES.
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. SEC. 69. That there shall he a secretary of the said Tel'
tory, who shall be appointed by the President, by and with

'advice and consent of the Senate of the United States, an
.. who shall be a citizen of the Territory of Hawaii and hoI

his office for four years and until his successor shall be a

pointed and qualified, unless Sooner removed by the President.
He shall record and preserve all the laws and proceedings of
tbe legislature and all acts and proceedings of the governor,
and promulgate proclamations of the governor. He shall, witb
in thirty days after the end of each session of tbe legislature,
tl'aIlsmit to the President, the President of the Senate, and the

Speaker of the House of Representatives of the United States
·one copy each of the laws and journals of such session. He
shall transmit to the President, semi-annually, on thl( nrst days

. of January and July, a copy of the executive proceedings, and.
8Ihall perform such other duties as are prescribed in tbis Act or
as may be required of him by the legislature of Hawaii.

SEC. 'la, Tha.t in' case of tbe death, removal, resignation, or
disability of the governor, or his absence from tbe Territory,
tbe secretary shall exercise all the powers and perform all the

duties of governor during such vacancy, disability, or absence,
or until another governor is appointed and qua.lined.

SRC. 71. That there shall be an attorney-generaI, who shall
have the powers and dllties of the attorney-general and those
of the powers and duties of the minister of the interior which
relate to prisons, prisoners, and prison ,inspectors, notar'ies pub
lic, and escheat of lands under the laws of Hawaii, except as
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't tho'l'eof or interest therein' I I' lI'IIy pal '
!tllll 1111'1

1

111'1111' hll IHHII('I , (,I 'b '"1.1. consent of the com-
I' I II IVIIllOlit I e Wll en

I "'!I11111 'lilli"1I11 /'\ III , , h th l' before or after a
thcn· ..tfter wee"II,li 1IIId 10(111'('1'1101', .< '" d thereon be or be

I lit b'IS been Issue ,
II 1111 11'1111 11'11"'1' III' pll (' .. d"' tl indirectly by process

I ' II)' IV'Ly lIec ,yOI' , ,
I III I 111'1 lid 1(1 1(1 III lI, <, , d I sed or otherWIse

' '" ed modo'age ,ea ,I lit III' III II"I'\I'I~(', eOII\.y, b. f . th benefit of any
, 1 01' held by Ol 01 e

II III I. I I' ..d I" III' IIcq 1l1l'C(, - fte. the issuance of a home-
' "before or aI,

1111 III 1'111'1"'1'111 I<HI, 01, , f t t to or by or for
I I' " the Issuance 0 a pa.en ,

IIl1d 1"11'''' III' ,(, 1110 , , fter the issuanoe of a
f' ther person 01, a ,

III lit 11,,1 I " lilly 0, '.c, t f ny person who owns,
I 0' for the beneu, 0 a

I Iii III, III III' I,Y I'd' tly other land or the nse
,I liroctly or In nec , .ltllid , III' 1'11111.10 H, I . 'd th land in questIOn

I " d 'ea of whlCh an e
11111 ,,, 11111 (~0I11 Hno , aT h hibitions shall

' '" p. '0' ided That 1. ese pro
I' d 1'1 'lily acl'OS, 1 V ,,', b inheritance or between

I I Ill'pl,\ 10 I.r,llJl.sfol's or acqUISItIOns y

1111111 II ('OlilmOn, . h f the foreg'oino- provisions" t f whlC anv 0 ::>
11\ 11111" III I'ospec 0 'b~ f .f 'ted and resume the

'I 1 h Ii forthWIth e OJ eI
I til 1,1' \'111 1Il.0( sadb the Territory

, I" 1 d nd may be recovere y
I III III IlId'le an a '. . tb . appropriate

" fon of eJectment OJ 0 el
iii I """1'''''''01'" In :Ill ac 1" " h th t s of any such

t\ I omphance WIt e erm
I"'t" "'tIV,'·· III nonc fth law applicable thereto,

II 1'1111' I"II~I', or agreement, or 0 e, I f the gover-
. "', with the approva 0

1,111 ,"1111" IIll' ('onlrnIssIo~eI, d "th 'without legal process,
I I been Issue WI 0111111 1'111111'1' 1,111"11 . ,las - ' k ssrion and

I I, previous entry, to reta e posse
11111 I'll. I ,'1IIlIIl( ,01 . d Th tth times limited

. I t tc' P1'ovide ' a e11111.1,\ ,1,011'1'1111111' I 10 es a . 'be te d d by the
" h ch terms may ex n eI I IIIlllldilllll'(' \VII any su , , g that an

" I h pproval upon ItS appearm11I111 rlll"'I'r, WILl suc a th 'th
d · d faith to comply ereWI ,111111 lill'\ 111'1'11 111:1. 0 m goo 'I
" 'd ak nder any such certIficate, ease,III' 111'1'IIPIiK l'lllltle to t e u 'I t fter 'public

I II b d tCl'mined by drawmg or 0, aI 11/1 111'1111'111 Kill ee ak . taken
" "" 'd d' and any lot not t en orIlldl'l' 1111 11I'1"('III:rft.el' pIOVI e" d . d 'th the

' I 1 t or part thereof surren ere WItltd 111111'111''', 01' :Ill,) 0 h . d may
" 'hich is hereby aut Ol'lze ,11,"1 "I' 1111' "Olllll1lSSIOller, " b d t' d

I l' t" t not less than tea vel' IseII d 1"111'" "I' "1""1. app lCa.IOn a, , 'th 1. f _
'fi t I ase or ao-reement WI Ou urI'll" 1'\ 1111,1' ","dl em-tl ca e, e, b .'
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denization under the Republic of Hawaii," or "that I have
c~ived a certificate of special right of citizenship from the,
public of Hawaii." And no lease of agricultural land shall
granted, sold, or renewed by the government of the Territo
of Hawaii for a longer period than fifteen years, and in eve
such case the land, or any part thereof so leased, may at a
time during the term of the lease be withdrawn from the ope
ation thereof for homestead or public purposes, in which ca
the rent reserved shall be reduced in proportion to the value 0

' tho part so withdrawn, and every such lease shall contain
))l'Ovision to tlla.t effect. All funds arising from the sale or
loaso or other disposal of such lands shall be appropriated by
tho laws of the government of the Territory of Hawaii and ap
plied to sl1ch 11ses and purposes for the benefit of the inhab
itants of the Territory of Hawaii as are oonsistent with tbe joint
resolution of annexation, approved July seventh, eighteen hun
dred and ninety-eight: Provided, There shall be excepted from
the provisions of this section all lands heretofore set apart, or
reserved, by Executive order or orders, by the President of the
United States.

No person shall hereafter be entitled to receive any certificate
of occupation, right of purchase lease, cash freehold agreement,
or special homestead agTeement who or whose husband or ,Vife
shall previously have taken Or held any land under any such
certificate, lease,' Or agreement hereafter made or issued, or

under any homestead lease or patent based thel;eon; or who or
wbose husband or wife, or, both of them, shall then own other
land in the Territory, the combined area of which and the land
in question exceeds eighty, acres; or who is an alien, unless ~e
has declared' his intention to become a citizen of the United
States as provided by law; nor shall any person who, having so
declared his intention, shall hereafter take Or hold. under any
such certificate, lease, or agreement, contin11e so to 110ld or be

come entitled to a homestead lease or patent of the land, unless
he shall have become a citizen within five years after Sb taking,

No land, for which any such certificate, lease, or agreement
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ther notice. The notice of any sale drawinoo or allotment of
.." 0'

public land shall be by publication for a period of not less than'
sixty days in one or more newspapers of general circulation
published in the Territory.

. The commissioner, with the approval of the O'overnor may

.' I:> ,

gIve to any citizen of the United States or to any person who
has legally declared his intention to become a citizen, and who
shall hereafter become such, which said person has, or who and
whose predecessors in interest have, improved any p~rcel of pub- .
lie lands and resided thereon continuously since April thirtieth. ,
mneteen hundred, a preference right to purchase so much of
sudh parcel and such adjoining land as may reasonably be re
q~i.red for a home, at a fair price, to be determined by three
dIsmterested citizens appointed by ·the governor, in the deter
mination of which price the value of improvements shall when
deemed just and reasonable, be disregarded:. Provided, how
ever, That this privilege shall not extend to any original lessee
or to an assignee of an entire lease of public lands.

The commissioner may also, with such approval, issue, for
a nominal consideration, to any church or relio'ious oro'aniza-

• I:> b

tlOn, or person or persons or corporation representing it, a
patent for any parcel of public land occupied continuously for
not less than five years heretofore and still occupied. by it as
a church site under the laws of Hawaii.

No s~e of lands for other than homestead purposes, except
as herem provided, and no exchange by which the TerTitory
shall convey lands exceeding either forty acres in area or five
thousand dollai's in value shall be m~de. No lease of agricul
turallands exceeding forty acres inaIea, or of pastoral or waste
lands exceeding two hundred acres in area, shall be made with
out the approval of two-thirds of the board of public lands
which is hereby constituted, the members of which are to be
app'ointed by the governor as provided in section eiO'hty of
this Act, and until the legislature shall otherwise provide said
board shall consist of six members and its members be appointed
for terms of four years: Provided, howeve1', That the com-

III "lIi'IIII'I' Illay, with tho approval of said board., s,ell f.or resi
di'III'I' iI"I'II{}ses lots and tracts, not exceeding three acres In area,
1111.1 111111. sales of government lands may be made upon the a?
1'1'11\ III Ill' sai(l uoard whenever necessary to l~eate thereon raIl
IlIlId I'ig;lit.~ of way, railroad traeks, side tracks, depot grounds,
It! I'" Ii ;I('S, i I'l'igation ditches, pumping stati.o~s, r:servoirs, fac
11I1'i,'s 1111(1 mills and appurtenances thereto, mcludmg houses for
IilliI dllyl'(':-;, mercantile establishments, hotels, churches, and
I"' I \ III" ;",hools, and all such sales shall be limited to the am.ount
111'1111111 \' IIccessarv for the economical conduct of such busmess
III' 1111(1"'l'tllking: "pj'ovided further, That no exchange of gov
1'11111("111. lands shall hereafter be made without the approval of
I\Ill III i1',ls of the members of said board, and no sueh exchange
,,111111 \1(' made except to acquire lands directly for public uses.

\\'I"'lIover twenty-five or more persons, having' the qualifica
IIII11 III' homesteaders who have not theretofore made applica
11(111 IllIcler this Act shall make written application to the com
Illissillllor of public lands for the opening of agricultural lands
1'11I' sl,jtlement in any locality 01' district, it shall be the duty of
~lIid (',"nmissioner to proceed expeditiously to survey and open

''''I' "111'1')' aoTicuItural lands whether unoccupied or under lease, b' ,

\I iIII tllo right of withdrawal, sufficient in area to provide home-
il':lds for all such persons, together. with all persons of like

'l"lIlilication who shall have filed with such commissioner prior
I" 1111' survey of such lands written applications for homesteads
ill 1111' d.istrict designated in said applications. The lands to be
Mil "pcned for settlement by said commissioner shall be either
II", specific tract or tracts applied for 0-1' other suit.able and
III il i1;lble agricultural lands in the same geographical district
1111<1, as far as possible, in the immediate locality of and as near
ly 1''1nal to that a.pplied for' as may be available: Provided,
It" 11'(' rer, That no leased land, under eultivation, shall be 'taken
1'''1' homesteading until any crops growing thereon shall have
1""'11 harvested.

II shall be the duty of the commissioner of public lands to'
,'1I1IS0 to be surveyed and opened for homestead entry a reason-
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able amoun~ of desirable agricultural lands and also of paBtoral
lands in variOlls parts of the Territory for homestead purposes
on or before J anuaryfirst, nineteen hundred and eleven and he,
shall annually thereafter cause to be surveyed for homestead
purposes such amount of agricultural lands and pastoral lands
in various parts of the Terrltory as there may be demand for
by persons having the qualifications of homesteaders' and in
laying out any homestead the Commissioner of PUblic Lands
shall include therein an amount, not exceeding eighty acres in
area, sufficient to support thereon an ordina:ry family j and all
necessary expenses fQr surveying and opening any such lands
for homestead shall be paid for out of any funds of the territor
ial treasury derived from the sale or lease of the public lands,
which funds are hereby made available for such purposes.

Nothing herein contained shall be construed to prevent' said
commissioner from surveying and opening for homestead J pur
poses and as a single homestead entry public lands suitable for
both agricultural and pastoral purposes, whether such lands be
situated. in one body or detached tracts, to the end that home
steaders may be provided with both agricultural and pastoral
lands wherever there is demand therefor . nor shall the owner-h" ,
S Ip of a residence lot or tract, not exceeding three acres in
ar:a: hereafter disqualify <any citizen from, applying for and re
ceIvmg any form of homestead entry, including a homestead
lease.

All lands in the possession, use, and control of the Territory
shall hereafter. be managed by the commissioner, except such as
shall be set aSIde for public purposes as hereinafter provided;
all sales a.n~ other dispositions of such land shall be made by
the commiSSIOner or under his d.irection, for which purpose, if
necessary, the land may be transferred to his department from
any other department Ly direction of the governor, and all
patents and deeds of 811ch land shall issue from the office of the
commissioner, who shall countersign the same and keep a record
thereof. Lands conveyed to the Territory in exchange for
other lands that are subject to the land laws of Hawaii, as
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111111'11.1('(1 by this Act, shall, except as otherwise pr?vided, have
IIII' HIIIII status and be subject to such laws as if they had Wev
"IIHly l)('cn public lands of Hawaii. All orders setting aside
IIIIHI~ (01' forest or other public purposes, or withdrawing the
11111", ~hall be made by the governor, and lands while so set

II i.l,· for such purposes may be managed as may be provided
I" Illll laws of the Territory. The commissioner is hereby au
I il"l'ized to perform any and all acts, prescribe forms of oaths,
III HI. IV j th the ,approval of the governor and said board, make
~III·II rilles and regulations as may be necessary and proper for
1111' pllrpose of carry.i~g the provisions of this section and the
1/11111, ItlWS of Hawaii into full force and effect. [As amended
11.1' ,\d of Apr. 2, 1908; 35 Sts. at L. 124; and by s. 5 of Act of
~III.Y 27, 1910; 36 Sts. at L. 443.]

Ti,e amendment of Apr. 2. 1908, consisted in substituting the part
III' II,e fourth sentence of the first paragraph which begins with "fif
1""1\ vears" in place of "five years until Congrebs shall otherwise
oIlnTt:" The amendment of May 27, 1910, consisted in adding all
1\ 1'1 "1' the first paragraph. .

~,'e Joint Resolution of annexatio'n and notes thereto in the Re
,b,'" Laws of Hawaii, p. 40, in regard to the cession of public lands
III /I1e United States, their status, dispositions thereof, laws applicable
11"'I'do, application of the proceeds thereof, and grants of franchises,
1",/ \\,('en annexation a,nd the establishment of Territorial government;
"I~,) note to ch. 20 of the Revised Laws in regard to the land laws of
"" \\'a ii; also ss.. 75, 89, 91, 95, 97 and 99 of this act on public lands.

Quaere, whether the Federal statutes (24 Sts. at L. 476; 25 Sts; at
I" ·15; 29 Sts. at L. 618) relating to disabilities of aliens to hold land
III the territories in general are applicable to Hawaii.

IInder this s. and s. 91, the public lands are under the Territorial
I" IVS, but the President may set aside such as he deems proper for
II,,' uses of the United States; 2A Ops. 600. For proclamations so
""lting aside public land& before and after the passage of this ac.t,
"<.,. note at the beginning of this act; also note to s. 91; the Terri
I "1'.1' may acquire private lands by exchange, and these may then be
"" set aside by the President: 24 Ops. 600.

The legislature may add to the duties of the commissioner of public
I" nds: Lucweiko v. Com'r., 18 H. 490. 'Before the amendment of May
",. 1910, the commis&ioner's powers were subject to those of the
,'';I\perintendent of public works in respect of certain classes of lands
III1J1er s, 75: Pratt v. Holloway; 17 H. 540 et seq. (town lots); McCand
less v. Carter, 18 H. 226, 231 (power of exchange). The title of the
J,;II,'ernment to the crown lands cannot be questioned by the courts:
Ter. v. Kapiolani Est., 18 H. 645. Quaere, whether continuing the
11,'l\vaiian land laws in force until Congress otherwise prOVides, makes
f I'('Ill Federal laws so as to permit an appeal to the Fe<leral supreme
",'urt on the ground that a Federal question is involved: McCandless
v. Pratt, 211 U. S. 442. .
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A franchise granted by the legislature on the day (July 7, 1898)
the Joint Resolution of annexation was passed by Congress, whether
ratified or not by this s., is not a Federal franchise exempt from Ter
ritoria,l taxation: Rapid Transit Co. v. Assessor, 18 H. 18, 20; Honolulu
Transit Co. v. Wilder, 211 U. S. 142, the latter hoWing aJso that a fran
chise granted July 7, 1898, was not .excluded fro'm the franchises granted
between that day and a later date, which were ratified by this s. See
s, 55 on grants of franchises by tne Territorial legislature.

COMMISSIONER OF AGRICULTURE AND FORESTRY.

SEC. 74. That the laws of Hawaii relating to agriculture
and forestry, except as changed by this Act, shall continue in
force, subject to modification by Congress or the legislature.
In said laws "commissioner of agriculture and forestry" shalL'
be substituted, respectively, for "bureau," "bureau of agricul
ture and forestry," "commissioner," "commissioners of agricul
ture," and "commissioners for the island of Oahu."

SUPERINTENDENT OF PUBLIC WORKS.

SEC. 75. 'That there shall be a superintendent of public
works, who shall have the powers and duties of the superin
tendent of public works and those of the powers and duties of
the minister of the Interior which relate to streets and high
ways, harbor improvements, wharves, landings, waterworks,
railways, electric light and power, .telephone lines, fences,
pounds, brands, weights and measures, fires and fireproof build
ings, explosives, eminent domain, public works, markets, build
ings, parks and cemeteries, and other grounds and lands now
nnder the control and management of the minister of the in
terior, and those of the powers and duties of the minister of
finance and collector-general which relate to pilots and harbor
masters under the laws of Hawaii, except as changed by this
Act and subject to modification by the legislature. In said laws
the word "legislature" shall be substituted for "councils" and.
the words "the circuit court" for "the Hawaiian Postal Savings
Bank."

See note to s. 73. Referred to also in 15 H. 298, 367.
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SUPERINTENDENT OF PUBLIC INSTRUCTION.

76. That there shall be a superintendent of public ~n
I r~::::~~n who shall have the powers and perform ~he. duhes

I'd' upon and required of the minister of public mstruc
1'1111 l'ITe . d b
111111 by the laws of Hawaii as amended by thIs Act, an su-

'1"'1 to modification by the legislature. . .
,I II. shall be the duty of the United States Co~mIssIoner ~~
1.11\'''1' to collect, assort, arrange, and present m reports 1

, h d· d and five and every five years thereafter,
111111'leen un Ie, . h
~'IIListical details relating to all departments of labor m ~ :
'1"'l'ritory of Hawaii, especially in relat~on to the.c~mmcrCla,
1I,lllstrial social, educational, and samtary condItIon of the

III ""ring ~lasses, and to all such other s~bjects.as Con~res.s
11Ii! y by law direct. The said CommisSIOner IS especIally
,I " .n·ed to ascertain the highest, lowest, and average numbe.r

I 1,I1t> . . .' th T 1'1'1
"I' ('mployees engaged in the vanous mdustnes In e e
1111"), to be classified as to nativity, sex, hours of labor, and con
di"i"ns of employment, and to report the same to Congress.
II\s amended by Act of Apr. 8,1904; 33 Sts. at L. 164.]

, 'bstituting "reports in nineteen
'l'IIl' amendments consIsted (1) In :~hereafter" for "annual reports"

IIIII,<lI'cd and five, and every five year 1 d (2) in omitting "at
", 'II r the beginning of the second pa~~~:a~~~r~~fter as such informa
II "" rly a date a: p~~sIble, ~?d a\ain" in the last sentence. In the
II,,,, may be reqUIred after" as~e: b mistake substituted for "this"
~II ,Ii lites at Large the word the IS y
Io..r"rl' "Act" near the end of the first paragraph.

AUDITOR AND DEPUTY AUDITOR.

~,' 77. That there shall be an auditor and deputy auditol',
, I.e. f . d d l'e

,I "hall have the powers and duties con ene upon an -
\I 10 , d't 'al re-

. 1 of the auditor-O'eneral and deputy au J. or-gene! .
,\1111'('( . 'b : L dea
'I,,'dively, by act thirty-nin8 of the SeSSIOn .aws, as am('D 'd
hI' this Act, subject to modification by the :e~Isla:ure. In gal

11;'\ "officer" shall be substituted for "mmIster' where used

\I illiout other desigIlation.
d·t I . permittin~ the suspension of the

'l'llt' provision of the au 1 aw db' t> lication by s. 80 of this
""lilOI" by the governor, was repeale Y Imp
'" I: In re Austin, 15 H. 114.
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SURVEYOR.

SEC. 78. That there shall be a sur~Teyor, who shall have the
powers and duties heretofore attached to the surveyor-general,
eJi:cept such as relate to the geodetic survey of the Hawaiian
Islands.

HIGH SHERIFF.

SEC. 79. That there shall be -a high sheriff and deputies,
who shall have the powers and duties of the marshal and dep
uties of the Republic .of Hawaii under the laws of Ha'Yaii, ex
cept as changed by this Act, and subject to modification by the
l~gislature.

Referred to in 14 H. 283; 15 H. 367, 494.

APPOINTMENT, REMOVA,L, TENURE, AND SALARIES OF OFFICERS.

SEC. 80. That the President shall nominate and, by and
with the advice and consent of the Senate, appoint the chief
justice and justices of the supreme court, the judges of the
circuit courts, who shall hold their respective offices for the
term of four years, unless sooner removed by the President;
and. the governor shall nominate and, by and with the advice
and consent of the senate of the Territory of Hawaii, appoint
the attorney-general, treasurer, commissioner of public lands,
commissioner of agriculture and forestry, superintendent of
public works, superintendent of public instruction, auditor,
deputy auditor, surveyor, high sheriff, members of the board
of health, commissioners .of public instruction, board of prison
.inspectors, board of registration and inspectors of election, and
any other boards of a public character that may be cre:,tted by
law; and he may make such appointments when the senate is
not in s~ssion by granting commissions, which shall, unless
such appointments are confirmed, expire at the end of the next
session of the senate. He may, by and with the advice and con
sent of the senate of the Territory ·of Hawaii, remove from of-
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f h officers All such officers shall hold office forI 1',' II II Y () Sl1 C.. . al'
1"111' .1';'"1'13 }lnd until their successors areap~Ol~ted and qu .1

1,·,1 111'/('1313 sooner removed, except the commISSIOners of Pu~lC

1I111"'llI'lion and the members of said boards, whose term of.~ Ce
h/lll I,c' m; provided by the laws of the Territory of Hawall. f

TIll" tn:lllner of appointment and removal and the tenure 0

1111 1111'1'1' offices shall be as provided by law; an~ the govern~r

. fficer whose appomtment or re-11111,\' :1 promt or remove any o. .
III" I' III is not otherwise provided for.

'1'111' salaries of all officers other than those appointed by th;
I '",'sidi'l1t shall be as provided, by the legislature, but those 0

1111' (·I,ief justice and the justices of the supreme c~urt a~d

lI,1g'('8 of the circuit courts shall not be diminished durmg theIr
1"1'111 of office.

d h of this section'\II officers appointed un er t e prOVISIOns
,,111111 he citizens of the Ten-itory of Hawaii.

!\ II persons holding office in the Hawaiian Isl.ands at :he
Ii 1111' this Act takes effect shall continue to hold theIr ~espectlve

"l1i"I'1) until their successors are appointed and. qualIfied, but
11101 beyond the end of the first session ot th~ sena~ of th~ Ter
ri I" 1'\' of Hawaii unless reappointed as herem prOVIded.

I';'()vided, however, That nothing in this section shall be
"4III"t.l'ued to conflict with the authority and powers conferred by
~"I·t ion fifty-six of this Act as herein amended. [As amended
1,,\ >'. 3, Act of :March 3, 1905; 33 Sis. at L. 1035.1

'l'lIe amendment consisted in adding the last paragraph. bl
< . ffi appointable and remova e'1'110 governor cannot suspend an 0 cer h t of office is

t f the ",enate and w ose erm1,\ I'im with the consen 0 •. A t' 15 H 114 A board
, .. ",. years. unless sooner removed: In re us 'n, de~ the' Hawaiian

. . pointed by the treasurer un
.. , ",eclical exammers ap 'th th consent of the senate under
,'"I"te and not by the governor ~I f : board' Nonomiya v. Tr.eas
II, i., s., wa'" held to.be at ~e::st a f e a~J~ome ta'x law cannot be at
,,,'cr, 15 H, 273. The valIdIty 0 I1'ln on the around that it would
1,,,·1<"0 by any o.ne not .affect~d ther.ebY ontra "'to the provi"'ions of
"ff"d a diminutIOn of Judges salaries c kry P tt 121 Fed 772.

b t P att 13 H 594' Peacoc v. ra, .II, is s,: Ro er son v. r, ., appointed and qualified"
'1'1", words "and until.. their SUt~ces~~:~iOa;~t as well as to those ap-
""1,1,' to officers appomted bye. R b'n on v U S 42 C. CI",.
'. de thIS S . 0' s .. 0'

I,,,illteo by the governor un r <6" I 'ch authorizes the appoint-
I' "4 This s. is controlled by s. 0 " W 11 t. . ther ways'"",,;t 'and election of officers of m~nicipal corpora Ions In 0 .
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CLlstle v. Secretary, 16 H. 779. Referred to also in 14 H. 222, 283; 15
H. 298, 366, 367; 23 Ops. 138. On appointment of members of supreme
court, see also s. 82.

CHAPTER IV.

THE JUDICIARY.

SEC. 81. That the judicial power of the Territory shall be
vested in one supreme court, circuit courts, and in such inferior
courts as the legislature may from time to time establish. And
until the legislature shall otherwise provide, the laws of Ha
waii heretofore in force concerning the several courts and their
jurisdiction and procedure shall continue in _force except as
herejn otherwise provided.

The Organic Act is in the nature of a constitution to the Terri
torial legislature, but it confers on the legislature ·the power to or
ganize the· courts and fix their jurisdiction and the number of circuit
judges, although such judges are appointed by the President and paid
by the United States: 23 Ops. 539; Ter. v. Boyd, 16 H. 667. The
circuit courts may be regarded as constitutional courts from the
standpoint of the Territory: Hind v. Wilder's S. Co., 14 H. 222; Ex p.
Smith, 14 H. 269. This s. did not abrogate the jurisdictioh of circuit
judges at chambers in equity and probate matters: Carter v. Gear,
16 H. 242 (referring also to many other ss. of this act); same, 197
U. S. 352; nor does it prevent the legislature from confining original
jurisdiction in habeas corpus cases to the supreme court, its justices
and circuit Judges, to the exclusion of circuit courts as such: High
Sheriff v. Gato, 16 H. 266. Several sessions of the same circuit court
may be held at the same time and only one judge may preside over
each: Ter. v. Boyd, 16 H. 667; Ter. v. Johnson, 16 H. 747. The circuit
courts were held to bave jurisdiction in naturalization cases even be
fore the naturalization Act of June 29, 1906; Ter. v. Kaizo, 17 H. 296, 299.
Territorial courts have jurisdiction in fornication cases under local
laws notwithstanding the Edmonds Act: Ter. v. Martin, 19 H. 208.
This s. was held to continue the jurisdiction of local courts over
offenses against local laws on the naval reservation: Ter. v. Carter,
19 H. 201. Referred to in 17 H. 430 (recognition of previous laws con
cerning courts); 18 H. 539.

A provision for a commission to hear claims against the Territory
and render final judgments, is not void on the theory that the legi,;
lature cannot create an inferior court of final jurisdiction: Ins. Co.
v. Macfarlane, 14 H. 489. A board of liquor license commissioners is
not a court within the meaning of this S.: Ter. v. Miguel, 18 H. 403;
nor is an act void which provides for final decisions of a commil"sion
on appeals from magistrates in insanity cases: In re Atcherley, 19
H. 538.

uS

SUPREME COURT.

~I':';' 82. That the supreme court shall consi~t. of a chief
I \11 I i,'(\ :I.nd, two associate justices, who shall be cltlzen~ of the
'I"'rrilol''y of Hawaii and shall be appoint:ed by the PreSIdent of
IIII' 1111 i ted States, by and with the adVIce and consent of tb.e
,','lllI!.(' of the United, States, and may be removed by th~ Pr~sl
,I, '111.: Provided, however; That in case of the disqu.ahficatlOn
III' :1 hs('nce of any justice thereof, in any cause pendmg. before
IIII' ('Olll't, on the trial and determination of·said c.ause hIS place

~ II: ill be filled as provided by law.
. . 17 H 408 430' 23 Ops. 540. On appointments to supreme

I (,,1 crred to In . , 'eal's from supreme court and relations
",,,,,·t, see also s. 80. On app t te to s 86 Provision

T ·t 'al and Federal cour s, see no .'
1,,'llyeen ern on. . . dis ualification or absence by s.
1:< "':lde for Su~stltutes III case ofd d ~ Act 92 Laws of 1905, and
\,:::.\ of the ReVIsed Laws as amen e y •
'\"1 14, Laws of 1909.

LAWS· CONTINUED IN FORCE.

SEC. ·83. That the laws of Hawaii relative to the judicial

d('pi1rtme~t, including civil and criminal procedu~e, except ~s
, 1 d by' this Act are continued in force, subJect to modi
,llllenee, , • • f'd
li(':Ition by Congress, or the legislature. !he ~rovlslO~S o. S~l

1:I\\'s or any laws of the Republic of Hawall WhICh requll'c ~urles

111 be composed of aliens or foreigners onl!, o~ ~ be cons~lt~ted,
\,\. impaneling natives of Hawaii only, m CIVIl a~d ~rlmmal
";150S specified .in said laws, are repealed, and all Junes shall
hereafter be const.ituted without reference to the race or pla~
"E nativitv of the.jurors; but no person who is not a male Clt
... f the United States' and, twenty-one years of age and who
I/.en 0 r h I
I':mnot understandingly speak, read, and ,-"rite ~he EJ?~ IS . an-
"'nao'e shall be a qualified juror or grand Juror III the Terntory
~f Hawaii. No person shall be convicted, in any criminal «USe

('xcept by unanimous verdict of the jury. No plaintiff o~ de
fendant in any suit or proceeding in a court of the TerrItory
of Hawaii shall be entitled to a trial by a jury impaneled. ex
dusively from persons of any race. Unti~ o~herwise prOVIded

IJy the legislature of the Territory, grand Junes may be drawn
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III the. m~nner provided by the Hawaiian statutes £01' drawin
petty June.s, an.d s~all flit at such times as the circut judges 0

the respectIve CIrCUIts shall direct· the number of d .
. h' . , gran Jurors
III eac CIrcUIt shall be not less than thirteen and th th d f
the t t' £ ,eme, 0 0
d bPresen a Ion 0 cases to said grand jurors shall be prescrib-

e ,y the supreme court of the Territory of H " Th'
er I' . , awall. e sev-
O'.a Cl~CUIt .cou~'ts may subpCBna witnesses to appear before th~
oland JUry III lIke manner as they Subp03na wI'tness t
bef th' . es 0 appearore eIr respective courts. .

See 12 H. 446, for rules prescribed .
of cases to grand jurie5; also ch 119 funder thl~ s. for presentation
and notes thereto on juries 0 '. . 0 the ReVIsed Laws of Hawaii
lishment of Terrltorl'a1 gO' n Junes between annexation and estab:

vernment see t t .
annexation in Revised Laws, p. 40 ' . no e . 0 ~Ol~t Resolution of
qUIre an oath of secrecy by '.t A SIngle CIrCUIt Judge cannot re-
A' 1 a WI ness before ad'
nln~. 7 H. 341; nor can a circllit . d . c gran Jury: In re

to gIve recognizances, or commit t~: ge re.q~lre prop05ed witnesses
an Opportunity to do so t m to JaIl WIthout giving them

, , 0 appear and testif h
not been committed or is not held . y, w en the accused has
jury and no indictment i5 under t~ awa~t the action of the grand
~.e Craig, 20 H. 453. This s. did consIderatIOn by the grand jury: In
~Ian laws relating to the drawin not re~e3;1 so much of the Hawa
Inoperative: Ter. v. Ng K g of Junes as to leave the rest
d . ow, 15 H 602 Ob' t·rawIng grand juries w· d '. Jec Ions to manner of
O . , alve, unless pr t d '

rlemon v. Ter., 13 H. 413' Ter e~en e at first opportunity:
Ter., 15 H: 613. Accused h'as no't ~'i ~~rrJs, 15 H. 141; Tong Kai v.
or have wItnesses' for him h d b .g to appear before grand jury
. ht . ' ~ar Y It· Ton K' Tng , If any, to assistance of . g aJ v. er., above. The

. . " counsel at i p IIS waIved, if not claimed tho h mane ment of grand jury
fications of grand jurors' ug accus.e? is in prison: Id. Di5quali
jurisdiction of the' court (e. g., knon-cltlzenShip) do not destroy the

. or rna e the ind' t .
sustaIn a collateral attack by h b' IC ment VOId, and cannot
S. 148. Verdicts must be ~ ea5 corpus: Kaizo v. Henry 211 U

unammous u d tho ,.
may be waived in ciVil ca5es' P' I n er IS act, but unanimity
misdemeanor punishable by .' ~,"g e v. Hila M. Co., 13 H 705' a
f Impnsonment ·f . ', '
a.mous offense and does not re uir '..or a year, IS not an in-

tHr~al b3;' jury, while required ifqde~ a~ ~ndlCtment; and, in such case
Igashl, 17 H. 432, 439; and a c an e , ma~ be waived: Ex parte

consent by eleven jurors: Ter; Sase of conspIracy may be tried by
may be waived in ciVil cases' ~h ~~a, 20 H. 74, 95; and trial by jury
s:-,it for over $20 may be befo;e distri~g v. ~h On, 15 H. 59. Trial of
Vld~d for on appeal: Lewers & Co c magistrate first, if jury is pro-'
an ISSuance of execution . oke v. Redhouse, 14 H. 290' but

1 In such case by th' ,
pea would be' unconstitutional: Won e magls.trate pending ap-
although a requirement of a b d f g Chow v. Dickey, 14 H. 524'
a condition of appeal would bon or ,the. payment of the judgment a~
15 H. 590. This s. is referre e constit~tional: Hall & Son v. Dicke

16 H. 266,,747; 18 H. 539; 2~'~ ai:~. In 23 Ops. 543; 13 H. 481, 55/;'
217 U. S. 244; 1 U. S. Dist, Ct. H~w. 43. 187 U. S. 309; 190 U. S. 211;

1""CIII/lI,ll"ICATION BY RRLATIONSHIP, PECUNIARY INTEREST,. OR

PREVIOUS JUDGMENT.

~ 10:(', 84. That no person shall sit as a. judge or juror in any
"IIHI' ill which his rela.tive by affinity or by consanguinity within
11'1' IIlil'll degree is interested, either as a plaintiff or defendant,
III' ill Ihe issue of which the said, judge or juror has, either di
l'I,,'lly 01' tlll'ough such relative, any pecuniary interest; nQr shall
lillY I'l'l'son sit as a judge in any case in which he has been. of
""1111,.'<'1 or on an appeal from any decision or judgment rendered
1,.1' hi Ill, and the legislature of the Territory may add othe·r
"III1S('S of disqualification to those herein enumerated. [As
1I111t'II(led by s. 6, Act of :May 27, 1910; 36 Sts. at L. 443.J

TIJi~ s., before it was amended, read a5 follows:
"That no person shall sit as a judge or juror in any case in which 1'is

""I"li"e by affinity or by consanguinity within the third degree is inter
"MII'd. either as a plaintiff or defendant, or in the issue of which the,
"" id judge or juror may have, either directly or through such relative,
'"')' pecuniary interest. No judge shall 5it on an appeal, or new trial,
III "ny case in which he may have given a previous judgment."

Interest and relationship. A circuit judge may sit in a suit brought
"-,, :L deputy of his son as assessor in the name of the government, the
" ," being paid a regular salary: Rep. v. West, io H. 5. A justice of
1111' ',upreme court may sit in a disbarment case, although he and his
riliher-in-law were interested in a corporation, in connection with deal
IIIg's with which, the attorney, representing other parties, was alleged
I" have acted unprofessionally: In re Davis, 15 H. 380; In re Davis, 2
II, S, Dist. Ct. Haw. 58. A judge is not disqualified by the fact' that a
,·,·I"tive within the third degree is a shareholder in a corporation which
Is lI, party, the judge having no pecuniary interest through such rela
I ;\'C': Ewa P. Co. v. Assessor, 18 H. 510. Relationship by affinity within
1111' third degree to the son of a party, is not a disqualification: Lucas
v. Lucas, 20 H. 434; but such relationship to a party, though the party
Is ;;uch merely as trustee, is a disqualification: Smith v. Lindsay, 20
". 262. ' ,

Bias and prejudice; counsel. A justice of the'supreme court should
'lilt sit in a case in which he would have to pass on the effect of his
",,'n testimony: Est. Banning, 10 H. 354; but may sit in a disbarment
""Se although he had several times as circuit judge punished the at
II»'ney for contempt: In re Davis, 15 H. 377; In re Davis, 2 U. S. Di5t.
I't. Haw. 59; or although he had referred the question of unprofessional
"onduct to the attorney-general for investigation and action if neces
s:try: Id. 57. Before this s, was amended a judge was held not dis-'
'Illalified by reason of having been of counsel 'if he had not taken an
"dive part in the case: Love v. Love, 17 H. 194; or even if he had
Lt.!,en an active part: Notley v. Brown, 17 H. 394; Bierce v. Hutchins,
IR H. 375; or by reason of having expres5ed approval of an Act, in
\'olved in 'the case, to a member of a legislative committee when the
1>i1l was before it: Ex parte Higashi, 17 H. 429. A judge is not' dis
qualified, under the amendment, from sitting in an action of ejectment
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by reason of having been of counsel in an action for summary pos
session of the same land:' Ter. v. Kapiolani Est., 20 H ..... ; nor from
ordering a guardian to file an account and inventory by reason of
having acted as counsel for the appointment of the guardian: In re
Guardianship of Hitchcock, 20 H. .... This s. was held not to apply
to a Federal district judge in Hawaii, but was considered argumenta
tively in support of a ruling that having been of counsel, whether
actively or merely nominally, was a disqualification: U. S. v,. Thurston,
4 U. S. Dist. Ct. Haw..... ; but a judge so disqualified may act in
purely formal matters: Id.

On appeal. A' justice of the supreme court may 'sit on an appeal in
a habeas corpus case brought to obtain the release of a prisoner held
under sentence pronounced in a criminal case by such justice when he
was a circuit judge: Ex p. Mankichi, ·13 H. 570; also in a case with
which he has had no previous connection, although a question of law
is involved which was involved in other· distinct cases at the trial of
which he had presided when a circuit judge: Ex p. Ah Oi, 13 H. 534;
and in a disbarment case, although he had previously as' circuit judge
passed on the insanity of one alleged to have been tak~n advantage
of by the attorney: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist.
Ct. Haw. 59. Formerly, under the provision of C. C. 1859, s. 820, against
sitting "alone" on appeal, etc., a justice could sit with the other justiecs
on appeal from himself: King v. Paakaula, 3 H. 30; Est; Banning, 9 H.
354; or preside over a jury on appeal from himself: Unauna v. Kaapo
kalani, 4 H. 431; but not sit alone, jury waived, on such an appeal:
Hing Vee v. Chung Wa, 6 H. 304.

New trial. A circuit judge may sit on a petition for the revocation
of the probate of a will admitted to probate by himself: Est. Opae, 10
H. 188; or on the second trial of a case in which the jury had dis
agreed at the first trial": Boyd v. Gandall, 11 H. 322; or in an equity case
remanded to him for evidence on an issue raised by an amendment to
the pleadings made after' the close of the original hearing: Hitchcock
v. Judge, 14 H. 3; or on a motion for a change of venue on the ground
that an impartial jury cannot be obtained, after he had ordered a non
suit, which had been set aside by the supreme court: Spreckels v.
Judge, 16 H. 477; or upon a trial of the facts, after sustaining defend
ant's demurrer, which ruling had been reversed on appeal: Matsumura
v. County, 19 H. 197.

This s. was referred to in 217 U. S. 244.

CHAPTER V.-UNITED STATES OFFICERS.

DELEGATE TO CONGRESS.

SEC. 85. That a Delegate to the House of Representatives of
the United States, to Berve during each Congress, shall be elect
ed by the voters qualified to vote for members of the house of
representatives of the legislature. Such Delegate shall possess
the qualifications necessary for membership of the senate of the
legislature of Hawaii.

Such election shall be held on the first Tuesday after the
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. J b' of every even year and at fin 11
lind 'Mom1ay m No,:em e~ b th secretary of the Territory.
1,1:1l'('" as shall be deSIgnate 1 Ze s:eh as the legislatnr £ Ha
TIle' hallot for Delegate shal . ..' made by th t 1'-

oO d' 0 te and untIl prOVISIon IS , 1
\I :111 may eSlbna ., . h' 11 be f pink paper and, shul
. . 1 1 . 1 t e the ballot s a a . f:1'11111'1:1. eg'ls a nr sed £01' the elcctlOl\ .

I,I' "f the same general form _aB those u

l'I'\IIT,;entatives to the legislature.. £ 'd'dates £01' place
'f' . th names 0 can 1 .

'I'IIC method of eertl ymg e f th .1 t" on of tl Dol gnt
11 'd 11 the conduct 0 e e ec 1

1111 I his ba ot an all t" on laws of 1'1It\ 'I'nl'·
~h:i11 be in conformity to the genera e eo 1 < •

I'il ll l'y of Hawaii.. be f votes shall be de-
The person having the great;st ndum ~: certificate shall b

1.1:11'('(1 by the governor duly e ecte , ane .

~i "('n a.ccordingly. ve a Beat in the Housc of Rep-
\<"'ery such Delegate shall ha fro In
J. • h th ri .ht of debate, but not o. vo mg. .

I'I'scntatlves, Wit e ~ . h ffi f Deleo-ate th (J' v-
f occurrmg m teo ce 0 b'.

":Ise 0 a vacancy .' d t 11 a speci'll clccLHHI t.o
f 1 T' .' tory IS d,uecte 0 ca . G

1'1'1101' 0 1.le ern... .' Th t no vacancy shan
. h cy' PTov~ded however, a
lill suc va~an . . 'th" five months of the expiration of a
h" fiHed whlCh occur s WI m

( 'lJllgressional term. . f H .. shall have the
The leo·islature of the Terntory 0 awa~~ f' d

o d t of the electIOn laws 0 sal
l'iO'ht to alter or amen any par 1 t' f Dele-

:-, . h ovidino' for an e ec Ion 0
'1'('lTitory, including t ose pI' b 'th f 11 bind-

t' to Con 'ess and its action shall be the law, WI· U,

~:1 e f 'ce ~nti{ altered amended, or -repealed by Congrcss.
III;.?; 01 , .' A' f J 28 1906' 34 Sts. at L. 550.]I As amended by ct 0 une, , .

'. . bstituting the second and thIrd para-
The amendments conSIsted .m su I nd manner of holding elec-

d "the tImes P aces, a t in
h'l'<1phs for the wor s .. ' nd in adding the second sen ence
I ions shall be as fixed by laW'th: last paragraph. The delegate is not
11'0 fifth paragrap? and all of lthough (dictum) he is a member of
:I representative In congress'Ra C 3 U S Dist. Ct. Haw..... (con-

U S Haleakala. 0." . . t· pur-
I 'ongress: . . v. . t' by corporations for elec IOn
~l"l1ing law against contnbu IOns

I'nse&) .

FEDERAL COURT.

Th re shall be established in the said. 'Territory. a
S1':c. 86. e. . dg who shall reside therem

district court, to conSIst of two JU 08,
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and be called district judges, .and who shall each receive an an
nual salary of six thousand dollars. The said court while in
session shall be presided over by only one of said judges. The
two judges shall from time to time, either by order or rules of
court, prescribe at what times and· in what class of cases each
of them shall preside. The said two judges shall have the same
powers in all matters coming before said court.

The President of the United States, by and with the advice
and consent of the Senate of the United States, shall appoint
two district judges, a district attorney, and a marshal of the
United States for the said district, and said judges, attorney,
and marshal shall hold office for six years unless sooner removed
by the President.

The said court shall have, in addition to the ordinary juris
diction of district courts of the United States, jurisdiction of
all cases cognizable in a circuit court of the United States, andf

shall proceed therein in the same manner as a circuit court;
and the said judges, district attorney, and marshal shall have

'and exercise in the Territory of Hawaii all the powers con
ferred by the laws of the United States upon the judges, district
attorneys, and marshals of district and circuit courts of the
United States.

Writ of errors and appeals from the said district court shall
be had and allowed to the circuit court of appeals for the ninth
judicial circut in the same manner as writ,; of error and ap
peals are allowed from circuit couru, to circuit courts of ap
peal as provide.d by law, and appeals and writs of errol' may
be taken to the Supreme Court of the United States from said
district court in cases where appeals and writs of error are al
lowed from the district and circuit courts of the United States
to the Supreme Court, and the laws of the United States re
lating to juries and jury trials shall be applicable to said dis
trict court. The laws of the :United States relating to appeals.
writs of error, removal of causes, and other matters and pro
ceedings as between the Courts of the Unite4 States and the
courts of the several States shall govern in such matters and
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tho C0111'ts of the United States and
1'l'lIl'l'l,d iIl!-(S nf; hd'\V(,(,~l , .. R o'Ular terms of said

f th T> 'l'Jtory of Ha\,au. . eo
11,1,('111,1'1:-;0 ·0 OJ.. h dMondayinApril

I II 1 ] Id . 1 Honolulu on t e secon
"'IIII'I. S iii. lO 10 ,II . b h Id t such times and

I ()('LoLwl' and special terms may e e a d' t
11111 , ': .• said 'udo'es ll1ay deem expe len ..1" 1

1('1'" ill SHld dlstnct as the .. J. 0 .1 'k of said court. at
. . . I shall appomt a c 81 •

'I'l", s:lid dlstnct Jucges .. .' and shall ap-
, I, . , of three thousand dollars per anpum

II S.I .II.) 'd'+ 'at a salary of one thousand two. orter of Sal COUI l (

1'"11 ii, :1 rep . p. ided That writs of error
1l'"l1ln,a dollaTs per annum. 10V h' e court of the

al b taken from t e suprem
111111 :IJlpeals may so e C 't f the United
'I' '1'l'itory of Hawaii t.o the Supreme om 0 , . f

~::l1 es' in all cases where the amount involvedd, d:7~~;:lve[ 1s
ds the sum or value of five thousan.

""sl~, excee. 33 St t L 1035'
1 d b 3 Act of March 3, 1905; s. a. ,1I1111'II(e, y s., . . L 838 ]

111111 LJ Act of March 3, 1909; 35 Sts. at.. .
y t f Mch 3 1905 added the prOVISO

Amendments. The amendmen 0 t f Mch 3 1909 consisted chieflyth The amendmen 0 '., I 'es."I lhe end of e- s. . f one to two and their sa arI
III increasing the number of JUf~~: $~~~O to $6,000. The s., before itsIl'l"c\"iously covered by s. 92)

t ead as follows: .. t . t court to"'IIPndmen S, r . h d in said TerrItory a dIS rIC .
"]'hat there shall be establIs e. h . nd be called the distrIct

. d who shall reSIde t erelllad' rul
"lIl1sist of one JU. ge, 'nited States, by and with the a .VIC~ a .
.I,"ige. The PreSIdent of the ;ited States, shall appoint a distrIct.Jud~e.
"lIl1sent of the Senate of the U hal of the United States for the SaId dI~
a district attorney, and a mars d arshal shall hold office for SIX
II·id and said judge,. attorney, an .pm s'dent Said court shall have,

' d by the re I . .t d.l"c'ars unless sooner re~ove . .. diction of district courts of the Ulll e
III addittion to the ordlllary JUrIS . ble in a circuit court of the' .. t· of all cases coglllza a
Slates, junsdlC IOn herein in the same manner as
IllIited States, and ~ha:ll pro~i~~ri~t attorney, and marshal shall have
,·ircuit court; and saId Judge, .. II the powers conferred by the

. . th Territory of Hawall a d ar
a lid exerCIse In e 6 the judges district attorneys, an m _
la IVS of the United St::tes. up n f the United States. Writs of error
shals of district and cIrcu.It ~ourts 0 t hal! be had and allowed to the

I f said dIstnct cour s an-
a lid appea s rom . ninth judicial circuit in the same m
"ircuit court of appeals III the I allowed from circuit courts to

. f rror and appea s are f th UnitedlIer as WrIts 0 e "d d by law and the laws 0 e
.:ircuit courts of a~pe?-Is as pr.~:~ etrials sh;ll be applicable to said. d~S
States relating to Junes and J U· .t d States relating. to appeals, wnts
Irict court. The laws of the d III t~er matters and proceedings as be-'
"r error, removal of causes, ~nd ~tates 'and the courts of the several
Iween the courts of .the Um ~atters and proceedings as between t~~
States shall govern III such. t f the Territory of Hawan.. U ·t d' States and the coursOd
.'ourts of the me. shall be held at Honolulu on the seco~.
Regular terms ?f saId court nd at Hilo on the last Wednesda! III

Monday in AprIl and October a. I terms may be held at such tImes
.Ja.nuary of each: ye~r, .a;d Si~~I~aid judge may deem expedient. Theand places in saId dIstnc as
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said district judge shall appoint a clerk for said court at a salary of
three thousand dollars per annum, and shall appoint a reporter of said
court at a salary of twelve hundred dollars 'per annum,"

Cases pending when Act took effect. The Territorial courts retained
juri&diction of admiralty cases pending when this act too,k effect,
though not of new admiralty cases, and their decisions in such cases
were final: Ex p. Wilder's S. Co., 183 u. S. 545; Hind v. Wilder's S. Co.,
13 H. 174; Wilder's S. CO. v. Hind, 108 Fed. 113. See also s. 10 and
note 'thereto; also note to Joint Resolution of annexation in Revised
Laws of Hawaii, p. 40.

Appeals from Territorial Supreme Court, etc. Before this' s. was
amended in 1901>, the relations bet~een the Federal and Territorial
courts were in general similar to those between the Federal and State
courts; cases could be taken to the Federal supreme court from the
Territorial supreme court, as from a State supreme court, only by
writ of error and only when a Federal question was involve'd, and
could not be taken, as from other Territories, either by appeal to the
supreme court· or at all to the circuit court of appeals: Eq. L. Ins.
Co. v. Brown, 187 U. S. 309; Ter. v. Kaizo, 17 H. 296; and the three
C2.ses in the preceding paragraph; but now the amendment changes
this so far as to permit appeals as well as writs of error to the supreme
court, and in cases involving $5,000 or more as well as in cases in
volving Federal questions. A case finally decided on its merits by the
Territorial supreme court before the amendment of 1905 cannot be
tal{en to the Federal supreme court on error after that amendment:
Notley v. 'Brown, 212 U. S. 570; even though a petition for a rehear
ing, filed before the amendment, was not denied until after the amend
ment: Harrison v. Magoon, 205 U. S. 501; nor can error be sustained
as to a judgment entered before the amendment or a judgment entered
after the writ of error was sued out: Notley v. Brown, 208 U., S. 429.
A case taken to the Territorial supreme court on exceptions cannot
or.dinarily be taken thence to the Federal supreme court on error or
appeal, because, as a rule, no final judgment can be given on excep
tions: Cotton v. Hawaii, 211 U. S. 169; Hutchins v. Bierce, Id. 429;
but otherwise if the case was first'taken to the Territorial supreme
court on error: Spreckels v. Brown, 212 U. S. 209. On appeal from the
Territorial supreme court in a case brought to it on exceptions in a
jury-waived case, it was held that that court should have made a
statement of facts, but that the case need not be sent back to it for'

• that purpose when it had taken the findings of fact of the trial court
to 1:>e true: Bierce v. Hutchins, 205 U. S. 344; but the Territorial supreme
court cannot, by making its statement of facts broad, give the Federal
supreme court jurisdiction of questions which it (the Territorial court)
could not decide: Hutchins v. Bierce, 211 U. S. 431; nor can the Terri
torial legislature enlarge the jurisdiction of the Federal supreme court
in Hawaiian cases as dependent on the question of finality of judg
ments: Cotton v. Hawaii, 211 U. S. 170; nor can a party not personally.
interested take a case' (to prevent an alleged illegal exchange of public
land) to the Federal supreme court from the Territorial supreme court,
even if he might bring it in the Territorial courts: McCandless v. Pratt,
211 U. S. 442. A claim that a Federal question is involved (on the
ground that ,a law of the Republic of Hawaii, ratified by Congress,
granting a franchise, is a Federal law) must be presented in the Ter
ritorial supreme court in order to be available in the Federal supreme
court on error: Honolulu Transit Co. v. Wilder, 211 U. S. 145; quaere,
whether Hawaiian statutes (land laws) continued in force until Con
gress shall otherwise provide are Federal statutes so as to confer
jurisdiction on the ground that a Federal question is involved: Mc-

I the "amount in-F l' purposes of appea, t
C""dlo88 v. Pratt, above. .'. th~ ~mount of the tax in dispu e,
,,,I,,.,,,, 11\ a1\ income tax case IS

f
the tax"In re Taxes, Ewa P. Co.,

. r tl e total amount 0 . . U' S 145' tax
III ""lw,'lIve o. " T sit Co. v. Wilder, 211 .' ,
I I II 7:\' see also Honolulu ran I of land in dispute: Spreck-

., t lusive as to the va ue . th proper
I' II"'''~ :lrc no conc E l' not habeas corpus, 1S e
I. v. Brown, 212 U. S. 209. r~~~rt questions of disqualifications of

""'II,,,,, of raising; in a d1fferen;11 U S. 146. The Federal court leans
'" 111,,1 jurors: Ka'zo v. Henry, ~ i al law by the TerritOrial court,
I"" II 1',,' the constructi?n Place~ ~nb:fO~~ annexation: Kealoha v. Castle,
'''I".,'i"lIy a constructIOn adop e
'III II. S. 154. . .' (36 sts. at L. 1087), to tal{e effect Jan. 1,

'1'1", Ji'ederal Juf!lcml code d ·t of error from the Territorial to
\ '11" I"'ovides for appeals an Wri s .

. t follows' t
II", I,'"deral supreme CaUl' as d p~eals from the final judgmen s

":-;I';C. 246. Writs of error a;t o~ the Territory of Hawaii ma~ ~e
II'" I ,I,'crees of the supreme cou , t of the United states, w1th1n

t d to the supreme cour t' and
1111,1'11 and pro~ecu e der the same regula Ions,

. . the same manner, un Is from
II", ~:lllle ,tIme, In . h'ch writs of error and appea
I" II", same classes of ca&es, In w t~ highest court of a State in which
II ... lill:ll judgments and decrees of debe taken and prosecuted to
II ,I<-"i"ion in the 'suit could .~~ ~~ate~~~der the provisions of Section.
II ... ~"preme court of the Um e l' all cases wherein the amount

d th O ty seven' and a so 1n f ·therI II " hundred an 11' -, tained by the oath a C1

1"""I\'ed, exclusive of costs, to. be ascerexceeds the sum or value of
1''' 1'1" or of other competent Witnesses,
11\',· 'thousand dollars.". . tn Federal stamp act applies to

'I'lle provision as to eVidence In
F

d·e I courts though not to State
t well as to e era , S· C v'I"'rritorial co~r ~ as 14 H. 609, 683; Wo ,n9 o. .

,'"l1I'ts: Makaona' ~. Goo W';; ~ooy, As to setting 'up in the Federal
Kwon9 Chong Wa' Co, 16 .' . writ of error to a State supreme
,. 1I 1'I·eme court after annexatlOn o~exation, a judgment of the supre~e
, ,,"rt in an acti~n begun before ~.n 709 (rights, etc., unde: treaty With
,'''"I·t of Hawall, under R. S., IV s 1 (faith and credIt clause), s.e~
r"r,'ign country): or Const" art. 88 D.' S. 291. The "fait~ a~d credIt
MLit. L, Ins. Co. v. McGrew, 1 mencement of an actlOn 1n a Fed-

t nake the mere com B Eo L
"I:oII~e does ToO 1 , . n in a Territorial court: rown v. " .
,'1',,\ court a bar to a~ act~o to also in 23 Ops. 138. "
A Soc. 14 H. 85. Th1s S. ,IS referred It held that when jUrlsdlC-

. , ' O· t . t Court was '
Appeals from U. S, IS riC . t. ' I questions an appeal lies from

t· lyon ·const1tu lOna ., 'ourtI j,," depends en Ire .' ", ly to the Federal supreme c "
II", Federal district court In Hawan o~ veri when the appeal is from
,11111 not to the circur~ court ~f h~ppeaMs~c~arlane 122 Fed. 770; but see
" jlt'eliminary injuncb~m: Wrl~ S ~'60 as to wh~ther appeals from th~t
Royal Ins, Co. v. Marton, 192 U. 'd' t;ict courts must not be tal{en In

"I\llrt unlike appeals from other 1S I first' Admiralty cases may
:oIl c;ses to the circ~it ~ourt of app:a ~als, ~ince the wordS "in the
I", appealed to the C1rcUlt court ~ff aP~eal and not to the ciaRses of
,·,me manner" refer to the mode LP l'l? Fed 161. The Federal
. , I W'lder's S Co v ow, ~. .. 'n
":oses appealab e: I ". '", ecific terms, includes Hawall I
i,ulicial code, above referred t~] mf~~ appeals and writs of error from
III,' ninth circuit (s. 116), ~:'OVIC~S Federal supreme court (s. 238), and
lite Federal court in Hawan tOt t e ling expenses and residence of the
"')!ltains provisions as to the rav:e e;al terms relating to all Fed
i"cal Federal judges (s. 259), and In ~=~ments of ~ther district judges
"I'al district courts,. prov:ides for ~~S\he local judges, appeals to the
ill cases of disquahficatlOn, etc., to how far such general pro
"jrcuit court of appeals, etc.; quaere, as
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visions a.pply to Hawaii. The Federal court in Hawaii is a legislative,
not a constitutional court:. Ter. v. Kaizo, 17 H. 300.

J ur.sdiction of U. S. District Court. The district court under this s.
has the jurisdiction conferred in terms by other statutes solely on cir
cuit courts, even though such statutes were enacted after this S., and
especially if they were merely amendatory of statutes previo.usly en
acted: U. S. v. Burrell Construction Co., 3 U. S. Dist. Ct. Haw.....
Diverse citizenship, for conferring jurisdiction on the lfederal court,
does not apply as between a citizen of a State and a citizen of the
Territory: Avery v. King, 1 U. S. Dist Ct. Haw. 12. The Federal court
has jurisdiction of murder committed on a harbor of Hawaii, the words
"out of the jurisdiction of any particular State" in the Federal statute
being held to apply to States strictly speaking and to exclude Terri
tories: Wynne v. U. S. 217 U. S. 234. That court has jurisdiction of
adultery under Federal statutes, even though the Territorial courts have
like jurisdiction under Territorial statutes: U. S. v. Lee Sa Kee, 3 U.
S. Dist. Ct. Haw..... ; but an acquittal or conviction in either court
will bar a trial in the other: U. S. v. Perez, 3 U. S. Dist. Ct. Haw.....
Territorial courts have not concurrent or coordinate jurisdiction in
bankruptcy, and the Federal court in bankruptcy may, 'pending hear- .
ing, restrain a sale of the bankrupt's property on execution under a
Territorial court judgment: In re Voeller, 1 U. S. Dist. Ct. Haw. 195;
but a trustee in bankruptcy may sue in the Territorial courts for a
recovery of property fraudulently transferred before bankruptcy:
Thayer v. Lidgate, 14 H. 544. A seaman's wages, being exempt from
garnishment, maY be recovered in the Federal court, though garnisheed
in a Territorial court: Holland v. Steamship Helene, 1 U. S. Dist. Ct.
Haw. 281. The Federal court will not interfere on habeas corpus with
judgments of the- Territorial courts except in extreme cases: In re
Marshall, 1 U. S. Dist. Ct. Haw. 34; In re Bitting, Id. 69; In re Man
kichi, Id. 303. Decisions of the Territorial supreme court construing
charters granted by the Hawaiian legislature, are binding on the Fed
eral court, when no Federal question is involved: Haw. Tram. Co. v.
R. T. & L. Co., Id., 164. A local Pederal judge who has been of counsel
is disqualified to try the case, though he may act in purely formal
matters, and no Federal judge from another district can sit in his
place under the present law; quaere, whether he can under the judi
cial code after Jan. 1, 1912: U. S. v. Thurston, 4 U. S. Dist. Ct.
Haw.....

Practice in U. S. Dist. Court. The Federal court has more or less
discretion to arrange its practice, pleadings, etc., so as to advance jus
tice, e. g., by requiring verification of an answer though that is not
required in the Territorial courts, there being no Territorial law against
verification: U. S. v. Est. Bishop, 1 U. S. Dist. Ct. Haw. 140; it need
not follow technically the forms of procedure, etc" of the Territorial
courts, e. 1':., as to allowing further pleading after a plea in bar:
Berqer v. Bishop, let 418; but see U. S. v. Hon. PI. Co., 122 Fed. 581,
to the effect that the Federal court mu'st follow the Territorial pro
cedure as 'near as may be, e. g., by trial by jury in eminent domain
proceedings. An action lies in the Federal court in admiralty for death
by a wrongful act, if it lies ",t law in Territorial courts: Kekauoha v.
Robert Lewers Co., 1 U. S. Dist. Ct. Haw. 75: 114 Fed. 849. The right
of a foreign corporation to sue in the Federal court is not dependent
on compliance with Territorial laws: Spreckels Bros. v. "Nevadan," 1
U. S. Dist. Ct. Haw. 354. The rules of evidence governing the Federal
court in criminal' cases are those in force in Hawaii when Territorial
government was established and a Federal district created: U. S. ·v.
Moore, 3 U. S. Dist. Ct. Haw. .... The rights and duties of the re-
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. fees therefor and

t taking notes, transcribing them, f th in Dyer
1"'1'1"" as respec s . ivil and criminal cases, are set .01'
11I,11lg' them as costs, l~ c H 84
v. "Ivanhoe," 2 U. S. DISt. Ct. aw. .

INTERNAL-nEVEN~E DISTRICT.

f H .. hall constitute a
~I':C, 8'7. That the Territory 0 awan s .£ the Dnl'ted

. h . t I evenue 0
\'. .' t £ . the collection of t e m ;erna l' d

I 1";\ I Ie 01 ffi. h 11 be at Honolulu, an
:-;1 :1 \(os, with a collector, whose 0 ce s .a , I . lands as
,I"\I"t.y collect.ors at such other places. m the seVeIa IS

IIIl' S~cretary of the Treasury shall ducct.

CUSTOMS DISTRICT.

f H .. h 11 comprise a
'" 88 That the Territory 0 awan s a

:-; ,·,C. • . h t f entry and
l'II,.,I.oms district of the United States, Wit POI'S 0 .

H 'l M: h k a and Kahulm.tlt.livery at Ho,nolulu, 10, .11 a u on , . 1_
.ted States within tariff act a

II'0nolulu is a Pacific po'rt of the ~m ers engaged in trade between
I",,'ing a drawback on coal use~ o~ ~ e~~tes' 24 Ops 6. See also ss.
.\ Ilantic and Pacific ports of m ~nn'in Of' this act on other legisla
:1;:. 98,. of this act; also note at beg~ and

g
kindred subjects; and note to

II"n by Congress relating to .cus~omthe Revised Laws of Hawaii, p. 40,
.Itlint Resolution of annexatIOn III tion and the establishment of Tel'
II~ to customs duties between annexa
,. i t ol'ial government.

CHAPTER VI.-:M:ISCELLANEOUS.

REVENUES FROM WHARVES.,

., . ade by Congress
89 That until further provIsion IS m

REC. . ' . 11 d b the Re-
1111' wharves and. landings constructed or contdro e

d
y, harbor

., . t, bay roa stea 01
\llllllic of Hawan on any seacoas, t' f the Ter-
"linll remain uncleI' tbe control of t.he govdernn:en ~l revenues

.. I . 1 hall receIVe a.n enJoy a
I'il'ol'y of Hawan, w llC} s . h 11 b k pt
t11'1'ivecl therefrom, on condition that Said property s a e be t

cl . nce of commerce u
ill o'ood condition for the use an conveme .' .

to . d b th O'overnment of the Ter-
1111 tolls or charges shall be rna eye to U 't d
.. t 'y of Hawaii for the nse of any such property by the m e
II ,01 b sel of wa.r tug revenue cutter, or other
~t'ates, or Y any yes . ' , .

. th 'ce of the Umted State::;.
1'1 l;\ t or transport In e scrvl .

f rder in harbor
217 U. S . 244 (Federal jurisdiction 0 fiU

Referred to in
"l Honolulu).
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.. e Joint Resolution of annexation,
1,1' 11,(\ Repubilc of HawaII undehr th

d
d and ninety-eight, shall be and

I ' th eighteen un re f thI.!'!'roved Ju J seven , t 1 of the government 0 e
ion use and con 1'0 d f"'l1l1l1n in the poss.ess , ,'e maintained, managed, and care or

'1""Tllory of Hawaii, and shal~ b . rovided for by Congress, or
10" II, a t its own expense, until oth~r~I:\jnited States by direction of
1,,1"'11 for the uses and purposes 0 , .. And aU moneys in the Ha
II,,, I"'esident or the governor of Hawall'

d
other property acquired by

d all the revenues an " th\l'1I11"n treasury, an .. 'd ession shaU be and remaIn eII,,, Itepublic of Hawaii Sillce sal .. ,:
h T ·tory of Hawan.

1II'<I'"'l'ty of t e ern . Id t seU ceded movable
.. I the Territory cou no d

I lI,ler the ongma s., b t previous sales were ratified an
!,"<lIIl'rty: 25 Ops, 523 (tug boat);. u

f
M 26 1906 (34 Sts. at L. 204),

I',"'II,er sales authorized by an Act 0 ay ,

wlll('h provides: t ded and transferred to
"That aU personal and movab~e pro~~~~lic~nder the Joint Resolu

II", lJnited States by the Repubhc of th eighteen hundred and ninety
11,," of annexation, approved July sev?n d'sposed of in such manner as
"I,'I,t may be sold, leased, or otherwlse.

t
1 of Hawaii' Provided, That-, . th I of the Terri ory ,

"'",1' be prOVided by e aws. als of such property heretofore !Dade
II II "ales, le3;Ses, or other dISP~~orit of such laws, are hereby ratifi.ed
I,,, "nid Territory, under the au y ues derived from sales or dlS
II :111 confirmed, and aU moneys or r~v~na~thority of this Act, shaH re
1'",,:11,,- heretofore made, or made un ~

. rt of said Territory. .
1'"1ln the prope y ds cannot be questioned

The title of the g~lVernment to. the ~0~~1~a~er. v. Kapiolani Est" 18
I,y the courts: Territory v. Pu.ahl, l~a . maintain a bill for an injunc
II, r.45; 20 H. .... The. Terntory i y ri hts on the shore oU,tside of
t j, III to remove obstructlOns to publ~ 3~6 Setting aside land for a
IIII-:'h water mark: Tel'. v. Ker~, 16th 'Territorial courts of jurisdiction
'"' vnl reservation does n~t d~p;~ve 0 eagainst local laws: Tel'. v. Carter,
"""I' misdemeanors comm.ltte ere n. 217 U S 244; 1 U. S. Dist, Ct.
1:1 TT_ 200. Referred to III 15 ~. 367, t s :73" and note to the Joint
"" IV. 95. See also 25 OP~. 225, £.o~~se~ Law~ of Hawal!, p. 40. For
Il,'~olution of annexation Ill. the ettl. aside property for military,

. b the PreSIdent se mg . I d,,"''''lamatlO~s y ses and Acts of Congress setting aSide all
"" ,-:JI and lighthouse purpo t the beginning of this Act. Proc
I'll,. other public purposes, see note a ettl'ng asid

Q
land for United

d by the governor s. ~',,,,,,,tions have been rna e ' I '. Mch' 16 1909 at Kaawaloa,
. h rposes as fol ows. ., • . S tNI"tes light ouse pu . I d near 'Kilauea Kaual; ep.

.. 21 1910 Mokuaeae IS an , , , t
II" wall; Jan. ,'.. ' '. Dec. 14, 1910, at Keahole Po~n •
1:1, 1910, Moloklm Island, ~ear Mau.,: M h 16 1911 at Cocoanut Pomt,
lI/1waii and at Kahala Pomt, Kaual, c H '.. '
lillo, 'Hawaii; Ap~. 4, 1911, at Kawaihae, awan.

81':c. 92. That the following officers s~all receive the follow
ill'" annual salaries to be paid by the Umted States:_TTh~togov-

,... d II . th retaMT of the ern ry,"I'll ()J' seven thousand ,oars, e sec ~.J f
r . ~housand dollars' the chief justice of the supreme court 0

11111 . .' • h iate 'ustices of theIIII' TerTi tory SIX thousand dollars, t e assoc J h
qlll'J'eme cou;t, five thousand five hund.red dollars each; t, e
i,"l O'cs of the circuit courts, four thousand dollars each; the

'I II i~ed States district attorney, four thousand dollars; the
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SEC. 90. That Hawaiian postage stamps, postal cards, and
stamped envelopes at _the post-offices of the Hawaiian Islands
when this Act takes effect shall not be sold, b11t, together with
those that shall thereafter be received at such offices as herein
provided, shall be canceled under the direction of the Post
master-General of the United States; those previously sold and
uncanceled shall, if presented at such offices within six months
after this Act takes effect, be received at their face value in ex
change for postage stamps, postal cards, and stamped envelopes
of the United States of the same aggregate face value and, so
far as may be, of such denominations as desired.

SEC. 91. Th~t, except as otherwise provided, the public
property ceded and transferred to the United States by the R.e
public of Hawaii under the joint resolution of annexation, ap
proved July seventh, eighteen hundred and ninety-eight, shall
be and remain in the possession, use, ,and control of the govern
ment of the Territory of Hawaii, and, shall be maintained; man
aged, and cared for by it, at its own expense, until otherwise
provided for by Congress, or taken for the uses and purposes of
the United States by direction of the President or of the gover
nor of Hawaii. And any such public property so taken for the
uses and purposes of the United States may be restored to its
previous status by direction of the President; and the title to
any such public property in the possession and use of the Tel'.
i-itory for the purposes of water, sewer, electric, and other pub
lic works, penal, charitable, scientific, and educational institu
tions, cemeteries, hospitals, parks, highways, wharves, landings,
harbor improvements, public buildings, or other public pur
poses, or required for any such purposes, may be transferred to
the Territory by direction of the President,_ and the title to any
property so transferred to the Territory may thereafter be
transferred to any city, county, or other political subdivision
thereof by direction of the governor when thereunto authorized
by the legislature. [As amended by s. 7, Act of :May 27,
1910; 36 Sts. at L. 443.J

This K, before its amendment, read' as follows:
"That the public property ceded and transferred to the United States
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United States marshal, three thousand dollars. And the gov
ernor shall receive annually, in addition to his salary, the sum'
of five hundred doliaI'S for stationery, postage, and incidentals;
also his traveling expenses while absent from the' capital on of
ficial business, and the sum of hvo thousand dollars annually for
his private secretary. [As amended by s. 8, Act of May 27,
1910; 36 Sts. at L. 443.]

'l'his s" before it was amended read' as follows:

"That the following officers shall receive the following salaries, to be
paW by the United States: The governor, five, thousand dollars; the
secretary of the Territory, three thousand dollars; the chief justice of
the supreme court of the Territory, five thousand five hundred dollars,
and the associate justices of ihe supreme court, five thousand dollars,
each, and the judges of the circuit courts, three thousand d'ollars each.
The salaries of the said chief justice and the associate justices of the
supreme court, and the judges of the circuit courts, as above provided,
shall be paid by the United States; the United States district judge,
five thousand dollars; the United States marshal, two thousand five
hundred dollars; the United States district attorneY,three thousand
dollars. And the governor shall receive annually, in addition to lTIs
salary, the sum of five hundred dollars for stationery, postage, and inci
dentals; also his traveling expenses while absent from the capital on
official business, and the sum of two thousand dollars annually for his
private secretal'Y. .

IMPORTS FROM HAWAII INTO THE UNITED STATES.

SEC. 93. That imports from any' of the Hawaiian Islands,
into any State or any other Territory of the United States, of any
dutiable articles not the growth, production, or manufacture of
said islands, and imported into them from any foreign country
after July seventh, eighteen hundred and ninety-eight, and be
fore this Act takes effect, shall pay the same duties that are im
posed on the same articles when imported into the United States
from any foreign country.

Referred to in 13 H. 21. See also note to" s. 88.

INVESTIGATION OF FISHERIES.

SEC. ,94. That the' Commissioner of Fish and Fisheries of
the United States is empowered and required to examine into
the entire subject of ·fisheries and the laws relating to the fishing
rights in the Territory of Hawaii, and report to the President
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1lIIIl'lting the same, and to recommend such changes in said laws
/Iii 111\ Rllall see fit.

/1"1',,"111 volumes and many pamphlets have been published on these
/I"I"'I'lc'~ by the U. S. Fish Commissi~ner.

I(I·:I'P,AL OF LAWS CONFERRING EXCLUSIVE FISHING RIGHTS.

:-\1-:0. 95. That all laws of the Republic of Hawaii which con
1',,1' ('xclusive fishing rights upon any person or persons are here
liy I'(:pealed, and. all fisheries in the sea watefs of the Territory
II r 111I\vaii not included in any fish pond or artificial inclosure
lilt II II be free to all citizens of the United -States, subject, how
1\\'('1', to vested rights; but no such vested right shall be valid
/I riel' three years from the taking effect of this Act unless estab
IiAI,ed as hereinafter provided.

I"i~hing rights covered by la;d commission awards or held under t~~
c·",'lv laws of Hawaii, are vested rights under this S.: Damon v. Hawa~~,

1:1" 'u, S. 154 (reversing Ca'rter v. Ter., 14 H . .465); Carter v. HawaII,
~lIli U. S. 255; In re Fukunaga, 16 H. 308. Fisheries in strea~s a~e not
C'O"\'l'ed by this s. though the fish come from the s~a: Ka?lolanl e:st.
v. Ter., 18 H. 462. Fisheries free to citizens' and alIen resl~:nts alIk~

I,,·rore this Act continued so afterwards: Matsuno y. Seh. Coneo.rd,
:1 I r, S. Dist. Ct. Haw. .... This s. repealed the penal remedy prov~ded

1''',. in s. 482 of the Revised Laws: In re Fukunaga, 16 H .. 307. ThIS s.
oI,,,'~ not prevent the requirement of a license fee for fishmg for profit
II'llil a boat of more than a certain width: Tel'. v. Matsubara, 19 H. 643.

PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS.

SEC. 96. That any person who claims· a private right to any
Hll('h fishery shall, within two years after the taking effect of
II,is Act, file his petition in a circuit court of the Territory of
IllIwaii, setting forth his claim to such fishing right, service of
II'hich petition shall be made upon the attorney-general, who
shall conduct the case for the Territory, and such case shall be
c'llnducted as an ordinary action at law.

That if such fishing right be established, the attorney-general
"I' the Territory of Hawaii may proceed, in such manner as
Iliay be provided by law for the condemnation of property for
IlIlblic use, to condemn such private right of fishing to the use
of the citizens of the United States npon making just compensa-
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tiun, which compensation, when lawfully ascertained, shall he
paid out of any money in the treasury. of the Territory of Ha
waii not otherwise appropriated.

The action provided for in this s. is not an action to quiet title to
real property and may be brought in a dilIerent circuit from that in
which the fi:;hery is: Kapiolani Est. v. Ter., 18 H. 460.' Referred to
also in 205 U. S. 353..

QUARANTINE.

,SEC. 97. That' quarantine stations shall be established at
such places in the Territory of Hawaii as the Supervising

, Surgeon-General of the Marine-Hospital Service of the United
States shall direct, and the quarantine regulations for said isl
andsrelating to the importation of diseases from other countries
shall be under the control of the Government of the United
,States. The quarantine station and grounds at the harbor of
Honolulu, 'together with all the public property belonging to
that service, shall be transferred to the Marine-Hospital Se,rvice
of the United Stat€s, and said quarantine grounds shall con
tinue to be so used and employed until the station is changed
to other grounds which may be selected by order of the Secre
tary of the 'Treasury.

The he:¥th laws of the government of Hawaii relating to
the, harbor of Honolulu and other. harbors and inlets from the
sea and to the internal control of the health. of the islands shall
remain in the jurisdiction of the government of the Territory
of Hawaii, subject to the quarantine laws and regulations of
the United States.

Referred to in 13 H. 21.

SEC. 98. That all vessels carrying Hawaiian registers on
the twelfth day of August; eighteen hundred and ninety-eight,
and which were owned bona fide by citizens of the United
s.tates, or the citizens of Hawaii, together with the following
named vessels claiming Hawaijan register, Star of France,
Euterpe, Star of Russia, Falls of Clyde, and WiIIscott, shall be
entitled to be registered as American vessels, with the benefits
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lIt1d pt'ivileges appertaining thereto, and the ~oasting trade. be
1.\V"1I11 the islands aforesaid and any other portIOn of th~ ?"mted

IHUla, shall be regulated in accordance' with the provIsIOns. of
IIIIV applicable to such tMade between any two great coastmg
II IIlII'icts.

I 88 of thI'S Act On authority to register Hawaiian vessels,,', u sos.. . t R I t'o of
1'1'1"" 'Lnnexation and before this Act, see.. note4~0 ~~~ SP~~lualc; for
/llllll'xILtion in the Revi~ed La~~ of ~~W;~I, P't L' 35 On Issuance of
"'IlIHIor of barll;entine 'Hawan, see" s. a . .
'''11 1,,1 ,. to American citizen of Chines

7
e btirt~ se~hn~t'~cd~t~h:'trJi:~

r""""tI to in 182 U. S. 397, and 105 Fed. 8, 0 s ow a
I~ 11111 limited to interior waters 01' contiguous coast. Referred to also
III ~:l ps. 416; 24 Ops. 7.

N,.: . 99. That the portion of the public domain heretofore
Illown as Orown land is hereby declared to have been, 'on the
I.w(,lfth dav of August, eighteen hundred and ninety-eight, and
priol' ther;-i.o, the property of the Hawaiian government, and to
ho free and clear from any trust oior concerning the same, and
fl'OlO. all claim of any nature whatsoever, upon the rent"!, issues,
IIl1d prifits thereof. It shall be subject to alienation and ot;her .
tlHl'S as may be provided by law.

Compare Const. of 1894, art. 95. In view of th.is s., the ,:~~ec~~~~~
lI\v\','nment to the crown lands cannot be questIOned b~ K 'p' .

r v Kapiolani Est., 18 H. 645; Ter. v. Puahi, 18 H. 651; er, v. a 10;
I : E' t 20 H When monarchy ceased, the crown lands beca~"'", s., . .... spondmg
plII'1 of the public domain, irre:;pective of this s. or the: corr.e th 1'-

II (r the Const of 1894 and no equitable interest remamed m. e
h

e
, I '.. k I ' . USC CIs R -(May 16 1910): If t ere111'i1lg' queen: Lllluo a ani v. . .-. .. t t f I'mitations

lv" ...' any trust it was denied by this s., and the sta u e 0 1

(,'Ix years) began to run: Id. See also note to s. 73.

,'Re. 100. That for the purposes of naturalization undet:
flie laws of the United States residence in the Hawaiian ~slands

prior to the taking effect of this Act shall be deeme.d eqUIvalent
10 "csidence in the Unit€d States and in the TerrItory of Ha
IVII ii, and the requirement of a previous. declaration of intention
III become a citizen of the United States and to renounce former
1111 'O'iance shall not apply to persons who have resided in said
hillinds at ieast five years prior to the taking effect of this Act;
!rllt all other provisions of the laws of the United States relat- .
1'1" to naturalization shall, so far as applicable, apply to per-h .

,\nIlS in the said islands. .
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.All records relating· to naturalization, all declarations of in
tention to become citizens of the United States, and all certifi
ca~s of naturalization filed, recorded, or issued prior tD the
takmg effect of the naturalization Act of June twenty-ninth
nmeteen hundred and six, in or from any circuit court of th'
Territory of Hawaii, shall for all purposes be deemed to be an
~o ~a~e ?een made, filed, recorded, or issued by a court wi
Ju.nsdlCtion. to nat~ralize aliens, but shall not be by this Act
further valIdated or legalized. [As amended by s. 9, Act of
May 27, 1910; 36 Sts. at L. 443.]

The .am~ndn:ent.consisted in adding the second paragraph.
TerrItorIal circuit court.s were held to have jurisdiction to naturalize

even before the ~eJ~er~1 ~aturalization act of June 26, 1906, which clearly
conferred such JUrISdICtIOn: Tel' v Kaizo 17 H 295' K . . H
211US" , . , a,zo v. .enry,

. . 14~. The first part of this s. may have been unconstitutiona
because not "an uniform rule": U. S. v. Rodiek, 162 Fed. 470' and it
has been repealed by implication by the general naturalization t
above referred to: Id., overruling In re Rodiek 3 U S D' t Ct Hac

R ' " IS. . aw
. . . . eferred to also in 13 H. 21. See s. 4 and note thereto. .

SEC. 101. That Chinese in the Hawaiian Islands when this
Act takes effect may within one year thereafter obtain certi
~cates of residence as required by "An Act to prohibit the com
mg'of .Chinese persons into the United States," approved May
fifth, eIghteen hundred and ninety-two, as amended by an Act
approved November third, eighteen hundred and ninety-three
entitled. ~'An Act ~ amend. an Act entitled 'An Act to ;rohibi~
the commg of Chl~ese persons into the United States,' ap
proved. ~a~ fifth, eIghteen hundred and ninety-two," and until
the e~uatlOn of said year shall not be deemed to be unlaw
fully m the United States if found therein without such certi
ficates: Provided, however, That no Chinese laborer whether
he shall hold such certificate or not, shall be·allowed to enter
any S~~te, Territory, or District of the United States from the
Hawallan Islands.

an~ ;:i:re:etl~:oA~~f~to~~W:~~c;i~~da~~tu~~t Pre;~~~ a:;~:r:n~~~a~~~
t~~k effect, was not wlthm the provisions of this s. and could not there
a er return: U. S. v. Yong Ho 1 U S Dist Ct H 1 .
domiciled in the U. S. and c~ming' to' H .... . aw. . A Chmese
A . . a wall as a seaman on an
. merIcan vessel from an American port cannot be exclUded: In re Ah

11

111'1, I U. S. Dis/:. ·Ct. Haw. 15. Chinese exclusion laws ·apply to Ha
\\1111: In re Wong Lin, 1 U. S. Dist. Ct. Haw. 49. The right of a Chinese
II "'''".11 to land depends on her status on arrival and is not affected by
11", "1I11Tiage after arrival: U. S. v. Kam You, 1 U. S. Dist. Ct. Haw.
11:1 <:11 inese holding certificates in the U. S. may go to Hawaii, but
'I" re, whether they may return to the U. S. from Hawaii; "therein"
III IIII~ s. refers to Hawaii: 23 Opis. 487. The provision making it a
1Ii111i1"lI1eanor to aid the landing of Chinese in the U. ~. from other
,,,,,,,lr'lcs is extended so as to apply to landings from Hawaii on the
IIII,I,i1:1nd: U. S. v. Wong Kock Yii, 3 U.·S. Dist. Ct. Haw..... See also
Ii, 'I. :lnd note thereto; also Joint Resolution of annexation and note
","""(0 in Revised Laws of Hawaii, p. 40, and general immigration act
III' I,·,'b. 20, 1907.

NEc. 102. That the laws of Hawaii relating to the estab
li~·dlll1ent and conduct of any postal savings bank or institution
111'1' hereby abolished. And. the Secretary of the Treasury, in
11111 execution of the agreement of the United States as exprss
.·tI in an Act entiled "Joint resolution to provide for annexing
LlII' Hawaiian Islands to the United States," approved July
H"l'onth, eighteen hundred and ninety-eight, shall pay the
1I1110unt& on deposit in the Hawaiian Postal Savings Bank to
111(' persons entitled thereto, according to their res£ective
ri!-!:llto, and he shall make all needful orders, rules, and regula
l.inllS for paying such persons and for notifying such persons
I,. present their demands for payment. So much money as is
III'cessary to pay said demands is hereby appropriated out of
lilly money in the Treasury not otherwise appropriated, to be .
1II'<Iilable on and after the first day of July, ni~~teen hundred,
IVllen such payments shall begin, and none of said demands
Hlla.ll bear interest after said date, and no deposit shall be made
i II said bank after said date. Said, demands of such persons
Khall be certified to by the chief executive of Hawaii as being
!-!:cnuine and due to the persons presenting the same, and his
,·,·t'tificate shall be sealed with the official seal of the Terri
Int'y, and countersigned by its secretary, and shall be approved
hy the Secretary of the Interior, who shall draw his warrant for
Ille amount due upon the Treasurer of the United States, and
IV hen the same are so paid no further liabilities shall exist in
respect of the same against the governments of the United
N'tates or of Hawaii.

This and the next s. and the supplemelltary' act of May 19, 1908,
";llTy out the provisio'n in the Joint RCHollltion of annexation in re
~pect to the Postal Savings BanI\. Refcl'I'cd to in 13 H. 21.



72

SEC. 103.' That any money of the Hawaiian Postal Sav
ings Bank that shall remain unpaid- to the persons entitled
thereto on the first day of July, nineteen hundred and one, and
any assets of said bank shall be turned over by the govern
ment of Hawaii to the Treasurer of the United States, and the
Secretary of the Treasury shall cause an account to be stated,
as of said date, between such government of Hawaii and the
United'States in respect to said Hawaiian Postal Savings
Bank.

Referred to in 13 H. 21.

SEC. 104. This Act shall take effect forty-fi~e days from
and after the date of the 'approval thereof, excepting only as
to section fifty~two, relating to appropriations, 'which shall

, take effect upon such approval.
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elect\on laws 64
land laws : '. . . . . . . . . . . .. 73
oaths, rules for administering 64
official titles ,..................... 9

amendment.
effected by congress or legislature 6
procedure of legislature upon 47

constitution, and laws of U. S. except certain, control 5,6,68
construction of existing 10
continued in force. r

generally .......................•........ ;............. 6
agriculture and forestry ',' 74
boundaries, settlement of :....... 73
courts, jurisdiction and procedure 81, 83
election laws subject to change by legislature 85
health laws, certain 97
judicial departmeIit :... 83
land, public ~ 73
officers, certain, of Republic, re powers and duties of

..................'.. , ,. 68, 71, 72, 75, 7'6, 77-79
patents on land comnilsslon awards 73

defl,ned, by Org. Act 1
recorded and preserved 'by secretary of Territory 69

repeal, effected by congress or legislature '.... 6
repealed.

generally •.............................................. 7
election laws, portions of 64
fishing rights, exclusive ·95
inconsistent, all, wlt.h U. S. constitution and laws, except

certain .................................•.. '. 5, 6, 55, 68
labor contract laws 10
oaths, rules for administering 64

subject to repeal or amendment 6
transmitted by secretary of 'l'erritory to certain Federal

officers ;........... 69

laws of United States.
Chinese, immigration lIot:, lI\))llles to Territory 101
health laws of Territory I'mbjoct to 97
laws of Republlo continuOl1 In force subject to 6,68
legislature of TeITltory controlled by 55

•K,

82

,

labor contrapts, personal service.

breach, civil action, damages 10
definite term, service, made since Aug. J2, 1898, void .......•. 10
immigration unc;ler, prohibited 10
laws for eIl;forcement prohibited 10

, penal enforcement of prohibited 10
seamen unaffected by repeal of labor law 10
specific performance of prohibited 10

labor, U. S. com'r of, reports every five years ~ . . . . . . . . . . .. 76

landings. See Wharves ,....................... 89
lands.

crown.
alienation, etc., subject to . '. . . . . . . . . . . . . . . . . . . . . . . . . . . .. 99
public property 99

patents on land commission awards.
laws continued in force subject to congress' change. . . . .. 73

public.
agricultural land, l,eases of limited to 15 years 73
board of public lands.

appointment, membership, term ..' '" '. 73
duties and powers, re sales, leases, exchanges 73

commissioners, appointment, qualifications; removal, term
of office 80

crown lands as 99
forest reservations made by governor 73
hOmesteads.

advertisement of opening, sale and allotment'.. . . . . .. 73'
applicants, qualifications, selection by lot 73
alienation and sRle restricted .. ' 73
detached lots of different class ~~~. ~~~~~i;~.~~~.::: 73
disqualification not created by ownership of residence

lot 73
expenses of opening, paid from public land ,proceeds.. 73

. forfeiture results when, proceedings upon, 73
land applied for, or similar to be opened 73
opening for entry made after application by 25 quali-

fied 73
time for compliance with conditions may be ext~~d~d:: 73

lands 'acquired by exchange have same status as public
\lands ,............................... 73

leases of agricultural limited to fifteen years 73
withdrawal of for homestead or public purposes 73
crops may be harvested before 73
rent reduced in proportion to value of land withdrawn 73
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laws of United States~continued. Section.
naturalization, apply in Territory : 100
oath to support, required of legislators' and officers 19
revised statutes, ss. 1841 to 1891, 1910, 1912, and act of July

30, 1886, inapplicable to Hawaii 5
Territory of Hawaii subject to, with certain exceptions 5
United States district court, .

officers governed by general provisions of 86
procedure governed by general provisions of 86

leases. See Lands, Public.
legislative department :...... 12, 65
legislation, bills. See Appropriations, Legislature.

appropriation, any item subject to veto 41l
cert,ification, from both houses to governor 49
certification, from one house to other 47
effective how.

failure of governor to act upon :,.,. .. ,..,..,........... 51
passage by legislature and signing by governor 49
veto overruled :........................... 5('

enacting clause :.......................... 44
labor contracts, personal service, enforcement law prohibited. 10
passage.

final, majority vote necessary :.................. 22, 46
veto overruled ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 50

reading 46
.signing by 'governor 48
subject expressed in title 45
title embraces but one subject 45
veto.

governor's power of : ,., " .', ...•. , . , . . . .. 49
procedure after , , , ,.... 50

legislature. See Appropr.iations, Elections, Legislation.
adjournment.

limit of, by separate houses .....................•........ 42
minority may direct :........ 23

attendance of absentees compelled how 23
ayes and noes, required when 21,46,50
constituted how, two houses 12
English language, proceedings conducted in 44·
house of representatives. .

members, number 35
members, qualifications 40
members, term of office , 36
speaker certifies bills 47
vacancies, how filled 37

houses organize and sit separate , 12

journals.
kept by each house ,.............................. 20
transmitted in copy t~ certain Federal officers 69

85
legislature, jouruals~continued; Scction,

laws of recorded and preserved how ,.................... 69
limitations' on powers of .,. ,. 5,10,55
majority. '

defined for different purposes. . ;.:... 22, 46, 50
Dowers of .. ,: .-.. !.... 22, 46. 50
votes necessary when 22, 46

members, in general.
absent compelled to attend how 23
apportionment, reapportionment 55
apportionment, representatives 39
apportionment, senators 33
compensation ' ',' . .. 26
disqualified to hold other offices 16
election of must conform to Org. Act 13
election', qualification and return of own, each house

judge of 15
exp,mption, arrest. " ,.... 29
exemption, liability for speech : 28
expulsion "" .. , ..............•.................. ,..... 27
ineligibility , , '~............ 17, 18
number .. ;, .. ,....................................... 30,35
oath of office 19
punishment of "., .. , ..............................•.... 27
qualifications, each house judge of own 15
qualifications, representatives '. . . .. 40
qualifications, senators . . . . . . . . . . . . . . . . . . . . . . . . . . .. 34
reapportionment , , " 55
suspension of ,., :'............. 27
term of office ,.................................... 30, 35, 36

minority, powers of .,.................................... 21; 23
name and style' of , ', .. ,.".,. 12
officers, each house chooses own ',' .•............ , . . .. 20
'orgl;lnization, each house separate 12,2'0
powers and duties.

general , 55
county and municipal government, provided by 56
courts, inferior, stablished by 81
punishment ot' members and others 25,27
salaries of cert.lIln officers, provided by 80
secretary of T I'l'ltol'Y, duties required of by 69

powers, amendment und repeal, laws subject to.
generally ', .. , ,........ 6
agl'iculture and l'Ol'estry 74
apportionment 55
auditor and deputy auditor 77
attorney genel'ltl 71

, . elections , 0\0 • • • • • • • • • • • • • • ••• 85
grand juries 83
high sheriff und deputies ' " 79 y-"r'

. judicial department , 83 /
,J

l~
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legislature, 'powers, etc.-eontinued. 'Section.
superintendent of public instruction 76
superintendent of pu!.>lic works __ . . . . . . .. 75
treasurer h ..•.•.•.•.••.•....•••..' • . . • • • . . • • • • • . • • • • . . •. 72

proGeedings.
conducfed in English 44
recorded and preserved how 69

quorum.
definition 22
determined how 24
powers of ,.................................... 22
unnecessary when ,..................... 23

reapportionment of membership 55
rules, each ,house makes own " ',' . . . . . . . . . . . .. 20
senate:

appointment of certain Territorial officers confirmed by.. 80
convened alone, when .. , ;.............. 43
members, number 30
members, qualifications 34
members, term of office 30
president of certifies bills 47
removal of certain officers confirmed by 80
vacancies, how ,filled in

sessions.
extension of 43
limit of continuance 43
regular , 41
special 43
special, for purposes of appropriations :............ 54
when convened : : 41-43·
where convened ' , .. , 43

vacancies, filled how , ' 31, 37
vote, majority necessary for final passage 'of law 22,46

yeas and nays 21, 46, 50
liquors, sale regulated by legislature 55
loans. See Public Debt, Public Loans.
lotteries, prohibited. 55

Y.

Mahukona, port.of entry 88
marine hospital service. See Quarantine. ,
marshal. See' Republic of Hawaii, United States Marshal.
martial law, declared when 67
master and servant. See Labor Contracts.
militia.

commander in chief, governor as : .. :......................... 66
service, active when 67

minister of finance :.................. 72, 75

87
Section.

ministJ;ll' (If int,J;lrjol' ." .. , 71.75
minister of public instruction 76
municipal corporations. .

creation, government : : 56
debt incurred by or for, limit of ,................... 55
prohibited from certain relations with private corporations.. 55

N.
naturalization. See Citizens.

declaration of intention not require when 100
laws of U. S, apply, with certain exceptions 100

. residence in Hawaii before equivalent to that in U, S. . 100
validated where effectuated by circuit courts before Act of June

29th, 1906 100
navy. See Army and Navy.

,0. '

, oath of office 19
officers; offices.

abolished, certain 8
appointment and removal, in. general , 80
appointed or elected , ' 56
citizenship a necessary qualification for certain 80
continued in office 80
ineligibility :. 16,18
salaries, provided how :............ 80
term.

Federal : ' .. ' ' ',' . . .. 8Q, 86
legislative 30, 35, 36
Territorial ' ',' 6~, 69, 80

titles, amended , : .. '.' " 9
effective when : ' 104
laws continued in force and repealed by :....... 6,f7
legislators elected in conformity with 13

,P.

pardons, reprieves 66
rights, restoration of ' 18·

patents on land commission awards 73
penal laws, defined '. . . . . . .. 1

repeal of certain porti!?'ns 7,
ports of entry , . . . . . . . . . . . . . . . . . . . . . .. 88
pos.se comitatus, summoned when : '. . . . . . . . . . . .. 67
postage, stamps, etc., of Republic, disposition ...........•........ 96
postal savings bank.

abolished : " ....•................. 102
accounting as to, between Territory and: U. S., .:, '.. 103



8S
postal savings bank-eontinued. . Section.

assets and unpaid deposits, disposition 103
"circuit court," "legislature,", substituted for in certain laws .. 75
depositors, payment of 102

preference rights to purchase residence lots on public lands 73
president of Republic ,.:...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 68
president- of United States.

appoints and removes.
circuit court judges . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 80
governor ,..................................... 66
secretary of Territory 69
supreme court justices 80, 82
United States district attorney 86
United States district judges 86
United States marshal 86

executive proceedings, copy sent to 69
fisheries, report to concerning 94
legislative proceedings, copy sent to 69
martial law, governor's pro~lamation of subject to 67

. property, public, of Territory taken by, for Fedeal uses 91,
public debt incurred with approval of ..... . . . . . . . . . . . . . . . . . .. 55
public lands. .

reserved or set apart by 73
sales, etc., of certain, subject to ratification by 73

reprieve of Federal convict subject to approval of 66
prison inspectors, board of, appointment, removal, term of office. .. 80
privileges, imIIiuniti~s, special or excl usive.

grant of by legislature with congress' consent 55
process.

issued prior to Org.' Act, continued in force 10
style of, to run in name of Territory 11

property of Territory, title transferred to when 91
prosecutio.ns.

carried on in name of Territory 11
pending, continued in force 10

public buildings, loan authorized for 55
public improvements, loan authorized for 55
public instruction. See Education.
public debt. See Public Loan.

approval of president 55
bond or instrument of, redemption, payment 55
limitations on incurrence 55
purposes for which incurrable 55
refunding " . . . . . . . .. 5fi

public lands. See Lands.
public loans.

approval of president 55
bond or instrument of, redemption, payment ' 55
limitations on making of 55
public domain not to be security for 55
purposes for which a.uthorized 55

89

public works, improvements. See Public Debt, Public Loans,
Superintendent of Public Works.

Q.
quarantine. Section.

property, certain, transferred to Federal service for 97
regulations under Federal control ; ~ . . . . . . . . . . . . . . . . . .. 97
stations 97,
Territorial health laws subject to Federal laws and regulations 97

R.
railway'rights of way, etc., over public lands sold 73
reapportionment of legislature 55
registration, board of 64,80
rp.movaI. Sep. Officp.rs and sop.cial titles of officp.rs.
removal of causes 86
repell-I. See Laws of Hawaii.
representatives. See Congress, Elections, Legislature.
Republic of Hawaii. See Laws of Hawaii, Postal Savings Bank.

au'ditor general and deputy, powers, duties conferred on whom. 77
cabinet, powers, duties, conferred on governor 68
collector general, powers, duties, certain conferred on super-

intendent public works' ' 7~
constitution of, repealed 7
executive council, powers, duties, conferred on governor 68
marshal and deputies, powers, duties of, conferred' on whom.. 79
minister of finance, powers, duties, conferred on whom 72,75
minister of interior, powers, duties, conferred on whom 71,75
minister of public instruction, powers, duties, conferred on

whom 76
ministers, in general, powers, duties, conferred on governor.. 68

officers, certain, powers and duties, conferred on governor 68
offices, certain, abolished 8
postage stamps, etc., disposition 90
president, powers, duties, conferred on governor 68
property, public, disposition 91

title to, transfer to Territory or to counties, when 91
rights and liabilities assumed by Territory .. :................... 10

surveyor general, powers and duties conferred on whom 78
residence on public lands acquired how 73
revenue. See Customs, Internal Revenue.
revised statutes of U. S., ss. 1841-1891, 1910, 1912,and Act of July

30, 1886, inapplicable to Hawaii 5
rights of action, continued in force 10
rights of way for transmission of water may be condemned 55

for railways over public lands, sold ;.... 73
roads.

corporations for construction, etc., of certain , ~ 55
loan authorized for 55
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90

s.
salaries. See titles of officers. Section.

jud'ges, supreme and circuit courts, not to be reduced 80
legislators ..,................................................ 26
officers, ,certain, fixed by legislature 80

savings banks. See Po'stal Savings Bank.
incorporation 55

seamen unaffected by repeal of labor contract law 10
secretary of interior, claims against postal ;avings bank, ap-

proved by 102

secretary of Territory..
appointment, removal, term of office 69
duties.

elections 64
executive proceedings, copy sent to president 69
governor's acts and proceedings recorded and preserved.. 69
governdr's powers and duties assumed when 70 ,
la'ws and journals of legislature sent to certain Federal

offic,ers. 69
legislature's laws and procedings recorded and preserved. 69
postal savings bank, claims against countersigned 102
proclamations of governor promulgated 69
other duties prescribed by law or required by legislature .. 69

qualification 69
salary ' " 92

secretary of treasury.
internal revenue collectors controlled by 87
postal savings bank.

assets and unpaid deposits turned over to 103
contract of joint resolution executed by 102
warrants to claimants, drawn upon 102

quarantine, site for stations chosen by 97

senate. See Congress, Elections, Legislature.
session laws, defined , ~ ' . . . . . . . .. 1

repeal of certain 7
sheriff, high, and deputies 64,79,80
specific performance, contract for p,ersonal service, not enforced by 10
statutes. See Laws of Hawaii.
suits at law and 'in equity continued in force 10
superintendent of public instruction. See Education '.......... 76,80
superintendent of public works.

appointment, qualifications, removal, term of office 80
laws, amended, continued in force subject to legislature's

change 75
powers and duties 75

supreme court. See Chief Justice of Supreme Court.
appeals from 86
constitu.ted how , ,..................... 82
error, writs of, from 86

l)l

supreme court-contiuued. HI" 1,1,,11,
grand juries, rules for prescrib d by ....•..........•... "", H:t
justices.

absence of, procedure 8'
appointment, removal , ~O, Hl!
disqualifications, procedure in case of , ,." Hil
disqualification, what constitutes " , 84
qualifications ,." .. ," Il:l
salary, amount, paid how ' , .. " Ill!
salary, not diminished during office .. ,.................. HO
term of office , 0

survey. See Geodetic Survey.
surveyor general '," ',. 78

surveyor of Territory.
appointment, qualifications, removal, term of office 80
powers and duties , , ,. 71l

T.
Territory of Hawaii. See Laws of Hawaii, Public Debt, Public

Loans, Republic of Hawaii, etc.
capital, Honolulu .
corporations.

loan of credit to prohibited 61)
subscription to stock in prohibited 65

government, established :......................... 3
properly, certain, of Republic maintained, etc., by .: 91.
property of Republic acquired by 91.
title to, transferred by U. S.' when , , 91
rights and liabilities of Republic assumed by ' , 10
title. official 2
title to property transferred to .counties, when 91

towns, creation, government 56

"transition period."
customs duties Guring ,..................... 93
officers of continued in office 80

treasurer of Territory 80
fisheries condemned, compensation for paid out of 96

treasury of Territory 80
appointment, qualifications, removal, term of office RO
powers and duties. 72general ,

64elections .
payments made by when no appropriations 54
subject to modification by legislature '.... n

u.
United States. See 'Constitution of, President of, etc.
United States circuit court of apPEals.

appeals and writs of error from U. S. district court '... 86
United States commissioner of labor, annual reports , 76



92
- United States district attorney. Section.

appointment, removal, term of office 0>. • •• 86
powers -.. ;' : .. _ , 86

. salary : ,.,.... .,... 92
United States district court.

appeals from :........................................ 86
clerk, appointment, salary ' ,.. 86
constituted how &6
judges.

appointment, removal, term of office 36
powers, jurisdictional and appointive 86
presiding, determined how '.......... S6
residence in Territory required ,................. 86
salary 86, 92
title of office -.. 86

jurors and jury trials, U. S. laws apply '.' 86
, jurisdiction : ;........... 86
procedure -......................... 86
removal of causes :........ 86
reporter, appointment, salary 86
terms, time and place of 86
writ of error from.

United States marshal.
appointment, removal, term of office 86
labor _contracts, duties regarding 10

- powers .-.................................... 86
salary - 92

United States officers .. , 85,86
United States Supre~e Court. ,

appeals and writs of error ,from Supreme Court of Hawaii ... 86

v.
verdict. See Jury.
vessels. Section.

coasting trade, laws applicable 98
Hawaiian registered, certain entitled to American registry 98
United States government has free wharfage . ',' 89

veto. See Legislation 49, 50
voters. See Elections.

exemption from arrest when; exception 57
military duty not to prevent voting when 58
military duty prevents voting when 58, 63
qualifications . . . . . .. 60, 62

W.
waters. Section.

rights of way, for transmission of, maybe condemned 55
wharves.

controlled by Territorial government 89
loan authorized for -. . . . . . . . . . . . . . . . . . . . . . .. 55
revenue from belongs to Territory 89
United States has free use of 89
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