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AN ACT

10O PROVIDE A GOVERNMENT FOR THE
TERRITORY OF HAWAIL :

Ite il enacted by the Senate and House of Representatives of
the Uniled States of America in Congress assembled,

(11aPTER L.—GENERAT, PROVISIONS.
DEFINITIONS.

Mucamon 1. That the phrase “the laws of Hawaii” as used in
(hiv Act without qualifying words, shall mean the constitution
il lnws of the Republic of Hawaii, in force on the twelfth day

This v the Act of April 30, 1900, 1st Session, 56th Congress; 31 Sts.
ab Lo 141, ¢. 339; 2 Supp. R. S. 1141; prepared and recommended by a
viiissdon appointed by the President under the Joint Resolution of
Vinexntion of July 7, 1898, 2nd Session, 55th Congress; 30 Sts. at L.
(0 ¥ Supp. R. S. 895. The formal transfer of sovereignty under that
Hesolution took place Aug. 12, 1898, and this Organic Act, creating
the 'erritory, took effect June 14, 1960. For that Resolution, with notes
fhierolo on the application of the Federal Constitution and laws to Ha-
will during the two years between annexation and the establishment
ul 'ereitorial government, see Revised Laws of Hawaii, 1905, p. 40.
o decinions and other matters under this Organic Act, see notes to
soitions thereof, below. For other legislation by Congress and Procla-
tintlone hy the President relating to Hawaii, published in the United
Miaten Hintutes at Large, except appropriations, etc., see:

Mov 2, I898; 30 Sts. at L. 1786; proclamation, reserving wharf sites
i 1oty nlong and near Honolulu harbor for naval purposes.

Moho 1, 1899; 30 Sts. at L. 966, c. 327; 2 Supp. R. S. 958; extending
frnnlddng privileges to Hawaii.

Mo 8, 1899; 30 Sts. at L. 1014. c. 419; 2 Supp. R. S. 980; providing
fon consns of Hawaii. See also Act of July 2, 1909, below.

Hopto 10, 1899; 31 Sts. at L. 1959; proclamation reserving land near
Itonolnlu harbor and lots on Punchbowl slope for naval purposes.

Moy 26, 1900; 31 Sts. at L. 205, c. 586; 2 Supp. R. S. 1176; providing
o return from Hawaii of remains of civil employees and ex-soldiers
tor the mainland.

Moy 6, 1900; 31 Sts. at L. 211, c. 586; increasing pay of army officers
i entisted men serving in Hawalii.

Moy 26, 1900; 31 Sts. at L. 218, c. 589; 2 Supp. R. S. 1178; providing
tor oflicers of customs district of Hawaii. J

Muy 31, 1900; 31 Sts. at L. 249, c. 600; 2 Supp, R. S. 1184; act to

fneilitnte entry of steamships, extended to steamships trading between
iwndl and the mainland.
Mny &1, 1900; 31 Sts. at L. 718; jo_ir;t resolution, withdrawing royal
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mausoleum at Honolulu from disposition under public land laws of
United States.

Feb. 15, 1901; 31 Sts. at L. 791, ‘c. 373; 2 Supp. R. S. 1483; privileges
of immediate transportation extended to port of fHonolulu.

Mech. 3, 1901; 31 Sts. at L. 1448, c. §71; 2 Supp. R. S. 1812; authorizing
national banks in Hawaii to be depositaries of customs receipts as well
as other public moneys and to act as financial agents of the govern-
ment. .

Mch. 3, 1901; 31 Sts. at L. 1437, c. 858; 2 Supp. R. S. 1806; providing
for subports of entry and delivery in Hawaii.

Feb. 19, 1202; 32 Sts. at L. 35, ¢. 24; authorizing register of barken-
tine “Hawaii.”

Apr. 29, 1902; 32 Sts. at L. 637, c. 172; providing for procurement of
trade statistics between the mainland and Hawaii (and other non-
contiguous territory).

Apr. 29, 1902; 32 Sts. at L. 176, c. 641; prohibiting Chinese migration
from island territory to the mainland and from one portion to another of
island territory. See also Joint Resolution of Annexation, s. 161 of this
act, and U. S. v. Wong Kock Yii, 3 U. S. Dist. Ct. Haw. -—.

May 19, 1902; 32 Sts. at L. 200, c. 817; apportioning senators elected
at first general election in Territory of Hawaii.

June 28, 1902; 32 Sts. at I.. 464; authorizing Secretary of War to ac-
quire leases of lands in Hawaii set aside for purposes of military post.
Referred to in 25 Ops. 226.

Jan. 14, 1903; 32 Sts. at IL.. 770, c. 186; Hawaiian silver coins to be
receivable for government dues and recoined as United States coins.

Jan. 26, 1903; 32 Sts. at L. 780, e, 832 providing for payment up to
$1,000,000 by United States of fire claims against Hawaii and issuance
of Hawaiian bonds up to $500,000 for balance.

Dec. 28, 1903; 33 Sts. at T.. 2329; proclamation, taking over Hawaiian
light-house establishment for use of United States.

Apr. 8, 1904; 33 Sts. at L. 164, c. 948; amending s. 76 of Org. Act, re-
lating to labor statistics, etc.

Apr. 21, 1904; 33 Sts. at L. 227, ¢ 1405; amending and ratifying Ha-
waiian law granting electric light and power franchise, at Honolulu.

Apr. 21, 1904; 33 Sts. at L. 231, c. 1406; amending and ratifying Ha-
waiian laws granting gas franchises, at Honolulu.

Apr. 22, 1904; 33 Sts. at L. 579, c. 1830; granting right of way through
Kahauiki military reservation to Oahu Railway and Land Co.

Mch. 3, 1905; 33 Sts. at I. 1009, c. 1443; providing for establishment
of leprosy investigation station on Molokai.

Mch. 3, 1905; 33 Sts. at I. 1035, c. 1465; amending ss. 56 and 80 of
Org. Act, relating to appointment and election of city and county of-
ficers; and s. 86, relating to appeals and writs of error from Territorial
to Federal supreme court.

May 12, 1906; 34 Sts. at L. 190, c. 2453; making Hawaii the fifth great
coasting district.

May 26, 1906; 34 Sts. at I.. 204, c. 2561; authorizing Territory to dis-
pose of and use proceeds of bersonal property ceded to United States;
and ratifying previous disposals; by implication amending s. 91 of
Org. Act.

June 19, 1906; 34 Sts. at L. 302, c. 3435; setting aside block of land at
Hilo for Federal building site and authorizing sale of buildings there-
on and use of proceeds thereof for improvsment of the land. See Act
ott‘ tJune 25, 1910, below, restoring part of this block to its previous
status.

June 20, 1906; 34 Sts. at L. 309, c. 3441; amending and ratifying Ha-

¥

I 'y e one e hise o sle Yahu. Time ex-
P lnw granting tel I)Il m franchise on island of Oa
witlh

o LY 4 | helow.
tonded by Act of Feb. 25, 1909, . o
l‘nm« g8, 1906; 34 Sts. at L. 550, c. 3582; amendl‘ngas.efss gf;c?;%thor-
Felinting h‘» clection and privileges of delef;atel to Congress,
(i Perritorial legislature to alter election laws. T

Iune 29, 1906; 34 Sts. at L. 596, c. 3592; gen_eral nattur:fl 1I_zIa;W‘wtii and,
Pt .nll,;' conferring jurisdiction on U. S. district Cg'l;rmol() belocw’ i
A1 territorial courts of record. See also act of May ; y
iilen Lo ss, 4 and 100 of Org. Act. . \ 3
' | “'u 1907: 34 Sts. at L. 898, c. 1134; gen‘_era] 1mm1g1‘?tlgirioﬁgé,
n:ll'u'lllllnl' .\“pv("i:ll provisions relating to Hawaii ar;dof}ll A(;:;' il
'“‘ forred ,‘.“ in 27 Ops. 481. See also n.otes to s 101 1(-)1 afi;i, -

il Itesolution of annexation in Revised Laws of Hawall, .Act s

\ 0 1968: 35 Sts. at L. 56, c. 124; amending s. 73 of org. A

1 VO8RS 54 S. A '

S 1tural land.
" . Lo terms of leases of agricu -
s ‘il'l ‘:‘OIIH' 35 Sts. at L. 165; closing unsettled Ha,wauanA(iostal
‘lit:mlk ;(ccounts; supplementary to ss. 102, 10t3' of %rgthe 15res-

1 1 1908: 35 Sts. at L. 2208-2214; five proclama 1;){rlsk01ye o S

f fting ol Maui), Lae o o ’
dinl, netting aside lands at Hana ( x 1 .
T\:.:llln-s':‘n"s Point (Maui), Kahala Point (kauagi a;iladr I;?oc%:magions
Wil ‘l'«‘rilw('tively, for light-house purposes. lmG-Overnor' o
o u;lu'l' light-house sites have been made by the }

Mo " Org. Act. h ’ i L
o \ |.|n'“l|‘ml‘f 35 Sts. at L. 606, c. 80; amending anq ratltfmvrﬂlliilll_llku
A tl:u:. .|';|\\‘.~- 'g,ranting electric light and power fra'ngl;znstfe v?ay e
‘ -' I bavhindnag ‘also granting to Wahiawa Vgafter (()Z‘o(.nlt';gns [o)

Wi ' : ili servation on certain condit] > ;
4 ;‘I‘;m: nll:;:ml_m;;tasl‘ts; r:t L. 652, c. 200; extending time for construction

Bisohone 53 ' 20, 1906, above.
nl tolepl . system under Act of June s 6 oL
‘ \ll |hl 'MII:WB? 35 Sts. at L. 838, c. 269; amendmg“s. 86 otf1 Orialﬁgks
u.' \ mv: ‘numb,er of U. S. district judges in Hawaii and .t hetlr]aw o
. \" | ul 1909: 35 Sts. at L. 1084, c. 320; general copyrig ,

"H. filstrict ¢ y ii original jurisdiction.
M istric t of Hawaii original juris . : v
I‘ | '“'lhll‘)((;:ﬁ) ‘00‘31:;‘ Sit:)s at L. 1, c. 2; general census Act, including Ha
iy -y - N D . ? q above.

‘ifie o Act of Mch. 3, 1899, i3 )
- '”It' ”;(‘Sl(:y.‘a‘essefs a;st I.. 878; joint resolution, providing for special
A 26 § 2 i i 83 C )

ibiti i awalii. .

 Mas “llll‘:xi(())}}leI(StlgtlsmafIL 443, c. 258; amending certain ssI.{of ;)lf)g
9103 4 . A ; bk ;
Vil nu follows: s. 5 (application of general Iax.xst‘of ')U S tscs) i o

", (salaries of legislators); s. 5]2ﬁ (agpr(s)pl(‘)lfa ;ngeé)-.s, Hugivei.

\ ic lands); s. 84 (disqualification f >S) 5 S e
| } lll'lli,(“l;:f)p:rty ceded to U. S.); s. 92 (salaries of certain execu
ol public iR

. s. 100 (naturalization). s J
mlll ]mll""hﬂls?lfoﬁ?eg(si) étss at L. 696, c. 383; dividing (?éoc% se; s;ilt(ie tf;\(:;
Hune 29, = 3 it
ildi i i Act of June 19, 1906, a 3
{“cileral huilding site at Hilo by > ] 5y
Vil I,‘ul and restoring one to its p:;vmu:l;ta;gfeggir?;b;g:dligtifwng =3
o 25, 1910; 36 Sts. at L. 845, c. 419, e

llllncln 1-:\\' granting railroad fronchise for Kona and Kau di

Wi | ‘ s

My
By e

o

Mny 27,

felnned of TTawaii. :
Meh, 5, 1911; 36 Sts. at L 1087, c. 231; b el

Vi, 1, 1912, containing specific re:ferepcx.as 038 : r'it‘s e
16 '1 11 waii included in ninth circuit); s. 2 W e

from TFederal district court to Fe.deral supr le reme, e
1 of orror and appeals from Territorial to Fec?era. supd o

; M‘ 'i‘ (traveling expenses and residence of U. S. district judge).

judicial code, to take effect
See particularly

e
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of August, eighteen hundred and ninety-eight, at the time of the

transfer of the sovereignty of the Hawaiian Tslands to the United
States of America.

The constitution and statute laws of the Republic of Hawaii
then in force, set forth in a compilation made by Sidney- M.
Ballou under the authority of the legislature, and published in
two volumes entitled “Civil Laws” and “Penal Laws,” respect-
ively, and in the Session Laws of the Legislature for the session
of eighteen hundred and ninety-eight, are referred to in this
Act as “Civil Laws,” “Penal Laws,” and “Session Laws.”

The volumes mentioned in the second paragrah of this s. did not con-
tain all the laws then in force referred to in the first paragraph, nor
were all the laws therein contained then in force. The Civil Laws and
Penal Laws were compilations, not enacted by the legislature. These
laws were in general continued in force by Congress with certain ex-
ceptions and modifications: ss. 6, 7, below; 23 Ops. 539; Sch. Robert
Lewers Co. v. Kekauoha, 114 Fed. 852, affirming 1 U. S. Dist. Ct. Haw.
75; U. S. v. Hon. PI. Co., 122 Fed. 587. See also, as to continuation of
Hawaiian laws, ‘notes to other ss., especially ss. 5, 6, and 7, below, and
to Joint Resolution of annexation in Revised Laws of Hawaii, p. 40.

" TERRITORY OF HAWATL

Sec. 2. That the islands acquired by the United States of
America under an Aect of Congress entitled “J oint resolution to
provide for annexing the Hawaiian Islands to the United
States,” approved J uly seventh, eighteen hundred and ninety-
eight, shall be known as the Territory of Hawaii.

By this act Hawaii acquired the status of an
tory: Downes v. Bidwell, 182 U. s. 305; and became
the United States: Hawaii v. Mankichi,
bec«_)me liable for torts as a m
H. 481; Ins. Co. v. Macfarlane,
18 H. 255; nor to be joined as
consent: Kawananakoa v. Pol
82). The Territory is not a municipality or quasi
486; but its relation to the Federal government is somewhat like that
of a county to a state: County v. Whitney, 17 H. 181. Tt has been a

y island was acquired by Hawaii on July 5,

1859, and so is a part of the Territory, or was acquired by the United

States independently on Aug. 28, 1867; the latter was assumed in

Downes v. Bidwell, above, at Dp. 304. Referred to in 108 Fed. 113; 13
H. 21; 23 Ops. 416. See also s. 10.

On the status of Hawaii between annexation and the establishment of

Territorial government, see note to Joint Resolution of annexation in
Revised Laws of Hawaii, p. 40.

incorporated Terri-
an integral part of
190 U. S. 197; but it did not
unicipal corporation: Coffield v. Ter,, 13
14 H. 484; Dep’y Assessor v. Kaanaana,
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GOVERNMENT OF THE TERRITORY OF TTAWATIL.

T . s e
3. That a Territorial government is hereby establish

H| {1, O, .
aver (he said Territory, with its capital at Honolulu, on the

falinnd of Oahu.

Hoforred to in 108 Ted. 113; 13 H. 21; 23 Ops. 416.
CITIZENSHIP.

“ie. 1. That all persons who were citizens of the Rel?ubhc
ol Iliwaii on August twelfth, eighteen hundred a.nd ninety-
clphit, nre hereby declared to be citizens of the United States
|||'|n| citizens of the Territory of Hawaii. : g

\iil ull citizens of the United States resident in the Hawaiian
[«lundi who were resident there on or since Au.g.ust, twelft}lll,
elghiteen hundred and ninety-eight, a,nc'l a]l. the 01tlzen§ of t ;
['nited States who shall hereafter reside in t‘}'le Territory o
[1uwnii for one year shall be citizens of the Territory of Hawaii.

{Inder art. 17, s. 1, of the Const. of 1894 (adaptfad fr(.)mt’;]};e éﬁ;aﬁ:;
ol the 11, 8. Const.) all persons born or naturallz&l?)(li. 1r:)f A
Iulindy and subject to the 1jgl:1r2ismcdti(1)29‘?f7t3};ec?1?§:selznd S e
iIwens thereof. Between an 2, 7= i s

: ~11i7 i ii; since 1892, none. The Secretary H
::t.\; .I.I..-l.l\!”i':::‘xidti)n pI;zI:svgis born in Hawalili, certiﬁcateslglfl‘H:;Za:;g
bl th \\' |'|i<~|| are prima facie evidence: Act 96, Laws Oict 79, (oK
m.||ﬁn- former law: Act 64, Laws of 1995, as an:._by;i States, of Ll
10 O citizenship of person: ﬁmfflsgltnj téleMLSmte

M, see . Wo Kim Ark, - S 5 v ;
'“l<l'l|..|lln'.‘|‘»'\::l i\‘lhl). sv.e;le vl-ga:vgxiian citizens on Aug. 12, 1898, by e}t__hetl,‘ b::f;
ot nituralization, whether under ;;eomonglor;:h{lorsﬂ:,e :':eh;::;)ll_«',_.ai .escai, 5

! +iti i L5 pSs. 3 § O Ve
t\m"‘l “l..»'il:l ( l(t‘ltze?;a\:\]r.mi(le;;t}:rsxdstheir wives and c}gldrer}x1 wezqietii;‘r;ire:ofz;ag

to ' Territory: 23 Ops. 345; and suc .a

.nl.‘: f| Iu...ill'n“ll?:tti:et‘};;s such, and obtain an American register for a vr?:(;

¢l which had an Hawaiian register on F_hat d'a.te and was the}l;l Sovg e
il continued to be owned by an Hawaiian citizen unt.ll purcha et =

il Chinese: 23 Ops. 352; Chinese held for depqrtatlon may se buﬁ:
\Vinerlean citizenship in habeas corpus or deportatlon proceedmgis:U >
(I hinden is on them to prove such citizenshl.p: In re Lau Sal:'n,u S. v.
Il 't Iaw. 6; In re Wong Lin, 1 U. S. Dist. Ct. Haw. 44% S- D.ist.
Kut Yong., 1 U. S. Dist. Ct. Haw. 104; U. S: v.. Kam You, 1 T. H beas.
't Ilnw. 113; In re Leong Sai, 1 U. S. Dist. Ct. He?.w. 234.‘t' a'hi
o lies to protect immigrant’s right to have questl.on of ci 1z¢'a“nsk D
determined: U. S. v. Nakashima, 160 Fed. 842, affirming In re at:;
shima, 1 1. S. Dist Ct. Haw. .... See also ss. 10'0 and 101, .and no
thereto; also note to Joint Resolution of annexation in Revised T.aws
ol Flnwadi, p. 40. Referred to also in 13 H. 21, 556; 162 Fed. 470.
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Sec. 5. That the Constitution, and, except as otherwise
provided, all the laws of the United States, including laws
carrying general appropriations, which are not locally inap-
plicable, shall have the same force and effect within the said
Territory as elsewhere in the United States: Provided, That
sections eighteen hundred and forty-one to eighteen hundred
and ninety-one, inclusive, nineteen hundred and ten and nineteen
hundred and twelve, of the Revised Statutes, and the amend-
ments thereto, and an Act entitled “An Act to prohibit the pass-
age of local or special laws in the Territories of the United
States, to limit territorial indebtedness, and for other purposes,”
approved July thirtieth, eighteen hundred and eighty-six, and
the amendments thereto, shall not apply to Hawaii. [As
amended by s. 1, Act of May 27, 1910; 36 Sts. at L. 443.]

This s., before it was amended, read as follows: “That the Constitu-
tion, and, except as herein otherwise provided, all the laws of the United
States which are not locally inapplicable, shall have the same force and
effect within the said Territory as elsewhere in the United States:

Provided, That sections eighteen hundred and fifty and eighteen hun- .

dred and ninety of the Revised Statutes of the United States shall not
apply to the Territory of Hawaii.”

Compare U. S. Rev. Sts, s. 1891. The Federal constitution and laws
were first formally extended to Hawaii by this s.: Hawaii v. Mankichi,
190 U. S. 197. See also note to s. 2. On the application of these to
Hawaii after the enactment of this act, see: Peacock v. Pratt, 121 Fed.
772, and Robertson v. Pratt, 13 H. 590 (see also 1 U. S. Dist Ct. Haw.
294), Hawaiian income tax law, valid; constitutional requirement of un-
iformity of imposts, etc., not applicable to Territorial legislation; ex-
emption of schools, etc., not illegal discrimination; equal protection of
laws does not require tax to be uniform on every class of property;
exemption of insurance companies because they pay another tax, legal;
exemption of private persons and not corporations up to $1000, valid;
non-exemption of judges’ salaries, and provisions for unreasonable
searches and seizures, cannot be complained of by one not affected
thereby; In re Craig, 20 H...., and Robertson v. Pratt, above, quaere
whether 14th Am. applies to Hawaii; but that Am. and the 5th Am.
are often referred to as applicable to Hawaii: Ter. v. Pottie, 19 H. 99,
law requiring only such veterinaries as practice in towns of over 5000
inhabitants to pay license fees, invalid; likewise, Ter. v. McDonald,
17 H. 389, law requiring only such physicians as should be licensed
thereafter to pay license fees, invalid; but, Ter. v. Toyota, 19 H. 651,
law requiring license fee of $600 of auctioneers in one district and $15
in other districts, valid; so, Trust Co. v. Treasurer, 19 H. 262, law re-
quiring banking license fees of $750, $500 and $250 in different places,
valid; Estate of Hall, 19 H. 531, inheritance tax law not invalid in its
classifications; In re Taxes, Agency Contracts, 17 H. 603, double tax-
ation, not necessarily unconstitutional; Ter. v. Gunst & Co., 18 H. 196,
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aeadint tending-stamps, invalid; Ter. v. Ah Choy, 17 }}.. l..is.l, |0rd:.e
apndnst spraying  clothes with water 11‘()111.111()uth, va 1(,' |'-|f 4
19 1. 193, general exemption from .taXd’uoIn{ gvr
[ period, repealable; Achi v. Kapiolani Est, 1 U.' S. D}tst. (Sftaut?es.
i il Tomikawa v. Gama, 14 H. 431, clause as to umformwr. A U,
ol nppticible to Hawalian stamp tu_\f law; M:.s\cfarl_a‘ne V. ”grcé and.
Moiet O Tlnw. 206, uniformity of imposts, lﬂteerdte CO'InIIT_I si;q ;
Pl cliuses, applied to issuance of beer licenses; an ! g —
‘ suG, interstate commerce and import duty clauseb,eig

| )
it

fawes, Pineapple Co's;

T

Javiae, | linw, ! ;
:I?- A o teeunnee of merchandise licenses; in re Cr_alg, 20 ,H. P, :
aratit apent Heense, valid under taxation and pol.lce' powers., d.ulgancé
06, v, Ter, 13 11. 272, law aghinst cutting trees W}thln certain 1:'§ta}on‘
fvoni ol Invalid as taking private prop.erFy' without (:om1)13115‘21‘;1)1(,3
it Humphroys v. Mello, 19 H. 468, law llvr{utmg damgg.es regov e
Lv ubiidter for injuries to trees on public slaewa}k, valid; U.. - Ve atc;
Wighap, | 11 8 Dist Ct. Haw. 183, compensation on .takmg %r1\;15
..;.,.'u" fur public use, must be just; Qalaca V. Caldelfra, 1§m ;}nsa_,
pifvate property cannot be taken for private us<_e eve_n or ¢ painét
{iuir Tar, v. Cunha, 15 H. 607, 14th Am. does not invalidate law.atg 1
petiidtting minors to be where liquors are sold, etc.: I_n re Bit 1;13,0f
| Dt . Ilaw. 69, imprisonment for contempt }‘n thle pz(ll 45
{iihi fnll used for persons held for trial, etc.,. not a ‘“crue tanf I;he
et punishment, although felons are.kept in finother 1p]ax' ‘oil e
il Ew parte Higashi, 17 H. 428, imprisonment in Honot_n:‘ Jgh o
Sicdcennor not infamous punishment; Wong Lung wv. ng Zrks’
{7 11 104, compelling prisoner to go through streets and work on fg =
i1t 1odl untform, is infamous punishment: Carpenter v..Lawso(;, thé
{44 cants, though they exceed the judgment, may be 1m‘pose1‘ 0;1 .
pladntilt, when the judgment is reduced one-ﬁftt} on appe:_a, nn l;‘
Ateliorley, 10 TI. 346, 535, 576, 647, law fozj comrpltment 0‘{" }nsa e]ids-r
i istente subject to appeal to commission w1th0ut' a jury, vaose;
I re Lee Chee Hing, 1 U. S. Dist. Ct. Haw. 434, restr?lr_lt foyi7pu;'1p e
il prostitatjon, “involuntary servitude;” Ter. v. Schilling, i -eed
i lee I jeopardy” doctrine, applied; Ter. v. Johnson, 17 H. 751, “speedy

feind

(I 't cxiended the national banking laws to Hawaii, but these

gt nit npply to banks existing in Hawalii pri(g‘ to this act: ?3 Or;ls_.
1T "l 1idimond’s Act is applicable to Haxivan. and adultery is plli
{“liihle under cither the Federal or the Territorial laws: U. S. v. Lee

Ba Kee, o 11. S Dist. Ct. Haw....; but an acquittal or conviction it‘l
vt |.|.« I"ederal or the Territorial court will bar'a trial in thed?thzx(;.t
\I. . v. Perez, 3 U. S. Dist. Ct. Haw..... Extension of Edmond’s

" L 0il did not repeal local law against fornication: Ter. V- Martm,
ln |1ll \-n’l| Ll‘.(? éobi?‘lson v. U. 'S; 42 C. Cls, R. b7, on ag)phcatmn 'fo
11w nil, hefore this s. was amended, of Federal 1.a\‘v5 relating to terrli
Lo h senerally.  For application of other prov1.smns of t}}e Federa
et it ion :ll‘l(] laws to Hawaii, see note to Joint Resolution of .an—
i Nl in Nevised Laws of Hawaii, p. 40. and notes to other sectxorgs
ol Il net, especially ss. 4, 6, 10, 45, 55, 73, 81, 83, 86, 101. This S; :ls
veferred Lo also in 13 H. 20, 556, 706; 18 F. 255. 539; 19 H. 17; 1q8 Ted.
i (1] 1hed, €49: 122 Fed. 587, 776; 23 Ovs. 177, 346; 1 U. S. Dist. Ct.
Hia {1 8 61: U. S. v. Moore, 3 U. S. Dist. Ct. Haw. ....

LAWS OF HAWAII.

oo 6. That the laws of Mawaii not inconsistent with the
Condtitution or laws of the United States or the provisions of
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this Act shall continue in force, subject to repeal or amendment
by the legislature of Hawaii or the Congress of the United
States.

All parts of this act must be considered in determining what Ha-
waiian laws were continued in force: Carter v. Gear, 197 U. S. 354.
A judicial construction of a statute before annexation, is continued as
a part of the statute: Kealoha v. Castle, 210 U. S. 153; Sch. Robert
Lewers Co. v. Kekauoha, 114 Fed. 852; Castle v. Secretary, 16 H. 776.
The local law against fornication is not repealed by the extension of
the Edmond’s Act to Hawaii: Ter. v. Martin, 19 H. 201. Assault and
‘battery within a naval reservation is within the jurisdiction of the Ter-
ritorial courts under local laws: Ter. v. Carter, 19 H. 200. A Hawaiian
corporation chartered before annexation is not a “corporation organized
by authority of any laws of Congress,” within the meaning of an act
of Congress forbidding contributions for election purposes, but, obiter
dictum, contra as to corporations chartered (except those incorporated
witkout official consent by filing articles of association) after annex-
ation, whether before or after the establishment of Territorial gov-
ernment: U. S. v. Haleakala Ranch Co., 3 U. S. Dist. Ct. Haw...., Re-
ferred to also in 13 H. 481, 706; 14 H. 269, 432; 15 H. 117, 329; 16 H.
266, 401; 18 H. 539; 205 U. S. 354; 217 U. S. 244; 108 Fed. 113; 114 Fed.
849; 122 Fed. 587; 1 U. S. Dist Ct. Haw. 88, 91; U. S. v. Perez, 3 U. S.
Dist. Ct. Haw....; 23 Ops. 542. See also notes to ss. 1 and 5.

Sec. 7. That the constitution of the Republic of Hawaii and
the laws of Hawaii, as set forth in the following acts, chapters,
and sections of the civil laws, penal laws, and session laws, and
relating to the following subjects, are hereby repealed:

Crvin Laws: Sections two and three, Promnlgation of laws;
chapter five, Flag and seal; sections thirty to thirty-three, in-
clusive, Tenders for supplies; chapter seven, Minister of For-
eign Affairs; chapter eight, Diplomatic and consular agents;
section one hundred and thirty-four and one hundred and thirty-
five, National museum ; chapter twelve, Education of Hawaiian
youths abroad ; sections one hundred and fifty to one hundred
and fifty-six, inclusive, Aid to board of education; chapter
fourteen, Minister of the Interior; sections one hundred and
sixty-six to one hundred and sixty-eight, inclusive, one hun-
dred and seventy-four and one hundred and seventy-five, Gov-
ernment lands; section one hundred and ninety, Board of com-
missioners of public lands; section four hundred and twenty-
four, Bureau of agriculture and forestry; chapter thirty-one,
Agriculture and manufactures; chapter thirty-two, Ramie;
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Taro flonr; ehapter thirty-four, Develop-
thirty-five, Agriculture; section four
i red nnd seventy-seven, Brands; chapter-thirty—seven, (]fa’g
vinte s chapter thirty-eight, Clopyrights; sect'lons. five 111111-36.
a1ty wix and five hundred and fifty-seven, Rallroafl gubsidy ;
|||n||h|" [orly-seven, Pacifie cable; chapter forty-eight, fgss:
pitiley chapter fifty-one, (Coins and currency; ch{flpter b;
(i, Consolidation of publie debt; chapter fifty-six, Post-ol-

dhiptor thirty (hree,

ol ol resonrees s ('ll:l|)t(‘l‘

floer ) chinpter fifty-seven,’ Exemptions from post‘age; chapter
{11y olpht, PPostal savings banks; chapter 51'xt.y-ﬁve, Tmport
duithes; ehapler sixty-six, Tmports; chapter sn'zty—seven, Ports-
A ety i colleetion distriets; ehapter sixty-eight, Collectors;

aligpter wixty-nine, Registry of vessels; section one thousan((ll«
anil cleven, Customs-house charges; section eleven hundred an.
(wir, Itleetions ; section eleven hundred and t.hirtgf-‘?wo, Appoint-
wont of magistrate; last clause of first subdivision and fifth
s ivision of section eleven hundred and forty-four, .ﬁr's.t. ‘sub-
diviion of scetion eleven hundred and forty-five, Jurisdiction;
wotione eloven hundred and seventy-three ‘to eleven hundll'“ed
gl meventy-cight, inclusive, Translation of decisions.; sectlc')n
loven hundred and eighty-eight, Clerks of court; sections 1.:hu'—
(v hindred and twenty-nine, thirteen hundred and thirty-
e thirteen hundred and  thirty-two, thirteen hu-ndred fmd
{1y weven fo thirteen hundred and fifty-four, inclusive, Juries;
otions fifteen hundred and nine to fifteen hundred and four-
{eenr. inclusive, Maritime matters; chapter one hundred and
fwo, \;|t|||-:1lii;1t-ion; section sixteen hundred and seventy-
«iehit, abeas corpus; chapter one hundred and eight, Arrest of
Qeliors: subdivisions six, seven, ten, twelve to fourteen of .sec-
(on weventeen hundred and thirty-six, Garnishment; sections
cventeen hundred and fifty-five to seventeen hundred and ﬁf’f.y-
vinli. inclusive, Liens on vessels; chapter one hundred and six:
(on. DBankruptey, and sections eighteen hundred and twenty-

cieht to cighteen hundred and thirty-two, inclusive, Water

II}'II|‘.

' r six, Tr ; i ixty-five to
"ixan Laws: Chapter six, Treason; section sixXt3
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sixty-seven, inclusive, Foot binding; chapter seventeen, Viola- !

tion of postal laws; section three hundred and fourteen, Blas-
phemy ; sections three hundred and seventy-one to three hun-
dred and seventy-two, inclusive, Vagrants; sections four hun-

dred and eleven to four hundred and thirteen, inclusive, Manu-

facture of liquors; chapter forty-three, Offenses on the high

seas and other waters; sections five hundred and ninety-five

and six hundred and two to six hundred and five, inclusive,
Jurisdiction ; section six hundred and twenty-three Procedure;

sections seven hundred and seven hundred and, one, Imports;

section seven hundred and fifteen, Auction license ; section seven
hundred and forty-five, Commercial travelers; sections seven
hundred and forty-eight to seven hundred and fifty-five, in-
clusive, Firearms; sections seven hundred and ninety-six to
eight hundred and nine, inclusive, Coasting trade ; sections eight
hundred and eleven and cight hundred and twelve, Peddling
foreign goods; sections eight hundred and thirteen to eight hun-
dred and fifteen, inclusive, Importation of live stock; section
eight hundred and nineteen, Tmports; section eight hundred
and eighty-six to nine hundred and six, inclusive, Quarantine;
section eleven hundred and thirty-seven, Consuls and consular
agents; chapter sixty-seven, Whale ships; sections eleven hun-
dred and forty-five to eleven hundred and seventy-nine, in-
clusive, and twelve hundred and four to twelve hundred and
nine, inclusive, Arrival, entry, and departure of vessels; chap-
ters sixty-nine to seventy-six, inclusive, Navigation and other
matters within the exclusive jurisdiction of the United States;
sections thirteen hundred and forty-seven and thirteen hundred
and forty-eight, Fraudulent exportation ; chapter seventy-eight,
Masters and servants; chapter ninety-three, Immigration ; sec-
tions sixteen hundred and one, sixteen hundred and eight, and
sixteen hundred and twelve, Agriculture and forestry ; chapter
ninety-six, Seditious offenses; and chapter ninety-nine, Sailing
-regulations.

Sesston  Laws: Act fifteen, Elections; Aect twenty-six,
Duties; Act twenty-seven, Exemptions from duties ; Act thirty-

15
(Wi, Regintey of vessels; seetion four of Act thirt.y—eight,.lm-
portintion of live stock 5 Act forty-cight, 1’a.c1h'c cable; A.c.t m:d;y:
(fve, Convolidation of publie debt; Act sixty-six, Ports of entry;

aind et wixty-cight, Chinese immigration.

1hd :
Maleakala Ranch Co., 3 U. S. Dist Ct. Haw.....

vl noter thereto.

il . 1
of puihlic instruetion, auditor-general, deputy auditor-general,

feforred to In 15 H. 329, 413, 606; 19 H. 209, 210, 213, 214; 197 U. S.

| 8. 4 0 Fed 3 ist t. Haw. 88, 91; U. S. v.
! ! ‘ S 1 « 8 D . 'CL. N
] b 44, 108 d. 113; U ;

N

CERTAIN OFFICES ABOLISHED.

My s That the offices of President, minister of foreign
i L - - . . - . r
minister of the interior, minister of finance, ministe

Jiivevor seneral, marshal, and deputy marshal of the Republic
of 1nwaii are hereby abolished.

Heforred (o in 15 H. 115, 274. See also ss. 9, 66; 68, 71-79.

AMENDMENT OF OFFICIAL TITLES. £

0. That wherever the words “President of the Rgpubllc
o 1iwaii,” or “Republie of Hawaii,” or “quern%nentA ofl the
Itepublie of Tawaii,” or their equivalents, occur in the zw(slr
ol [lawaii not repedled by this Act, they are her‘ebj‘f‘ AITRIAS

(i rend “Governor of the Territory of Hawaii,” or Tex:%j’t;ory
of Hawaii” or “Government of the Territory of Hawail,” or

(liciv equivalents, as the context requires.

t.
Heterred to in 16 H. 400. Compare Laws of 18923-4, Act 1, and Cons

af 1804, art. 92, s 2.
CONSTRUCTION OF EXISTING STATUTES.

Sic. 10, That all rights of action, suits at law and %n equity,
[occentions, and judgments existing prior to the; taking effect
A1 thi+ Aet shall continue to be as effectual as if this Aect ha('l no;
Lo passed ; and those in favor of or against the Bepubhc o
I wnii. and not assumed by or transferred to the United Statesf,

Il he cqually valid in favor of or against the government o:

-
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the Territory of Hawaii. All offenses which by statute then in

force were punishable as offenses against the Republic of Ha-
wail shall be punishable as offenses against the government of
the Territory of Hawaii, unless such statute is inconsistent
with this Act, or shall be repealed or changed by law. No per-
son shall be subject to imprisonment for nonpayment of taxes
nor for debt. All eriminal and penal proceedings then pending
in the courts of the Republic of Hawaii shall be prosecuted to
final judgment and execution in the name of the Territory of
Hawaii; all such proceedings, all actions at law, suits in equity,
and other proceedings then pending in the courts of the Re-
public of Iawaii shall be carried on to final judgment and exe-
cution in the corresponding courts of the Territory of Hawaii;
and all process: issued and sentences imposed before this Act
takes effect shall be as valid as if issued or imposed in the
name of the Territory of Hawaii: Provided, That no suit or
proceedings shall be maintained for the specific performance of
any contract heretofore or hereafter entered into for personal
labor or service, nor shall any remedy exist or be enforced for
breach of any such contract, except in a civil suit or proceeding
instituted solely to recover damages for such breach: Provided
further, That the provisions of this section shall not modify or
change the laws of the United States applicable to merchant
seamen.

That all contracts made since August twelfth, eighteen hun-
dred and ninety-eight, by which persons are held for service
for a definite term, are hereby declared null and void and termi-
nated, and no law shall be passed to enforce said contracts in
any way ; and it shall be the duty of the Untied States marshal
to at once notify such persons so held of the termination of their
contracts. i ’

That the Act approved F ebruary twenty-sixth, eighteen hun-
dred and eighty-five, “To prohibit the importation and migra-
tion of foreigners and aliens under contract or agreement to
perform labor in the United States, its Territories, and the
Distriet of Columbia,” and the Acts amendatory thereof and
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‘ ) . yo9re A1 \'cnded to
dipplemental thereto, be, and the same are hereby, ext

gl winde applicable to the Territory of Hawaii.

Connpire Const, of 1894, art. 92, ss. 1-3. Admiralty cases were _m-
-Imlo:ll i “other proceedings” under this s, ?md those then I;,endutlf
cotitinned In the  jurisdiction of the Territorial courts, thot:lgnos:p_
Sentient ones could be brought only in the Federal. coyrt, ant i
fiondl lny In such pending cases to the Fed_eral circuit courH' e
penle Mind v. Wilder's S. Co. 13 H. 174; Wilder’s S. Co. v. |g . i
Pl 111 Ex p. Wilder S. Co., 183 U. S. 545; Eqg. L. Ass. Soc. vc:li rll'o;vp_,
Iuf 11 M. 809, A petition in 1904 for the .removal of a guarGI ar e
ptited T 1899 is in a proceeding pending in 1899; Carter v.bl.eais, e
{' Il An action by the Territory for taxes due the Rfepu lcnt ol
Lt Dep'y Assessor v. Kaanaana, 18 H. 255.. Imprlsonntl: is, i
Pitboinpt, to compel an administra}:or to_pay creditors pro rﬁtion P
i lsoniment for debt: Est. of Ahi, 19 H. 234;. but the (?ch e
wiell ol ne cxeat, in assumpsit, to obtain security for a judgm nB o
gileht he recovered would be such imprisonment: Oahu Lé &:m .-Toin'iz
v Ding 8ing, 15 H. 413. On contract labor laws, _s_ee mzoe i ap-.
fesulutlon of annexation in Revised Law§ of .Hawau, b f st
phicnhitiity to Hawaii of Federal laws against 1ntroduc‘t10n o.é::; -
Wb o, nee 27 Ops. 479, Referred to also in 18 H. 539; In re Craig,

" 107 1. S. 354; 1 U. S. Dist. Ct. Haw. 41.

STYLE OF PROCESS.

Mic, 11, That the style of all process in the Territorial
stiit ahall hereafter run in the nmame of “The Territory of
[1iwnii,” and all prosecutions shall be carried on in the name
wid by the authority of the Territory of Hawaii.

Compnre Const. of 1894, art. 92, s. 3. Prosecutions under couqty ordli;
shiould be in the name of the Territory: County v. Whitney,

e

1. IKG
*
(CimarteEr II.—TiE LEGISLATURE.
TIHE LEGISLATIVE POWER.

“io. 12, That the legislature of the Territory of Hawail
Il consist of two houses, styled, respectively, the senate and
L of representatives, which shall organize and sit separately,

cveepl as otherwise herein provided.

“t' Il of this act (ss. 12-62), excerting s. 15, was te‘tken, wil:h. son;(s%
dualiientions, from the Const. of 1894, the corresponding ss. being

Fallonw
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Org. Act. Const. of 1894. Org. Act. Const. of 1894.
Secs. Arts. Secs. ~ Secs. Arts. Secs.
12,13 38 1,2 35-39 57 1-5
14 39 1 40 58
16-21 42-47 41-43 60 1,2, 4
22-24 48 1-3 s 44 61,

25-29 49-53 f 45-51 63-69

30-31 54 1,3 52-54 70 15254
32-33 55 1,2 57-58 72 1,2
34 56 59-62 73-76

See also 16 H. 245.

The two houses shall be styled “The legislature of the Terri-

tory of Hawaii.”

Sec. 13. That no person shall sit as a senator or representa-

tive in the legislature unless elected under and in conformity

with this Act. 5
GENERAL ELECTIONS.

Skc. 14. That a general election shall be held on the Tues
day next after the first Monday in November, nineteen hun-
dred, and every second year thereafter: Providéd, however,
That the governor may, in his discretion, on thirty days’ notice,
order a special election before the first general election, if, in
his opinion, the public interests shall require a special session
of the legislature.

Referred to in 15 H. 266; 20 H. 295. On election of delegate, see s.
85; county elections, ss. 29-59, Act 39, Laws of 1905; city and county
elections, ss. 40-75, Act 118, Laws of 1907. For election laws, see ss.
25-112 of the Revised Laws; Act 26, Laws of 1905; Acts 6, 19, 78, 129,
Laws of 1907; Act 84, Laws of 1909; Acts 67, 68, 105, Laws of 1911.

EACH HOUSE JUDGE OF QUALIFICATIONS OF MEMBERS.

Sec. 15. That each house shall be the judge of the elections,
returns, and qualifications of its own members.

This prevents the secretary of the Territory and the courts from
passing on the eligibility of a candidate for the legislature except when
it is clearly their duty to do so: Harris v. Cooper, 14 H. 184; In re Con-
tested Election, 15 H. 329, 332. The supreme court formerly had ex-
clusive jurisdiction in election cases: Const. of 1894, art. 40; 15 H. 328
Referred to also in 15 H, 266; 20 H. 312,

19

DISQUALIFICATIONS OF LI FISLATORS.

Mo, 16, "That no member of the legislature shall, during
(i tevmn for which he is elected, be appointed or elected to any

allioe of the Territory of Hawail.
UIHGUALIITOATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES.

i, 17, That no person holding office in.or under or by
wilhority of the Government of the United States or of the
['viritory of 1awaii shall be eligible to election to the legisla-
{ire, or (o hold the position of a member of the same while
'!HMHI;[‘ said office.

oo and similar officers were held within inhibition of somewhat

Stinllir provision of Const. of 1887; to be eligible, officer must resign
fieture clection: In re Notaries, 8 H. 561.

Hio. 15 No idiot or insane person, and no person who s}'lall

I expelled from the legislature for giving or receiving bribes
i Leing accessory thereto, and no person who, in due course
of Tnw, shall have been convicted of any eriminal offense pun-
ialihle by imprisonment, whether with or without hard labor,

for n term exceeding one year, whether with or without fine,
dinll register to vote or shall vote or hold any office in, or under,

i by authority of, the government, unless the person so con-
Vit <hall have been pardoned and restored to his civil rights.

Hoferred to in 13 H. 19; 17 H. 13, 18, 248; 18 H. 140. See also note
i [00 of the Revised Laws.

OATH OF OFFICE.

Sic. 19, That every member of the legislature, and all of-
e of the government of the Territory of Hawail, shall take
the following oath or affirmation :

| wolemnly swear (or affirm), in the presence of Almighty
(tol, that T will faithfully support the Constitution and laws
ol the United States, and conscientionsly and impartially dis-
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charge my duties as a member of the legislature, or as an officer

of the government of the Territory of Hawaii (as the case
may be).

HA;ggrneys at law are not required to take this oath: In re Davis, 15

OFFICERS AND RULES.

A
Sec. 20. *That the senate and house of representatives shall
rach choose its own officers, determine the rules of its own pro-
ceedings, not inconsistent with this Aet, and keep a journal.
The clerk of the house is an officer within the meaning of a Federal

statute forbidding officers to destroy public records (vouchers of house
expenses): U. S. v. Meheula, 2 U. S. Dist. Ct. Haw. 20.

AYES AND NOES.

Skc. 21. That the ayes and noes of the members on any
question shall, at the desire of one-fifth of the members present,
be entered on the journal.

QUORUM.

Sec. 22. That a majority of the number of members to
which each house is entitled shall constitute a quorum of such
house for the conduct of ordinary business, of which quorum
a majority vote shall suffice; but the final passage of a law in
each house shall require the vote of a majority of all the mem-
bers to which such house is entitled.

. Sec. 23. That a smaller number than a quorum may ad-
Journ from day to day, and compel the attendance of absent
members, in such manner and under such penalties as each
house may provide.

Suc. 24. That, for the purpose of ascertaining whether there

1s a quorum present, the chairman shall count the number of
members present.
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PUNISITMENT OF PERSONS NOT MEMBERS.

Hool 96 That each house may punish by fine, or by im-
jetsanment not execeding thirty days, any person not a member
o oliher honse who shall be guilty of disrespect of such house
Iy nny disorderly or contemptous behavior in its presence or
(it of any committee thereof 5 or who shall, on account of the
pverelne of any legislative function, threaten harm to the body
i entnte of any of the members of such house; or who shall
weennll, nrrest, or detain any witness or other person ordered
(v nitend such house, on his way going to or returning there-
{voin . or who shall rescue any person arrested by order of such
Wi

Il (he person charged with the offense shall be informed, in
Wilting, of the charge made against him, and have an oppor-
finlly (o present evidence and be heard in his own defense.

{111+« «oes not prevent the garnishment of a senator’s salary under
S oteriitorinl law: See Kong v. Chillingworth, 19 H. 428.

COMPENSATION OF MEMBERS.

Mio, 26G. That the members of the legislature shall receive
{ur (heir serviees, in addition to mileage at the rate of ten cents
i mile cach way, the sum of six hundred dollars for each regu-
Iyt wwsion, payable in three equal installments on and after the
{fiet, thirtictl, and fiftieth days of the session, and the sum of
(wo hindred dollars for each special session: Provided, That
(li'v whall receive no compensation for any extra session held
e the provisions of section fifty-four of this Act. [As
atiended l)'\' S. 2, Act of May 27, 1910, 36 Sts. at L. 4:4-3.]

\'liin .. hefore the amendment, read as follows: “That the mem-
{1 ol the legislature shall receive for their services, in addition to
il ot the rate of ten cents a mile each way, the sum of four hun-
1ol dollars for each regular session of the legislature, payable in three
cinnl Installments on and after the first, thirtieth, and fiftieth days
(e nession, and the sum of two hundred dollars for each extra ses-
st ol lln legislature.”

\Il nppropriations made by congress for Hawaiian legislative ex-
{ioe, namely, those for the sessions-of 1907 (24 Sts. at L. 417), 1909
(0t ot 1. 218) and 1911 (36 Sts. at L. 501), have contained a pro-
[~ thut the legislators should receive not only no compensation but
Al no mileage for any session held under s. 54.
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PUNISHMENT QOF MEMBERS.

Sec. 27. That each house may punish its own members for
disorderly behavior or neglect of duty, by censure, or by a two:
thirds vote suspend or expel a member. ‘

- EXEMPTION FROM LIABILITY.

Sec. 28. That no member of the legislature shall be held
to answer before any other tribunal for any words uttered in
the exercise of his legislative functions in either house.

EXEMPTION FROM ARREST.

Sec. 29. That the members of the legislature shall, in all
cases except treason, felony, or breach of the peace, be priv-
ileged from arrest during their attendance at the sessions of the
respective houses, and in going to and returning from the same :
Provided. That such privilege as to going and returning shall
not cover a period of over ten days each way.

TaE SeENATE.
NUMBER OF MEMBERS.

Src. 30. That the senate shall be composed of fifteen mem-
bers, who shall hold office for four years: Provided, however,
That of the senators elected at ‘the first general election, two
from the first district, one from the second, three from the
third, and one from the fourth district shall hold office for two
years only, the details of such apportionment to be provided for
by the legislature. :

Referred to in 13 H. 19. Congress apportioned the senators elected
at the first election, on failure of the legislature to do so: 32 Sts. at L.
200. See s. 55, on reapportionment of senators and representatives on
the basis of number of citizens as determined by the census.

VACANCIES.

Sec. 31. That vacancies caused by death, resignation, or
otherwise shall be filled for the unexpired term at general or
special elections.

23
SENATORIAL DISTRICTS.

Hio, 49, That for the purpose of rcpresent‘a_,tlon in tdh.e 'Ze:(i
e, until otherwise provided by law, the Tertitory 1s divi
il the following senatorial distriets,”namely:
|'irut distriet: The island of Hawan.' : o
Mecond district:  The islands of Maui, Molokai, Lanai an
K nhoolnwe.

I'hivd distriet: The island of -Oahu.. S

lourth district: The islands of Kauai and Niihau.

Hic. 33, Thatthe electors in the said districts shall be en-
(i1l to clect senators as follows:

[n (he first distriet, four;

In the second district, three;

|y the third distriet, six;

I the fourth distriet, two.

8, bbi
{in reapportionment of senators after the census, see

QUALIFICATIONS OF SENATORS.

94. That in order to be eligible to election as a senator

Hl‘t'. 0%,
i porson shall— .
i o male citizen of the United States;

[luve attained the age of thirty years; !
[luve resided in the Hawaiian Islands not less than three

yonrs and be qualified to vote for senators in the distriet from

which he is elected.

I'hin . does not invalidate the law requiring no_minatiorll; tgzPe f;l{z(}
Within «a prescribed time: Chandler v. Mott-Smith, 19 . 78

forred to in 13 H. 21.
Tur HousE oF REPRESENTATIVES.

NUMBER OF ‘REPRESENTATIVES.

Yic. 35. That the house of representatives shall be composed
of (hirty members, elected, except as herein provided, every

|u'1'nl\ll year.
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TERM OF OFFICE.

Sec. 36. That the term of office of the represenfafives elect-
ed at any general or special election shall be until the next
general election held. thereafter.

VACANCIES.

Sec. 37. That vacancies in the office of representative
caused by death, resignation, or otherwise shall be filled for the
unexpired term at special elections.

REPRESENTATIVE DISTRICTS.

Src. 38. That for the purpose of representation in the house
of representatives, until otherwise provided by law, the Terri-
tory is divided into the following representative distriets,
namely : ' 3 : '

First district: That portion of the island of Hawaii known
as Puna, Hilo, and Hamakua.

. Second district: That portion of the island of Hawaii known
as Kau, Kona, and Kohala.

Third distriet: The islands of Maui, Molokai, Lanai, and
Kahoolawe.

Fourth district: That portion of the island of Oahu lying
east and south of Nuuanu street and a line drawn in extension
thereof from the Nuuanu Pali to Mokapu Point.

Fifth district: That portion of the island of Oahu lying
west and north of the fourth district.

Sixth district: The islands of Kauai and Niihau.

APPORTIONMENT.

Skc. 89. That the electors in the said distriets shall be en-
titled to elect representatives as follows:

In the first district, four;

In the second district, four;

In the third distriet, six;
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I tho fourth distriet, six;
I the Gfth distriet, six;
I the wixth distriet, four.

i s. bb.
i renpportionment of representatives after the census, see
QUALIFICATIONS OF REPRESENTATIVES.

o, 10, That in order to be eligible to be a member o_f the
[ ol representatives a person shall, at the time of election—

[1ive nitained the age of twenty-five years;
I i male eitizen of the United States;

)

[1ive resided in the Hawaiian Islands not less than three

YL I'A . : : the dis—
Vil whall be qualified to vote for representatives in t
ti100 [rom which he is elected.
I'Iiiv 1 does not invalidate the law requiring r_xominatli;)nszzt'?o b;,e?;(}
il 0 prescribed time: Chandler v. Mott-Smith, 19 H. .
el o in 13 1L 21; 14 H. 146.
LEGISLATION.

SESSIONS OF THE LEGISLATURE.

Mio. 11, That the first regular session of the legislature shall
le lield on the third Wednesday in February, nineteen hundred
sl one, and biennially thereafter, in Honolulu.

“io. 12, That neither house shall adjourn during any ses-
it for more than three days, or sine die, without the consent

ul the other.

Yy, 13. That each session of the legislature shall (:01.1tinue
il loner than sixty days, excluding Sundays and holidays:
I'vorided, however, That the governor may extend such ses-
i for not more than thirty days.

['lic sovernor may convene the legislature, or the senate
alone,i 0 special session, and, in case the seat of government shall

- : ; ; ‘ =)
[ nenle from an enemy, riot, or insurrection, or any dang
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ous disease, direct that any regular or special session shall be

held at some other than the regular meeting place.
ENACTING CLAUSE—ENGLISH LANGUAGE.

Skc. 44. That the enacting clause of all laws shall be, “Be
it enacted by the legislature of the Territory of Hawaii.” ’
All legislative proceedings shall be conducted in the English

language.

As to whether a joint resolution without this enacting clause may
have the force of law, see message of the governor to the legislature

relating to House Joint Resolution No. 8, session of 1911.

TITLE OF LAWS.

Sec. 45. That each law shall embrace but one subject,
which shall be expressed in its title.

This provision is mandatory: Marchant v. Marchant, 3 H. 661; does
not apply to titles of subdivisions of a code: In re Fernandez 12 H.
120; should be liberally construed, it being satisfied if the provisions of
the act are naturally connected and expressed in a general way in the
title: In re Walker, 9 H. 171; Dole v. Cooper, 15 H. 299; Ahmi v. Buckle,
17 H. 201; all the provisions need not be referred to in the title: Rex
v. Yat Sing, 3 H. 675; Castle v. Secretary, 16 H. 771, 780 (county act);
a revision covering many subjects may be enacted as a whole by a
separate short act: In re Tom Pong, 17 H. 567; the court should, if pos-
sible, avoid holding an act invalid on the ground that its title is too
narrow: Ter. v. Miguel, 18 H. 406; Ter. v. Wong Feart, 17 H. 354; the
portion not covered by the title may be void and the rest stand: In re
Walker, 9 H. 171; but not if the void portion is an essential part: Ter.
v. Supervisors, 15 H. 365; the title has greater weight in the construc-
tion of an act under a provision of this kind: In re Contested Election,
15 H. 331; the title of a subdivision of this act was considered in con-
struing assubdivision: Robinson v. U. S., 42 C. Cls. R. 55; an act de-
scribed in its title as an amendment of a preceding act, but which ex-
pressly repeals the preceding act, is not itself repealed: .In re Walker,
9 H. 171; the purposes of this provision are set forth in Hyman v.
Kapena, 7 H. 78; applied in The King v. Fernandez, 7 H. 508. As to
whether a joint resolution without a  title expressing its subject may
have the force of law, see message of the governor to the legislature
relative to House Joint Resolution No. 8, session of 1911.

READING OF BILLS.

Sec. 46. That a bill in order to become a law shall, except
as herein provided, pass three readings in each house, on sep-
arate days, the final passage of which in each house shall be by

"

fittod, taken l)_\’ n

(e tonidt In re Tom Pong, 17 H. 567.

b

" ‘ e
i fority vote of all the members to which such house 1s e
' yos and noes and entered upon 1ts journal.

o separate short act without itself be-

A rovielon may be enncted by T 208, 366,

OEITTITOATION OF BILLS FROM ONE HOUSE TO THE OTHER.

{{ ortginnted, or in which amendments thereto shall ]?ave origi-
gt whall immediately be certified by t-he.pres1f11ng officer
ainl elerk and sent to the other house for consideration.

ool 47, That every bill when passed by the house in which

e clork is an “officer:” see note to s. 20.
SIGNING BILLS.

Hio. 18, That, except as herein provided, all bills passed
Iy the legislature shall, in order to be valid, be signed by the

Elt\l'l'“lll'.
VETO OF GOVERNOR.

“ic. 19, That every bill which shall have passed the legis-
Ininre <hall be certified by the presiding officers and clerks of
Lol louses. and shall thereupon be presented to the governor.
I e approves it, he shall sign it, and it shall become a la,x.iv.
[{ the governor does not approve such bill, he may return 1t,
with his objections, to the legislature. :

Il may veto any specific item or items in any bill which ap-
proprintes money for specifie purposes; but shall veto other
Lilli, il at all, only as a whole.

i i S ext s. re tak-
m.' |:‘||:.wl . ;'.If;r]:;:v\rf‘. (fchg .wrsxthrégt:, tj?)ifl'tzgéso?S:i:r? t;;;)r lrtl)e ‘ifetoed, see

iennnge of the governor to the legislature relating to House Joint
\tooolntion No. 8, session of 1911.

PROCEDURE UPON RECEIPT OF VETO.

“io. 50, That upon the receipt of a veto message from the
sovernor cach house of the legislature shall enter the same at



2§

large upon its journal and proceed to reconsider such bill, o

part of a bill, and again vote upon it by ayes and noes, whie V
shall be entered upon its journal.

If after such reconsideration such bill, or part of a bill, shall
be approved by a two-thirds vote of all the members to whic
each house is entitled, it shall thereby become law.

An act authorizing an issuance of bonds was held t
its passage over the governor’s veto, although by its terms it was to
“take effect” upon “its approval by the president,” the latter words
being held intended to refer to the president’s approval of the issu-

ance of the bonds, under S. 55, and not to be an attempt to delegate
power: Robinson v. Baldwin, 19 mH. 12; 26 Ops. 463.

o take effect upon

FAILURE TO SIGN OR VETO.

Src. 51. That if the governor neither signs nor vetoes a bill
within ten days after it is delivered to him it shall become a law
without his signature, unless the legisalture adjourns sine die
prior to the expiration of such ten days.

If any bill shall not be returned by the governor within ten

days (Sundays excepted) after it shall have been presented to
him, the same shall be a law in like manner as if he had signed

it, unless the legislature by their adjournment prevents its re-
turn, in which case it shall not be a law.

The first baragraph of this s. was taken, by the cdmmission which
drafted this act, from the Hawaii
second paragraph was added, by Congr

tution (art. 1, s. 7). 'The latter, giving twelve days, including Sundays,
in which to return a bill, probably controls the former, and this ap-

parently was recognized by the legislature in the case of Act 143 of
the session of 1911.

ess, from the Federal Consti-

APPROPRIATIONS s

Sec. 52. That appropriations, except as herein ‘otherwise
provided, shall be made by the legislature. [As amended by
8. 3, Act of May 27, 1910; 36 Sts. at I, 443.]

This s., before it was amended
tions, e€xcept as otherwise herei
by the legislature:

, read as follows: “That appropria-
n provided, shall be made biennially
Provided, however, That pending the time when
ssion- of the legislature of the
resident may, in his discretion,
such money in the treasury of the Re-

this Act shan take effect and until a se
Territory of Hawaii shall be held, the P
authorize and direct the use of

29
y i aii, as he shall
1 f Hawnll an well an of the Territory of Irl:l\::::n :)f o
‘ Y s : p » ¥ T
:n”: ‘u coquisite and proper for carrying on llln”M{]\e(‘“th fie oorrEtion
4 g ) lie H )
onervition of the pu .
! fawill, the preserva ; : Koo At s
Pty of l"'|lg1! pystem of the city of Honolulu, dltl:)l Prgeniii i B !
: e . b he : Y 8
- ':‘»l .- \\.:.. i the President’s judgment shall .sete:m At g
oy s i - DB
. l'nh cied to dn 16 1L 364, 635; Cummins v. Auditor,

} I l { I ( OVernol H] H ” S ]ll N Il IH ”l 2 l('“’lslahll‘e

! ‘ ik (K| 1 gover ) ) ne =]

i i, pld : f : t )

i HOSS1O 28 38 LOE & I I (}l 1 10ns 1or e suc-
i ll |‘l“'l||)ll' HOSK101), (."”ll:lt( 3 t I approp lat T D 11

' ¢ [

ll‘l'”ll' llil‘ll“illl ]N’l'“)(].

Hofetred to in 16 H. 364, 535; see note to s. b4.

‘al 1 Hass
‘ I, That in case of failure of the legislature to ps
e ' idi 4 f the necessary
wppropeintion bills providing for payments o s
piitent expenses of earrying on the governme?t agl k: the:
i ar Vi or by the
i lognl obligations as the same are provided 3

gutating lnws, the governor shall, upon the adjo.urnnn}[f-znt, oi ’;hej
logialntire, eall it in extra session ‘fo‘r the conlsl1dherz.. 1(:;; tlll)e
propeintion hills, and until the legislature sha al\je Ch,, .
[redsnrer miny, with the adviee of the governor, make such pay

iienle, for which purpose the sums appropriated in t.hfa laftta,g-
prroprintion bills shall be deemed to have been reapp‘%opltla :,h(;
Vil ol legislative and other appropriations made prior 1o t‘h
Bats whion this Act shall take effect, shall be available to the
povernment of the Territory of ITawaii.

i ivi biennial
e legisdntare in extra session under this Osi)rrigz:isz)r:hz;ﬁeatgxg L s
..'. ¢ring a portion of it by one appr ; ! S
£ .\ ’I;;y‘; i, Auditor, 15 H. 361; the obJectts lforitzvdhlgx f:f;};es_
| it e . s o i e
ny be made in such extra session a ¢ A 12, §00:
Illl-"‘lll:'\ t-:lu'nses.” etc.: In re Queen’s HOSPIt;l, fli:stHs.i;i mont]‘;s
) ¢ complete appropriation bill was pﬁsizdofl(;rfzrethe Aogithnis
i s i mple
Iennial period and only an inco Colgtia v fe g g
wenuse the remainder of the expenses ol
b ‘“'n': |I|' r”ll»\\(' counties, and the county ?ctthtuzlégfiotr)lutb‘:g tk}):; v
ALV . 5 . 4 . s iS "
Phiehe W n “failure” within the meaning o s M
I‘ .'.‘.,.. ul..n'l.n hills” to be resorted to were those (;ftg;epi;fod e
I‘l,:l priertod nnd not those of the first six months o
tiie In re Haw. Star, 15 H. 532.
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LEGISLATIVE POWER.

Moo hhe o That the legislative power of the Territory.shall
cxtend to o all rightful subjects of legislation mnot inconsistent
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thereafter,

house of representatives among the senatori
districts on the basis of the population in
who are citizens of the Territory ;
grant to any corporation, associati

or exclusive privilege, immunity, or franchise without the ap-
proval of Congress; nor shall it grant private charters, but it
may by general act permit persons to associate themselves to-
gether as bodies corporate for manufactur
other industrial pursuits, and for conducting the business of in-
Surance, savings banks, banks of discount and deposit (but not
of issue), loan, trust, and guaranty associations, for the estab-
lishment and conduet of cemeteries, and for the construction
and operation of railroads, wagon roads, vessels, and irrigating
ditches, and the colonization and improvement of lands in con-
nection therewith, or for colleges, seminaries, churches, li-
braries, or any other benevolent, charitable, or scientific asso-
ciation: Provided, That no corporation, domestic or foreign,
shall acquire and hold real estate in Hawaii in excess of one '
thousand acres; and all real estate acquired or held by such
corporation or association contrary hereto shall be forfeited and
escheat to the United States, but existi
estate shall not be impaired. No div
the legislature, nor shail any

al and representativ
each of said districts

but the legislature shall not
on, or individual any special

ing, agricultural, and |

ng vested rights in real
orce shall be granted by

divorce be granted by the courts
of the Territory unless the applicant therefor shall have re-

_sided in the Territory for two years next preceding the appli-
cation, but this provision shall not affect any action pending
when this Act takes effect; nor shall any lottery or sale of lot-
tery tickets be allowed; nor shall spirituous or intoxicating
liquors he sold except under such regulations and restrictions
as the Territorial legislature shall provide ; nor shall any public
money be appropriated for the support or benefit of any sec-
tarian, denomina.tional, or private school, or any school not un-
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der the oxelusive control of the ;_"‘()\V.L.n-lllll(‘]lt}; m);'-t%};:}l;,h?ni:;_
cennent of the Territory of 1awan, 01"‘ zm:y poli la;lve ol =
phpal corporation or subdivision .wf the.'lerf'ltor);;(lincgmra;w, #
;wu.lsnu (o the eapital stock of any mco‘lﬁ)o-rg;f‘. e s}]a]i -
nany mnmer lend its eredit for the use t e];‘eh ],f (;f. s
dehit e nuthorized to be cnntr;‘.(e‘rv.e(l by or on fa a iy
firy, o any politieal or municipal corporatlon. Sl e
i -.‘nl, cxeept to pay the interest upon 1;hef eX}ie immon -
Lo wuppress insurreeticn, or to pro'mde 01(; gy
foee, oxeept that in addition to any 1ndf>bt€1 gns W
sl purposes the legislature may authm:u;a or o Q]
Py, o any such subdivision there(?f, for tlez e ,Ublic g,
dhntitihle, and educational institutions, and .o‘r' D e
[tign, wharves, roads, harbor, and .o’oher p\u]ohc 1m]gfne s
linl '”“ folal of such indebtcdnes's .mcurred in any ; i vnne -
(h T'erritory or any such subdivisions shall no.t e}ih i Uiy
genbimn of the assessed value of the property 11}1l eIaet e
ur sililivision, respectively, as shown by the then (;e 1; e
ienils for taxation, whether such asse.zs§n.1ents ar:ai 1313 imzl i
“I'orpitory or the subdivision or subdivisions, a.n be eXt,endCd
e dness of the Territory shall not at any tlmef 61 ‘ e,rtv *
Ly ond weven per eentum of such assessed value o plgﬁ) /ql{bdi-.
(i Tervitory and the total indebtedness of any dsuﬂwe; o
ieton shall not at any time be extended .beyon_ k‘;,ﬁviqion
sentim of such assessed value of property in t.h.e su f‘ ‘n; ini
it nothing in this Aet shall prevent the refunding o ; _{1 p
el '|||l'h.~‘. at any time; nor shall any such loan befl.nax e q}}mn
the evedit of the public domain or any part.thereod, riorl;e :
4ty hond or other instrument of any such 1n‘df3bte ness fml;l
el unless made payable in not more than thirty yea‘r? o
(li dite of the issue thereof ; nor shall any such bond (; 11:.(1;311‘D
vl he issned or ineurred until approved by the re~1y e
af the Uhited States:  Provided, Tha"c the 1eg1slaturefma§mb
sonernl aet provide for the condemnation .of proIf)ertyy : ;1(')1.} e
7 +, including the condemmation of rights of way
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transmission of water for irrigation and other purposes. [As
amended by s. 4, Act of May 27, 1910; 36 Sts. at L. 443.]

The portion of this s. which was amended, previously read as follows:
“nor shall any debt be authorized to be contracted by or on behalf o
the Territory, or any political or municipal corporation or subdivision
thereof, except to pay the interest upon the existing indebtedness, to
suppress insurrection, or to provide for the common defense, except

that in addition to any indebtedness created for such purposes the leg-

islature may authorize loans by the Territory, or any such subdivision
thereof, for the erection of penal, charitable, and educational institu-
tions, and for public buildings, wharves, roads, and harbor and other
public simprovements, but the total of such indebtedness incurred in
any one year by the Territory or any subdivision shall not exceed one
per centum upon the assessed value of taxable property of the Terri-
tory or subdivision thereof, as the case may be, as shown by the last
general assessment for taxation, and the total indebtedness for the
Territory shall not at any time be extended beyond seven per centum
of such assessed value, and the total indebtedness of any subdivision
shall not at any time be extended beyond three per centum of such
assessed value, but nothing in this provision shall prevent the refund-
ing of any existing indebtedness at any time; nor shall any such loan
be made upon the credit of the public domain or any part thereof, nor
shall any bond or other instrument of any such indebtedness be issued
unless made redeemable in not more than five years and payable in
not more than fifteen years from the date of the issue thereof; nor shall
any such bond or indebtedness be incurred until approved by the Pres-
ident of the United States.”

Compare this s. with Rev. Sts., ss. 1851, 1889; 23 Sts. at L. 348; 24
Sts. at L. 170; 25 Sts. at L. 336; 29 Sts. at L. 136, covering similar
subjects in relation to territories in general, all of which may have
been by implication inapplicable to Hawaii before the amendment of
s. 5 and were made inapplicable expressly by that amendment. See
note to s. 56.

The legislature has not made any reapportionment of its members.
As to rightful subjects of legislation and extent of the legislative
power, see 23 Ops. 539, High Sheriff v. Goto, 16 H. 266, and note to s.
81, on judiciary; Peacock v. Pratt, 121 Fed. 772; Robertson v. Pratt, 13
H. 600; Tomikawa v. Gama, 14 H. 432; Achi v. Kapiolani Est.,, 1 U. S.
Dist. Ct. Haw. 95; and Peacock v. Wright, 1 U. S. Dist. Ct. Haw. 298,
on taxation; In re Craig, 20 H...., on taxation and police power;> 27
Ops. 485, on special tax on incomes in excess of $4000 for assisting im-
migration: Kawananakoa v. Pelyblank, 205 U. S. 354, and Coffield v.
Ter.,, 13  H. 481, on exemption of the Territory from suit without its
consent; Castle v. Secretary, 16 H. 777, and County v. Whitney, 17 H.
174, on creation of municipal corporations. The legislature cannot after
a pardon refund a fine paid before the pardon, for that would be an
invasion of the judicial and pardoning powers and a diversion of public
funds to private uses: Cummins v. Auditor, 20 H. .... The legislature
may authorize the garnishment of a legislator’s salary: See Kong v.
Chillingworth, 19 . 428. Street railways are subject to regulation
directly by the legislature or by delegation, as to details, to admin-
istrative bodies, and perhaps, as in a state, by delegation to the courts:
Honolulu R. T. Co. v. Hawaii, 211 U. S. 291; the legislature may delegate
to municipalities and local roards of health power to enact health regu-
lations, but it cannot delegate to administrative officers the power of
taxation, e. g. the power to fix sewer rates: McCandless v. Campbell,
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706; 18 H. 539. See also

il A1, Thin B, W roferred to also in 13 H.

ke toow B ) ) n . i

\ | i provislons of this s against granting special fral.n‘chlfesorpo-
i o not apply to grants of powers to municipal ¢

pivate charte i
:«:i»m r‘mmoluth v. Supervisors, 19 H. 176; nor do they prevent t

license fee for fishing for profit with boats exceeding
Ter. v. Matsubara, 19 H. 643. On status of c.orp0¥'a—
and after annexation, with reference to their being
quthority of Federal laws, see note to i lf
Pt ratiiention of franchises granted between annexatlo? a;lseigteoes %or
Hehinent of Territorial govvrnment,. see s. 73 and n((l) e roved. o4
feniiihitien graonted by the merritorial legislature an a;;ptin t,o i
aieninments, hy congress, see list of acts of Congress rela g
witli ut the beginning of this ?ct.l' e .
0 whsence of legislation for licenses 1l
i :-‘n-w for 1 club selling without a license: _Ter. V. P?c|f|c tgtllub,hilrfl I;IO
his an ex-licensee such a vested right as _w111. enti ‘e t
iration of his license: Ter. V.
by Joint Resolution of Apr. .26,
ction on prohibition, at which

Haposiiion of n
¢ eerlain width:
Hitie formoed before
P pratlons l)l"-‘,llll"/:l‘(‘ by

o clubs to sell liquor is no

LU e
gell 1w wtock of liquor after the' exp
Migusl, 18 11, 406, Congress provu-ied
110, (40 Sts, at 1. 878) for a spec_lall.ele
stection (he vote was against Qroh1b1t10n.

e logisinture may approprlate money ? 0 z d
m.u;, it ulelk without distinction as to n.atlonahty, cregg,tet:,éctg;i;n
Husen's Hospital, 15 H. 663. The clause in regard tosalzoe? it
Rhoolx 11 referred to in 17 H. 292; 19 H. 148; 206 T. B. 238 ;
aad

Helore this s. was amen

for a hospital conducted for

ded, a county could not issue bonds u1}1<1ass
i bl (he power of taxation: Robinson v. Baldwin, 19 fH StntLegzsnﬁs
L sobetantially lessening the Securi%y fo? paymer'lt (o) 'coentyof o
by redueing county revenues might be 1r'wahd .as an 1mpa1rrtn gk
fnel obligations: 1d. 17. TFor construction, with reference fof o s
il power, of bond statute which in terms was to' takete : i M
Peeelitont'n approval, see note to s. 50. F_or special agt o g
diithoriging issuance of bonds, for fire claims, see 32 s.f 311903'(Rev,.
anid for ‘Perritorial act relating thereto, see Act 4.9, Laws ()) e
IR  1104). For acts of the legislature relating to (a e et
bniile. Reo Act 42, Laws of 1903 (Rev. Laws, P. 1302), as am e
Lof o0 Laiws of 1904 (Rev. Laws, D. 1304), by Act 113, Laws of 190q:
il by Act 89, Laws of 1911; (b) refunding, see Act 78,dLavbvs ?&ct 1?:1,
sl () rinking fund, see Act 97, Laws of 1907, as amen edlﬁey o ol of,
fawn of 1009; Acts 105 and 111, Laws of 1909; and Act 3
it

: i netl, enacted since amendment of this s.,
il ol rights of way for transmission of water,
‘0il 1'or cearlier eminent domain acts, see Rev.
Iheteto! nlso Act 66, Laws of 1905; Act 67, Laws O

Wl of 1909; and Act 66, Laws of 1911.

authorizing condemna-
see Act 124, Laws of
Laws, Ch. 40 and note
£ 1907; Acts 10 and

TOWN, CITY, AND COUNTY GOVERNMENT.

i 6. That the legislature may create counties and towE
vl city mumicipalities within the Territory of }‘Ia,wal}l1 a ;
provide for the government thereof, and all officials thereo

% : 3 n-
Jiill he appointed or elected, as the case may be, in such ma
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ner as shall be provided by the Governor and legislature of t
Territory. [As amended by s. 1, Aect of March 3,1905;
Sts. at L. 1035. ]

The amendment of this s. consisted in adding to it the portion b
ginning with the words “and all officials.”

Compare 20 Sts. at L. 101; 25 Sts. at L. 336.

The Federal statutes prohibiting territories from enacting special law,
concerning municipal corporations were superseded as to Hawaii b
this s. even before the amendment to s. 5, which expressly declared
such statutes inapplicable to Hawaii: Emmeluth v. Supervisors, 19 H.
176; Castle v. Secretary, 16 H. 777; a county ordinance was held unauth-
orized because its subject-matter was covered by a Territorial statute:
Ter. v. McCandless, 18 H. 624, but now see s. 3 of Act 79, Laws of 1909,
This s. was referred to in 16 II. 773, 779 (appointment or election of
county officers and transfers of powers and duties from Territorial to
county officers); and in 17 H. 176 (power to make ordinances). For
county act, see Act 39, Laws of 1905; city and county act, Act 118, Laws

of 1907; there are also numerous acts amendatory and supplementary
to these.

EvrecTIONS.
EXEMPTION OF ELECTORS ON ELECTION DAY.

Sec. 57. That every elector shall be privileged from arrest.
on election day during his attendance at election and in going
to and returning therefrom, except in case of breach of the
peace then committed, or in case of treason or felony.

Sec. 58. That no elector shall be so obliged to perform mili-
tary duty on the day of election as to prevent his voting, ex-
cept in time of war or public danger, or in case of absence from
his place of residence in actual military service, in which case
provision may be made by law for taking his vote.

METHOD OF VOTING FOR REPRESENTATIVES.

Sec. 59. That each voter for representative may cast a vote

for as many representatives as are to be elected from the repre-
sentative distriet in which he is entitled to vote.

The required number of ecandidates receiving the highest
number of votes in the respective representative districts shall
be the representatives for such distriets.

3b

QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES.

Hic, 60, That in order to be qualified to vote for repre-

suplplives no person shall—

3o a male citizen of the United States.

Hooond,  IHave resided in the Territory not less tha.n one
vt preeeding and in the representative district in. which he
allivn (o register not less than three months immediately pre-
poiling (he time at which he offers to register.

T,

[“aureth,  Prior to each regular election, during the time pre-
sorthed by law for registration, have caused his name to k?e
Bilored on the register of voters for representatives for his

NTCY

Ilave attained. the age of twenty-one years.

iHntriot,
I'ifth.  Be able to speak, read, and write the English or Ha-

wilinn language.

npplied to the first Territorial election', to the e)fclusu;n of
HH 1569: In re Loucks, 13 H. 17; residence in .the'; Territory ;)r ai .
yent menns in the Hawaiian Islands and .is not llmlted.tcl)dt.he 1;r11‘4_3
sithseuent to the establishment of Territorla.l government}. t’ a;;Si_
it who lives on a steamer engaged in interisland trade is not a 3
fent ol n particular precinct, though the steamer docks at suqh pr(ls3
Honolulu and that is her home port: In re lrvu.ng, .
and s. 62 control as to qualifications of voters _m 01t‘y
ail county clections: Emmeluth v. Supervisors, 19 H. 178. 'Ijlﬁlls ts‘;)ri:
peferved to nlso in 14 H. 146; 15 H. 266; 19 H. 227. On qualifica 1100.
i villors, ree also ss. 18, 62, 63; on citizenship, see also ss. 4 and 1 é
(i vepintration, see s. 64 of this act, and ss. 30, 37-58 of the Revise
lawaii, and Acts 68 and 105, Laws of 1911.

it when at
i | This

Finwa ol

METHOD OF VOTING FOR SENATORS.

Moo 6. That each voter for senator may cast one vote for
vl senator to be elected from the senatorial distriet in which

Lo e entitled to vote.

Il vequired number of candidates receiving the hightest
iher of votes in the respective senatorial districts shall be
thie senntors for such distriet,
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QUALIFICATIONS OF VOTEKS FOR SENATORS AND IN ALL OTHE ]

ELECTIONS

Sec. 62.—That in order to be qualified to vote for senator
and for voting in all other elections in the Territory of Hawaii
a person must possess all the qualifications and be subject t
all the conditions required by this Aect of voters for representa-
tives.

An election under a county act is one of the “other elections” re-

ferred to in this section; in such case the registration list for the last

previous  general election should be used: Fairchild v. Smith, 15 H.
265; but now see Acts 68 and 105, Laws of 1911, providing for perma-
nent registration. Referred to in 19 H. 227. See also 19 H. 178, re-
ferred to in note to s. 60.

Sec. 63. That no person shall be allowed to vote who is in
the Territory by reason of being in the Army or Navy or by
reason of being attached to troops in the service of the United
States.

Compare U. S. Rev. Sts., s. 1860, subd. 3.

Sec. 64. That the rules and regulations for \administering
oaths and holding elections set forth in Ballou’s Compilation,
Civil Laws, Appendix, and the list of registering districts and
precinets appended, are continued in force with the following
changes, to wit: )

Strike out the preliminary proclamation and sections one to
twenty-six, inclusive, sections thirty and thirty-nine, the second
and third paragraphs of section forty-eight, the second para-
graph of section fifty, and sections sixty-two, sixty-three, and
sixty-six, second paragraph of section one hundred.

In section twenty-nine strike out all after the word “Niihau”
and in lieu thereof insert: “The boards of registration exist-
ing at the date of the approval of this Act shall go out of of-
fice, and new boards, which shall consist of three members each,
shall be appointed by the governor, by and with the advice and
consent of the senate, whose terms of office shall be four years.
Appointments made by the governor when the senate is not in
session shall be valid until the succeeding meeting of that

body.”
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[ section thirty-one strike out “the first day of April ang
(e thletieth day of June, in the year eighteen hundred a‘m
plinoly woven,” and insert in lieu thereof “th(?, last day of Aug,l,lst
sl the tenth day of October, in the year nineteen hundred.

4 stal ord” in sections
Hirtle ont the words “and the detailed rec

i1y two and one hundred and twelve. '
. : . it
Hivtlee ont “marshal” wherever it oceurs and insert in liev

{hovool “high sheriff.”
Wil ont of section fifty-three the words “except as pro-
il 10 wection one hundred and fourteen hereof.”

i1 wections fifty-three, fifty-four, fifty-six, ﬁft.y-sexfen, fifty-
Wi, wixly, seventy-one, seventy-five, eighty-six, ninety-two,
ity three, ninety-four, ninety-five, one hundred'and eleren,
ae hundved and twelve, and one hundred and.t.hlrt.eel,n, strike
anl (he words “minister” and “minister of the mterl‘?r wher-
peet they ocenr and insert in lieu thereof the words “secretary
wf the 'I'errvitory.” )

{1 weetion fifty-six, paragraph three, strike out f‘intel':or of-
(e i insert “office of the secretary of the Territory.’

i1 weclion fifty-six, first paragraph, after the W(')l‘dS “can-
Alilate for clection” insert “to the legislature;” and in the last
putinprnph strike out the word “only.”

Hirtke out the word “elective” in section sixty-four. :

I acelions twenty-seven, sixty-four, sixty-five, sixty-eight,
sovonty, and seventy-two strike out the words “minister.qf Fhe
[nierior” o “minister” wherever they oceur and insert in lieu
thereol the word “governor.”

\inend seetion sixty-seven so that it will read: “At least
{ity diys hefore any election the governor shall issue an elec-
e o aclumation and transmit copies of the same to the several
lomide of inspeetors throughout the Territory, or where such
eloction in to be held.”

[1 welion seventy-five strike out the word “perfectly,” and
[ seclion seventy-six strike out “in” and insert “on.”

I woction one hundred and twelve strike out “interior de
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partment” and insert in lieu thereof “

office of the secretary
the Territory.”

In section one hundred and fourteen strike out the Wo:
“Republic” wherever it occurs and insert in lieu thereof “Te
I'itOI'y.” 2

In section one hundred and fiftee
ister” and “minister of the interi
“treasurer,” and strike out all a
Provided, however, That
before the first genera
time during which the
registration be made.

n strike out the words “mi
or” and insert in lieu ther

Referred to in 14 H. 146, 283; 15 H. 326, 328; 17 mH. 247; 18 H. 140;
19 H. 178, 228. These rules and regulations, ags amended by this S.,
are chs. 7 and § of the Revised Laws of Hawaii, which see, with the
notes thereto. These may be ¢
authority of s,

SEc. 65. That the legislature of the
time to time establish ang alter
tricts and voting precinets and
resentatives to be elected from

the boundaries of election dis-

apportion the senators and rep-
such distriets,

On change of districts, see also ss. 32 and 38, above. For election
districts, not senatorial or representative, brescribed by the legislature
See Act 84, Laws of 1909.

The governor also may cha
boundaries: g, 106 of the Revised Laws of Hawaii.

CHAPTER IIT.—Tyg Execurive,

THE EXECUTIVE POWER.

appointed and quali-
fied, unless sooner removed by the President. He shall be not
less than thirty-five years of age; shall be a citizen of the Ter-
ritory of Hawaii; shall pe commander in chief of the militia

Auditar, "0 11
Bls, & |INK1,

Territory may from

l”)

' b s ff(ll es ag 1

' | may L'l"“" l HE ‘ 1t [N | l rieve T
thivon ny ry wmrdons or cprieves 'U' 10) NS a llSl.
ll l WA ll‘ L1t "I(' l(‘lll' l) an l |(',I)ll(‘,V(‘,h f()l g

" f k l ' N (8] an( “('BIlseS a. a:lnSt
. ' | h ) l “ll l » ‘“l‘ 81 “‘vll t‘h('. de(flbl()n ()1 |lle I 1681den|
i nwa ol Lh L&ld ) 28 1

16 e known thereon.

. mins v.
: ing power: Cum ]
. : wxercise the pardOn} . S. Rev.

P Teginliture ”"','{l:.':mtr&‘d to in 23 Ops. 138. Compare U

ENFORCEMENT OF LAW.

Hioo 07, That the governor shall F)e responsabli ;O;ft?}?eﬂ;z_
(il cvoention of the laws of the Umted.States ad .Whenever it
{lory of 1lawaii within the said Territory, an e
;u..-mm necessary he may call upon the com.matrileeTierritory
witlitney and naval forces of the Um‘f,ed States 11;1 ,Om R
ol Hhnwaii, or summon the posse comitatus, 10‘1' eizss e
tu ol the Territory to prevent i suppress law NP e
Vel insurreetion, or rebellion in sa'ld T.errlt-o‘lg, e
1l vnn; ol rebellion or invasion,. or imminent a;:gi’le g
whin the publie safety requires it, -suspfrnd therparIl pi,t adiapy
will of hnheas corpus, or place the T.errl.tory, 0 . irad e
of tndder martial law until communication can
l‘n‘- ilent nnd his decision thereon made known.

e | n 16 H. 266; 1 U. S. Dist. Ct. Haw. 95. Compare Const.

See naole. 0 9, on artial law.
vl ce In re Kalaniana y 10 H. 29, m:
" i | S

i OR. .
(IKNERAL POWERS OF THE GOVERN

Hioo 65, That all the powers and d}ltles whllfh,Pbr};Stil;(an:in
ol Hwwnii, are conferred upon or reqmr.e.d of t. B Sy
wiy minister of the Republic of Hawaii (ac‘mngis(t,1 e
goiiection with any other officer or. per‘so'n or o"ﬂjlz Ahio
dnbibinel or exeentive couneil, and not 1ncons1ste1f1t Wl(i u, o
attintion or laws of the United States,.are con e;‘Ire aiip g
perpiived of the governor of the Territory of Hawaii,

Pl w e |||'0\’i(](!d.
Velerrodd to in 15 H. 115; 24 Ops. 603.
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y L3 -S'
i jee odification by the legi
SECRETARY OF THE TERRITORY chanped by this Aet and subject to modifies y

ATILE

-SEc. 69. That there shall he a secretary of the said Ter Heferpod to In 10 T 773,

tory, who shall be appointed by the President, by and with
‘advice and consent of the Senate of the United States,
who shall be a citizen of the Territory of Hawai; and ho
his office for four years and until his successor shall be a
pointed and qualified, unless sooner removed by the Presiden i

TREASURER.

he
Fioo, 720 That there shall be a treasurer, who shall hav; Ehe
and duties of the minister of finance and those o

tin of the winister of the imterior which Telite
He shall record and preserve all the laws and proceedings o piwers nned duties ‘fl q]((.(l,l,lll.“)l;;tl(i;soind partnerships, business
the legislature and all acts and proceedings of the governor, 0 Hocimes, ‘.‘,,.],(,,»;..!‘1(»]11‘“,“);“”11 new;,papers, registry of convey-
and promulgate proclamations of the governor. He shall, with- Rhducted by I-m“_.] “-l(‘ “f )1,-i1,1ts labels, and trademarks under
in thirty days after the end of each session of the legislature, Moo, and .'.“wh‘m-lf‘]m,l' (i )E as c},lanwed in this Act and subject
transmit to the President, the President of the Senate, and the e T \AHI .I lu‘“y“”_’l (:\](l\;,l,i;].‘l{;ul.e 9
Speaker of the Touse of Representatives of the United States | e flnation: by the lags ‘.. 16.H 773
one copy each of the laws and journals of such session. He QS 10 8 e 5 S .

shall transmit to the President, semi-annually, on the first days

COMMISSIONER OF PUBLIC LANDS.
- of January and J uly, a copy of the eéxecutive proceedings, and .

shall perform such other duties as are prescribed in this Aect or Hio, 780 That the laws of Hawaii rela‘Fing to })ubfhc 1:;22:;
as may be required of him by the legislature of Hawaii. e sottloment of boundaries, and the 1s.51‘1anceh ..OAcIt) i
Reférred i in 23 Ops. 188, Compare ; S. Rev. Sts., ss. 1843, 1844, ol commission awards, except as‘ehanged. by t ls‘d ,That

f e in foree until Congress sl.lall otherwise provi tesa. leases;

ACTING GOVERNOR IN CERTAIN CONTINGENCIES, sithjeot o the approval of the Pres1d-ent, all .sales, iralzq-éementé

' wiil athor dispositions of the publie -domaln, rh: Ha-

Sec. 70. That in case of the death, removal, resignation, or ng the same, and all franchises granted by th?_ o
disability of the governor, or his absence from the Territory, B ”“v .’\:.-u'mm‘lli' in conformity with the laws of Hawal'l, be-
the secretary shall exercise all the powers and perform al] the A .mimlyl,:_ seventh day of July, eighteen hundred and ninety-
* duties of governor during such vacaney, disability, or absence, “_\7; .“ ] '””_ ,‘\\.(.,,t;-eighth day of September, ecighteen hun-
or until another governor is appointed and qualified. :.‘:: |I| atdd ninety-nine, are hereby ratified and confirmed. In

: “roval patent:”’
Compare U. 8. Rev. sts, s. 1843, sl Lws land patent” shall be substituted for “royal p 5

ST
i i ” “mini f the interior,
votnnsioner of publie lands” for “minister o;

. o b
AT TORNEY GENERAL. ntool publie lands,” and “commissioners of public lands,
HE ! =

- . i « a citizen of the

See: T1. That there shall be an a.tforney-genera], who shall ur theh '}"””'”,I,(lms ;“and tf ehw?rd(;ecf:lriiilrj;n intention to be-

have the powers and duties of the attorney-general and those Vitted Rintes, g that. axSe P l asyre uired by law,” for

of the powers and duties of the minister of the interior which B citizen of the Un} t'e . ‘]t[‘)a e]zirth (o(i naturalization) of

relate to prisons, prisoners, and prison mspectors, notaries pub- e word Hllml‘. L ar %-iitlz?n“t}it I have received letters of
lic, and escheat, of lands under the laws of Hawaii, except as Qi Sl o D
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denization under the Republic of Hawaii,” or “that, T have
ceived a certificate of special right of citizenship from the
public of Hawaii.” And no lease of agricultural land shall |
granted, sold, or renewed by the government of the Territo:
of Hawaii for a longer period than fifteen years, and in eve
such case the land, or any part thereof so leased, may at a

the part so withdrawn, and every such lease shall contain
provision to that effect. AJ] funds arising from the

lease or other disposal of such lands shall be appropriated b
the laws of the

itants of the Territory of Hawaii as
resolution of annexation, approved
dred and ninety-eight : Provided,
the provisions of this section all |
reserved, by Executive order or or
United States,

No person shall hereafter be entitled to receive an
of oceupation, right of purchase e

ase, cash freehold agreement,
or special homestead agreement w

such certificate, lease, or agreeme
come entitled to g homestead leas
he shall have become a citizen v;

No land for which any such

€ or patent of the land, unless
thin five years after so taking.
certificate, lease, or agreement,

government of the Territory of Hawaii and ap-
plied to such uses and purposes for the benefit of the inhab-
are consistent with the joint
July seventh, eighteen hun-|
There shall be excepted from
ands heretofore set apart, or
ders, by the President of the .

Imlbl'lll;'w, :
.'-‘.-mh. ile, lease, or agreement, or of the law applicable thereto,

issi i pproval of the gover-
sl entitle the commissioner, with the app g

Y certificate

ho or whose husband or wife
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shall lioveafter bo issued, or any part tvl}m'(sof or lrlllt.telo?l;;:(z:i
i conleol thercof shall, without the written co}r:s; g
ptsstoner and governor, thereafter, W.hether he 01‘6]31 Hnei
livinestond lease or patent. lms.bcen 1ssu(’edd.t elgo ,b ot
pntineted to bo in any way, directly or in are(:i y,r Zthemise
ol lnw or otherwise, conveyed, mortgaged, 1ea}sle i)eo e
fatalorved 1o or acquired or held by or for-t é nof ki
wllon or corporation ; or, before or after the lssua.ncer SR
ol lowse or before the issuance of a pa.tent},l to. (:laI;yfce s
the Lenetit of any other person; or, after the 1S‘.1Wh0 £
pitent, Lo or by or for the b(?ne.ﬁt of any pe‘Iismtl pochc ns(;
Wl o controls, directly or 1nd}reetly, other1 a?l Rt
Wiveol (he combined area of which and the anh.b.tio(ll1S o
paivoda ighty aeres: 1)’1‘01)1:dé.€d., . That tlllese ].pvro ibi .r e
Hob apply 1o transfers or acquisitions by inheritance o

Hiila 1o common.

i 01 rovisions
\iny land in respeet of which any of the foregoing p

i 1 the
shdl T violated shall forthwith be forfeited andhre’sElm(eitor
é‘ulm of public land and may be recovered by the Terr . ty(;
;Ol {0 siecossors in an action of ejectment or other appropria

; s b
And noncompliance with the terms of any suc

e hedore patent has been issued, with or without legal .proe:Isls(,i
tutive, demand, or previous entry, to retake pos'sessui? -1.;ed
thierehy determine the estate: Provided, That the times {)m1the
for complinnee with any sueh terms may be extertded hy i
Goniemoner, with such approval upon its appearing that a
citont s heen made in good faith to comply there.W1t.h.

Pl pernons entitled to take under any .such certllﬁcate,. leaif},
douprecment shall be determined by drawing or lot, after public
notice e hereinafter provided ; and any lot not taken 01: taliie.n
wil foefeited, or any lot or part thereof surrender‘ed. with the
dentoal the commissioner, which is hereby authorized, may
b isposed of upon: application at not less than the'a.dvert;sed
b by uny sueh certificate, lease, or agreement W1~th0gt ur-
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ther notice. The notice of any sale, drawing, or allotment of
public land shall be by publication for a period of not less than
sixty days in one or more newspapers of general circulation
published in the Territory.

The commissioner, with the approval of the governor, may
give to any citizen of the United States or to any person who
has legally declared his intention to become a citizen, and who
shall hereafter become such, which said person has, or who and
whose predecessors in interest have, improved any parcel of pub-
lic lands and resided thereon continuously since April thirtieth,
nineteen hundred, a preference right to purchase so much of
such parcel and such adjoining land as may reasonably be re-
quired for a home, at a fair price, to be determined by three
disinterested citizens appointed by the governor, in the deter- _
mination of which price the value of improvements shall, when
deemed just and reasonable, he disregarded: Provided, how-
ever, That this privilege shall not extend to any original lessee
or to an assignee of an entire lease of public lands.

The commissioner may also, with such approval, issue, for
a nominal consideration, to any church or religious organiza-
tion, or person or persons or corporation representing it, a
patent for any parcél of public land occupied continuously for |
not less than five years heretofore and still occupied. by it as
a church site under the laws of Hawaii.

No sale of lands for other than homestead purposes, except
as herein provided, and no exchange by which the Territory
shall convey lands exceeding either forty acres in area or five
thousand dollars in value shall be made, No lease of agricul-
tural lands exceeding forty acres in area, or of pastoral or waste
lands exceeding two hundred acres in area, shall be made with-
out the approval of two-thirds of the board of public lands
which is hereby constituted, the members of which are to be
appointed by the governor as provided in section eighty of
this Act, and until the legislature shall otherwise provide said
board shall consist of six members and its members be appointed
for terms of four years: Provided, however, That the com-
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missioner may, with the approval of said board, sgll f.or resi-
denee purposes lots and tracts, not exceeding three acres 11]1J area,
wil that sales of government lands may be made upon t eua.li—
provil of said board whenever necessary to locate thereon 1adl :
pond rights of way, railroad tracks, side tr:jwks, depot g_Tom; s,
pipe lines, irrigation ditches, pumping statl.ons, reservoirs, ;c
{tries and mills and appurtenances thereto, including houses og
vinplovees, merecantile  establishments, hqte%s, churches, an(t
privite schools, and all such sales shall be limited to the am.oun
petinally necessary for the economical conduct of such business
0" mul'(-rtnking: Provided further, That no exchange of gov-
¢rtment lands shall hereafter be made without the approval of
(wo thirds of the members of said board, and no such e)fchange
alinll he made except to acquire lands directly for publie TseE,
Wlhenever twenty-five or more persons, having the quahf}ca-
{ion of homesteaders who have not theretofore made applica-
fion under this Act shall make written applicatifm to the com-
imissioner of public lands for the opening of agricultural lands
{or scttlement in any locality or distriet, it shall be the duty of
anidd commissioner to proceed expeditiously to; survey and open
for entry agricultural lands, whether unoccupied or 111-1der lease
with the right of withdrawal, sufficient in area to provide hOITIC-
fcids for all such persons, togethers with all persois of ll'k(}
(nulification who shall have filed with such commisgioner prior
(o the survey of such lands written applications for homesteads
i the distriet designated in said applications. The lands Fo be
o opened for settlement by said commissioner shall. be either
the specifie traet or tracts applied for or other s'ultabl(.a afld
mvailable agricultural lands in the same ge(?gra.phlcal district
nnd, as far as possible, in the immediate locah-ty of and as Teqr-
Iy equal to that applied for-as may be available: Provided,
liowerer, That no leased land, under cultivation, shall be taken
[or homesteading until any crops growing thereon shall have
hieen harvested. .
[t shall be the duty of the commissioner of public lands to
ciuse to be surveyed and opened for homestead entry a reason-
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able amount of desirable agricultural lands and also of pastoral
lands in various parts of the Territory for homestead purposes
on or before January first, nineteen hundred and eleven, and he
shall annually thereafter cause to be surveyed for ho;nestead
purposes such amount of agricultural lands and pastoral lands
In various parts of the Territory as there may be demand for
by persons having the qualifications of homesteaders; and in
laying out any homestead the Commissioner of Public Lands
shall include therein an amount, not exceeding eighty acres in
area, sufficient to support thereon an ordinary famil& 5 and all
necessary expenses for surveying and opening any such lands
for homestead shall be paid for out of any funds of the territor-
1al.treasury derived from the sale or lease of the public lands
which funds are hereby made available for such purposes. ,
N ot.,hi?lg herein contained shall be construed to prevent said
commissioner from surveying and opening for homestead pur-
poses an(.i as a single homestead entry public lands suitable for
b.oth agricultural and pastoral purposes, whether such lands be
situated in one body or detached tracts, to the end that home-
steaders may be provided with both agricultural and pastoral
laz.lds wherever there is demand therefor; nor shall the owner-
ship of a residence lot or tract, not exceeding three acres in
area, hereafter disqualify any citizen from applying for and re-
;elvmg any form of homestead entry, including a homestead
ease.

All lands in the possession, use, and control of the ATerritory

shall issi
hereafter be managed by the commissioner, except such as

shall be set aside for public purposes as hereinafter provided ;
all sales and other dispositions of such land shall be made by’

the COInmlSSlOD i Ip
er or |[Il(lel hlS d.llecl“()n, fOI‘ Whlch pu OSe, lf

necessary, the land may be transferred to his department from
any other department by direction of the governor, and all

patents and deeds of such land shall issue from the office of the

CO . . .'
mmissioner, who shall countersign the same and keep a record

thereof. TLands conveyed to the Territory

other lands that are su o nge o

bject to the land laws of Hawaii, as
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winended by this Aet, shall, except as otherwise provided, have
(I same status and be subject to such laws as if they had prev-
ioninly been publie lands of Hawaii. All orders setting aside
linds for forest or other public purposes, or withdrawing the
niie, shall be made by the governor, and lands while so set
weide for sueh purposes may be managed as may be provided
by the laws of the Territory. The commissioner is hereby au-
(horized to perform any and all acts, preseribe forms of oaths,
ind, with the approval of the governor and said board, make
el rules and regulations as may be necessary and proper for
(he purpose of carrying the provisions of this section and the
lind, laws of Hawaii into full force and effect. [As amended
by Act of Apr. 2, 1908 ; 85 Sts. at L. 124 ; and by s. 5 of Act of
May 27, 1910; 36 Sts. at L. 443.] ‘

‘I'he amendment of Apr. 2, 1908, consisted in substituting the part
ol the fourth sentence of the first paragraph which begins with “fif-
teen years” in place of “five years until Congress shall otherwise
direct.”  The amendment of May 27, 1210, consisted in adding all
nlter the first paragraph.

See Joint Resolution of annexation and notes thereto in the Re-
vised Laws of Hawaii, p. 40, in regard to the cession of public lands
to the United States, their status, dispositions thereof, laws applicable
thereto, application of the proceeds thereof, and grants of franchises,
hetween annexation and the establishment of Territorial government;
inl#o note to ch. 20 of the Revised Laws in regard to the land laws of
Ilawaii; also ss..75, 89, 91, 95, 97 and 99 of this act on public lands.

Quaere, whether the Federal statutes (24 Sts. at L. 476; 25 Sts. at
I, 45; 29 Sts. at L. 618) relating to disabilities of aliens to hold land
in the territories in general are applicable to Hawaii.

'nder this s. and s. 91, the public lands are under the Territorial
liiws, but the President may set aside such as he deems proper for
the uses of the United States: 24 Ops. 600. For proclamations so
setting aside public lands before and after the passage of this act,
«ce note at the beginning of this act; also note to s. 91; the Terri-
lory may acquire private lands by exchange, and these may then be
#0 set aside by the President: 24 Ops. 600.

The legislature may add to the duties of the commissioner of public
linds: Lucweiko v. Com’r.,, 18 H. 490. Before the amendment of May
"7, 1910, the commissioner’s powers were subject to those of the
cuperintendent of public works in respect of certain classes of lands
inder s. 75: Pratt v. Holloway; 17 H. 540 et seq. (town lots); McCand-
less v. Carter, 18 H. 226, 231 (power of exchange). The title of the
povernment to the crown lands cannot be questioned by the courts:
Ter. v. Kapiolani Est., 18 H. 645. Quaere, whether continuing the
Ilawaiian land laws in force until Congress otherwise provides, makes
them Federal laws so as to permit an appeal to the Federal supreme
court on the ground that a Federal question is involved: McCandless
v. Pratt, 211 U. S. 442. i
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A franchise granted by the legislature on the day (July 7, 1898)

the Joint Resolution of annexation was passed by Congress, whether

ratified or not by this s., is not a Federal franchise exempt from Ter-
ritorial taxation: Rapid Transit Co. v. Assessor, 18 H. 18, 20; Honolulu
Transit Co. v. Wilder, 211 U. S. 142, the latter holding also that a fran-
chige granted July 7, 1898, was not excluded from the franchises granted
between that day and a later date, which were ratified by this s. See
s. b5 on grants of franchises by the Territorial legislature.

COMMISSIONER OF AGRICULTURE AND FORESTRY.

Sec. 74. That the laws of Hawaii relating to agriculture !

and forestry, except as changed by this Act, shall continue in
force, subject to modification by Congress or the legislature.

In said laws “commissioner of agriculture and forestry” shall-

be substituted, respectively, for “bureau,” “bureau of agricul-
ture and forestry,” “commissioner,” “commissioners of agricul-
ture,” and “commissioners for the island of Oahu.”

SUPERINTENDENT OF PUBLIC WORKS.

Sec. 75. ‘That there shall be a superintendent of public
works, who shall have the powers and duties of the superin-
tendent of public works and those of the powers and duties of
the minister of the Interior which relate to streets and high-
ways, harbor improvements, wharves, landings, waterworks,
railways, electric light and power, telephone lines, fences,
pounds, brands, weights and measures, fires and fireproof build-
ings, explosives, eminent domain, public works, markets, build-
ings, parks and cemeteries, and other grounds and lands now
under the control and management of the minister of the in-
terior, and those of the powers and duties of the minister of
finance and collector-general which relate to pilots and harbor
masters under the laws of Hawaii, except as changed by this
Act and subject to modification by the legislature. In said laws

the word “legislature” shall be substituted for “councils” and .

the words “the cireuit court” for “the Hawaiian Postal Savings
Bank.”

See note to s. 73. Referred to also in 15 H. 298, 367.

atrucetion, who sh
conferred upon and re
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SUPERINTENDENT OF PUBLIC INSTRUCTION.

Y. 76, That there shall be a superintendent of public in-
all have the powers and perform the. duties
quired of the minister of public instruc-
{ion by the laws of Tlawaii as amended by this Act, and sub-
jecl to modification by the legisla'ture. X9 .
" || shall be the duty of the United States Cor'nmlssmner o

|.nhor to collect, assort, arrange, and present in reports 1
tincleen hundred and five, and every five years ther(.eafter,
Jntistical details relating to all departments of labor in jthle
V'ervitory of Hawail, especially in relat.lon to the .cf)mmerct;] ’
industrial, social, educational, and samtary‘condﬁlon‘ of the
lnhoring classes, and to all such other su.bjects'as (,ong.ress
The said Commissioner 18 especially
st, and average number
industries in the Terri-

may by law direct.
charoed to ascertain the highest, lowe

. ] : ot
ol cmployees engaged 1m the variou -
{orv. to be classified as to nativity, sex, hours of labor, and con

Jitions of employment, and to report the same to Congress.
| A+ amended by Act of Apr. 8, 1904; 33 Sts. at L. 164.]

in substituting “reports in ninetetel’l’
hundred and five, and every five years thereafter” fo;' “'fl.nnualit:ielf)gor“zslt
\ear the beginning of the second parfatgralzﬁ, rz;g?tpidgslrxsu%r}r: et
i E: e e
n early a date as possible, and as o en_ g
2 i 2 € tain” in the last sentence. |
o ay be required” after “ascer 1 ¢ M
t't Illlu‘t”esyat Large the word “the” is by mistake substituted for “thi
hwtore “Act” near the end of the first paragraph.

I'he amendments consisted (1)

AUDITOR AND DEPUTY AUDITOR.

Que. 77, That there shall be an auditor and deputy auditor,
o shall have the powers and duties conferre.d upon and re-
quired of the auditor-general and depu’Ey auditor-general, dre(i.

pectively, by act thirty-nine of the Session L'aws, as amon,(?d
I (his Act, subject to modification by the legislature. In sal

1ol “officer” shall be substituted for “minister” where used

without other designation.

I"he provision of the audit law permitting the. suspensiosx('; (c));f ttr?ig
\ilitor by the governor, was repealed by implication by s.

(- In re Austin, 15 H. 114.
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SURVEYOR.

Sec. 78. That there shall be a surveyor, who shall have the
powers and duties heretofore attached to the surveyor-general,
except such as relate to the geodetic survey of the Hawaiian
Islands.

HIGH SHERIFT.

Sec. 79. That there shall be g high sheriff and deputies, |

Wl'l() shall have the powers and duties of the marshal and dep-
uties of the Republic of Hawaii under the laws of Hawaii, ex-
cep.t as changed by this Aect, and subject to modification by the
legislature.

Referred to in 14 H. 283; 15 H. 367, 494.

APPOINTMENT, REMOVAL, TENURE, AND SALARIES OF OFFICERS.

.SEO. 80. That the President shall nominate and, by and
‘.mth. the advice and consent of the Senate, appoint jche chief
J}lstl(‘ie and justices of the supreme court, the judges of the
circuit courts, who shall hold thejr respective offices for the
term of four years, unless soomer removed by the President ;
and the governor shall nominate and, by and with the advié(;
and consent of the senate of the Territory of Hawaii, appoint
the at.tOI"ney-general, treasurer, commissioner of public lands
commissioner of agriculture and forestry, superintendent of,'
public works, superintendent of public instruction auditor
deputy auditor, surveyor, high sheriff, members of ’the boar(i
of health, commissioners of public instruction, board of prison

inspecto: regl i i
pectors, board of registration and nspectors of election, and

any other boards of a public character that may be created by
law;.and hc.a may make such appointments when the senate is
not in session by granting commissions, which shall, unless
sucl:i appointments are confirmed, expire at the end of ‘;he ne;t
session of the senate. He may, by and with the advice and con-
sent of the senate of the Territory of Hawaii, remove from of-
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floe nny of such officers. All such officers shall hold office for
foir years and until their successors are appointed and quali-
flod, nless sooner removed, except the commissioners of public
{natruetion and the members of said boards, whose term of office
slinll he as provided by the laws of the Territory of Hawaii.

I'he manner of appointment and removal and the tenure of
il other offices shall be as provided by law; and the governor
iy appoint or remove any officer whose appointment or re-
imoval is not otherwise provided for.

I'he salaries of all officers other than those appointed by the
I'resident shall be as provided by the legislature, but those of
(he chief justice and the justices of the supreme court and
Juilges of the circuit courts shall not be diminished during their
ferm of office.

Al officers appointed under the provisions of this section
shall be citizens of the Territory of Hawaii.

All persons holding office in the Hawaiian Islands at the
time this Act takes effect shall continue to hold their respective
oflices until their successors are appointed and. qualified, but
not heyond the end of the first session of the senate of the Ter-
ritory of Hawaii unless reappointed as herein provided.

I’rovided, however, That nothing in this section shall be
construed to confliet with the authority and powers conferred by
Section fifty-six of this Act as herein amended. [As amended
by = 2, Act of March 3, 1905; 33 Sts. at L. 1035.]

‘I'he amendment consisted in adding the last paragraph.

‘I'ne governor cannot suspend an officer appointable and removable
In him with the consent of the senate and whose term of office is
lonr years, unless sooner removed: In re Austin, 15 H. 114. A board
ol medical examiners appointed by the treasurer under the Hawaiian
liitnte and not by the governor with the consent of the senate under
(his s, was held to.be at least a de facto bhoard; Nonomiya v. Treas-
urer, 15 H. 273. The validity of san income tax law cannot be at-
lnceked by any one not affected thereby on the ground that it would
clifeet a diminution of judges’ salaries contrary to the provisions of
(lis s.: Robertson v. Pratt, 13 H. 594; Peacock v. Pratt, 121 Fed. 772.
‘I'he words “and until their successors are appointed and qualified”
ipply to officers appointed by the President as well as to those ap-
pointed by the governor under this s.: Robinson v. U. S, 42 C. Cls.
It 54. This s. is controlled by s. 56, which authorizes the appoint-
ment and election of officers of municipal corporations in other ways:
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Castle v. Secretary, 16 H. 779. Referred to also in 14 H. 222, 283; 15
H. 298, 366, 367; 23 Ops. 138. On appointment of members of supreme
court, see also s. 82.

Cuapter 1IV.
THE JUDICIARY.

Sec. 81. That the judicial power of the Territory shall be
vested in one supreme court, cireuit courts, and in such inferior
courts as the legislature may from time to time establish. And
until the legislature shall otherwise provide, the laws of Ha-
waii heretofore in force concerning the several courts and their
jurisdiction and procedure shall continue in force except as
herein otherwise provided.

The Organic Act is in the nature of a constitution to the Terri-
torial legislature, but it confers on the legislature the power to or-
ganize the courts and fix their jurisdiction and the number of circuit
judges, although such judges are appointed by the President and paid
by the United States: 23 Ops. 539; Ter. v. Boyd, 16 H. 667. The
circuit courts may be regarded as constitutional courts from the
standpoint of the Territory: Hind v. Wilder’s S. Co., 14 H. 222; Ex p.
Smith, 14 H. 269. This s. did not abrogate the jurisdiction of circuit
judges at chambers in equity and probate matters: Carter v. Gear,
16 H. 242 (referring also to many other ss. of this act); same, 197
U. S. 352; nor does it prevent the legislature from confining original
jurisdiction in habeas corpus cases to the supreme court, its justices
and circuit judges, to the exclusion of circuit courts as such: High
Sheriff v. Goto, 16 H. 266. Several sessions of the same circuit court
may be held at the same time and only one judge may preside over
each: Ter. v. Boyd, 16 H. 667; Ter. v. Johnson, 16 H. 747. The circuit
courts were held to have jurisdiction in naturalization cases even be-
fore the naturalization Act of June 29, 1906; Ter. v. Kaizo, 17 H. 296, 299.
Territorial courts have jurisdiction in fornication cases under local
laws notwithstanding the Edmonds Act: Ter. v. Martin, 19 H. 208.
This s. was held to continue the jurisdiction of local courts over
offenses against local laws on the naval reservation: Ter. v. Carter,
19 H. 201. Referred to in 17 H. 430 (recognition of previous laws con-
cerning courts); 18 H. 539.

A provision for a commission to hear claims against the Territory
and render final judgments, is not void on the theory that the legis-
lature cannot create an inferior court of final jurisdiction: Ins. Co.
v. Macfarlane, 14 H. 489. A board of liquor license commissioners is
not a court within the meaning of this s.: Ter. v. Miguel, 18 H. 403;
nor is an act void which provides for final decisions of a commission
on appeals from magistrates in insanity cases: In re Atcherley, 19
H. 538.

b3
SUPREME COURT.

§9. That the supreme court shall consist of a chief
stices, who shall be citizens of the

SEC.

jirtice and two associate ju

V'ervitory of Hawaii and shall be appointed by the President of

(i United States, by and with the advice and consent of th.e
Yenate of the United States, and may be removed by t-hfe Pre;sr
dent: Provided, however, That in case of the disqu‘ahﬁcatwn
or nhsence of any justice thereof, in any cause pendmg before
(I court, on the trial and determination of said cause his place
Lall be filled as provided by law.

lteferred to in 17 H. 408, 430; 23 Ops. 540. On appointments to s1;p€'eor§11:

ot see also s. 80.  On appeals from supreme court and I;'e a.;ion

hielw l:en Territorial and Federal courés, secla.ﬁr(l:(;tteizmtlo oi. :g.sencrt;mgy o
.de for substitutes in case of disquali

‘I n'.:'?lll:)(f the Revised Laws as amended by Act 92, Laws of 1905, and

\cl 14, Laws of 1909.
LAWS: CONTINUED IN FORCE.

Qpe.-83. That the laws of Hawaii relative to the judicial
'It-pnrtmeﬁt, including civil and criminal procedul.'e, except a.s
amended by this Aet, are continued in force, subge.ct to mod:l-
(ication by Congress, or the legislature. The }?rowsmn.s o‘f' Sa.,ld
liws or any laws of the Republic of Hawaii which require '}unes
(o be composed of aliens or foreigners onl?{, or 1:0 be consifl’a}ted
Iy impaneling natives of Hawaii only, in civil an‘d ?rlmmal'
cases specified in said laws, are repealed, and all juries shall
Loreafter be constituted without reference to the race or pla.ce
of nativity of the.jurors; but no person who is not a male eit-
izen of th"e United States and twenty-one years of age and who
cannot, understandingly speak, read, and write the English' lan-
suage shall be a qualified juror or grand juror in thfa 'I.‘ erritory
of Hawaii. No person shall be convicted in any CI:lln.lIlal case
¢xcept by unanimous verdict of the jury. No plaintiff or de-
fendant in any suit or proceeding in a court of the Territory
of Tawaii shall be entitled to a trial by a jury impaneled ex-
clusively from persons of any race. Unti.l OFherwise provided
Ly the legislature of the Territory, grand juries may be drawn




petty jurie's, and shall sit at such times as the circut judges o

f;he respective circuits shall direct; the number of grand jurors
. - b

n each cireuit shall be not less than thirteen, and the method of

The sev-

eral cireult courts may subpeena witnesses to appear before the -
o . . -
grand jury in like manner as they subpeena witnesses to appear

before their respective courts.

See 12 H. 446, for
s 5 rules prescribed i

o i under this s. for i
i notestothggl"i?(()i 3)1:-1;5,. a]sooch. 119 of the Revised Lawspl“)f;S%l;&::’:;;?
L A uries. n juries bet i '
i . . €lween annexat
annexargo I(1)finTgrlt_orla.l government, see note to Joint l?es?llgt'ismbf-f
£ G :fw:ggr g;?,wg, D. 40.. A single circuit judge cannlotn rg-
el e Y a witness before
to give recognizances,

iian laws relating to
noperative: Ter. v. N

! -~ V. Ng Kow,
dre_twmg grand juries, 4
Oriemon v. Ter.,, 13 H.
Ter., 15 H. 613.

as to leave the r t
15 H. 602 Objection G
¥ : s to manner

walv.ed, unless presented at first 0pportunito'f
413; Ter. v. Ferris, e

right, if any,
is waived, i i
it oflfg?;;tldd{nmed’ though accused is in prison: Id. Disquali
jurisdiction of tn Jurors (e. g, non-citizenship) do not destr;q aE}:_
sustatn & eollas € court or make the indictment voiq and d .
L Verdiateral attack by habeas corpus: Kaizo v I:len gannot
may be Waiveg sinm(?ifftil bcea unan’i:’m_olls under this act, but z);;anixlnigr‘
: ses: Pringl 5 *
misde s s gle v. Hilo M. H "
meanor punishable by imprisonment for a Ve:’:,islgniit. WS 3
- ’ an in-

trial by jury, while requi
i . d equired if
Higashi, 1 :
Consent’by’ze]H' 432 439; and a case of conspiracy may b :
may be €leven jurors: Ter. v. Soga, 20 H. 74, 95 dY e tned. by
suit for glev:gom civil cases: Ah Hing v. AR el and trial ,lt‘)y jury
: e may be b istri = ’ rial of
Vided for on appeal: efore district magistrate first, if jury is pro--
an issuance of execution in 14 H. 290-
eal - such case by th : ke
;’l&mgzuld be unconstitutional: Wong Cho:, Isaggit:ﬁte pending ap-
a conditioa;1 rggu;mment of a bond for the payme,;t of t}fg’ ;é H. 524;
15 HL. 590, mnioir ol Would be constitutional: Hall & S o ot 2
16 H 266’ tis slsg. ; re;‘erred to also in 23 Ops. 543: o 'I1_Iv:181|c;(5eg,
: - , ; . 539; 20 H. 243 . : - A :
217.U. 8. 244; 1 U. 8. Dist, Gt Haw. 43 187 U. 8. 309; 190 U. 8. 211,

\

DIHQUALIFICATION BY RELATIONSHIP, PECUNIARY INTEREST, OR
PREVIOUS JUDGMENT.

Sic. 84, That no person shall sit as a judge or juror in any
v in which his relative by affinity or by consanguinity within
(he third degree is interested, either as a plaintiff or defendant,
or in the issue of which the said judge or juror has, either di-
rectly or through such relative, any pecuniary interest; nor shall
niy person sit as a judge in any case in which he has been of
cotmscel or on an appeal from any decision or judgment rendered
by him, and the legislature of the Territory may add other
cnuses of disqualification to those herein enumerated. [As
nmended by s. 6, Act of May 27, 1910; 36 Sts. at 1. 443.]

‘I'his s., before it was amended, read as follows:

“'hat no person shall sit as a judge or juror in any case in which his
relative by affinity or by consanguinity within the third degree is inter-
vited, either as a plaintiff or defendant, or in the issue of which the
rid judge or juror may have, either directly or through such relative,
nny pecuniary interest. No judge shall sit on an appeal, or new trial,
in any case in which he may have given a previous judgment.”

Interest and relationship. A circuit judge may sit in a suit brought
iy o deputy of his son as assessor in the name of the government, the
on being paid a regular salary: Rep. v. West, 10 H. 5. A justice of
the supreme court may sit in a disbarment case, although he and his
lnther-in-law were interested in a corporation, in connection with deal-
Ings with which, the attorney, representing other parties, was alleged
{0 have acted unprofessionally: In re Davis, 15 H. 380; In re D_avis, 2
1. S. Dist. Ct. Haw. 58. A judge is not disqualified by the fact that a
relative within the third degree is a shareholder in a corporation which
I+ a party, the judge having no pecuniary interest through such rela-
live: Ewa P. Co. v. Assessor, 18 H. 510. Relationship by affinity within
(he third degree to the son of a party, is not a disqualification: Lucas
Lucas, 20 H. 434; but such relationship to a party, though the party

V.
such merely as trustee, is a disqualification: Smith v. Lindsay, 20

1. 262.
Bias and prejudice; counsel. A justice of the supreme court should

not sit in a case in which he would have to pass on the effect of his
own testimony: Est. Banning, 10 H. 354; but may sit in a disbarment
case although he had several times as circuit judge punished the at-
torney for contempt: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist.
't. Haw. 59; or although he had referred the question of unprofessional
conduct to the attorney-general for investigation and action if neces-
sary: ld. 57. Before this s. was amended a judge was held not dis-
«(ualified by reason of having been of counsel if he had not taken an
nctive part in the case: Love v. Love, 17 H. 194; or even if he had
faken an active part: Notley v. Brown, 17 H. 394; Bierce v. Hutchins,
IS H. 375; or by reason of having expressed approval of an Act, in-
volved in the case, to a member of a legislative committee when the
hill was before it: Ex parte Higashi, 17 H. 429. A judge is not dis-
(ualified, under the amendment, from sitting in an action of ejectment
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by reason of having been of counsel in an action for summary pos-
session of the same land: Ter. v. Kapiolani Est., 20 H. ....; nor from
ordering -a guardian to file an account and inventory by reason of
having acted as counsel for the appointment of the guardian: In re
Guardianship of Hitchcock, 20 H. .... This s. was held not to apply
to a Federal district judge in Hawaii, but was considered argumenta-
tively in support of a ruling that having been of counsel, whether
actively or merely nominally, was a disqualification: U. 8. v. Thurston,
4 U. S. Dist. Ct. Haw. .: but a judge so disqualified may act in
purely formal matters: Id.

On appeal. A justice of the supreme court may sit on an appeal in
a habeas corpus case brought to obtain the release of a prisoner held
under sentence pronounced in a criminal case by such justice when he
was a circuit judge: Ex p. Mankichi, 13 H. 570; also in a case with
which he has had no previous connection, although a question of law
is involved which was involved in other distinct cases at the trial of
which he had presided when a circuit judge: Ex p. Ah Oi, 13 H. 534;
and in a disbarment case, although he had previously as circuit judge
passed on the insanity of one alleged to have been taken advantage
of by the attorney: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist.
Ct. Haw. 59. Formerly, under the provision of C. C. 1859, s. 820, against
sitting ‘“alone” on appeal, etc., a justice could sit with the other justiecs
on appeal from himself: King v. Paakaula, 3 H. 30; Est. Banning, 9 H.
354; or preside over a jury on appeal from himself: Unauna v. Kaapo-
kalani, 4 H. 431; but not sit alone, jury waived, on such an appeal:
Hing Yee v. Chung Wa, 6 H. 304.

New trial. A circuit judge may sit on a petition for the revocation

of the probate of a will admitted to probate by himself: Est. Opae, 10
H. 188; or on the second trial of a case in which the jury had dis-
agreed at the first trial: Boyd v. Gandall, 11 H. 322; or in an equity case
remanded to him for evidence on an issue raised by an amendment to
the pleadings made after the close of the original hearing: Hitchcock
v. Judge, 14 H. 3; or on a motion for a change of venue on the ground
that an impartial jury cannot be obtained, after he had ordered a non-
suit, which had been set aside by the supreme court: Spreckels v.
Judge, 16 H. 477; or upon a trial of the facts, after sustaining defend-

ant’s demurrer, which ruling had been reversed on appeal: Matsumura
v. County, 19 H. 197.

This s. was referred to in 217 U. S. 244.

Cuaarrer V.—UnrteEp StaTES OFFICERS.
DELEGATE TO CONGRESS.

Sec. 85. That a Delegate to the House of Representatives.of
the United States, to serve during each Congress, shall be elect-
ed by the voters qualified to vote for members of the house of
representatives of the legislature. Such Delegate shall possess
the qualifications necessary for membership of the senate of the
legislature of Hawaii.

Such election shall be held on the first Tuesday after the

b7

{ir+«f Monday in November of every even yc?t }:\1:(}“(\5:11,1;:,}\:
lnces as shall be designated by the secretary ot " 1. ‘, 01: “.n-
“l'lu- hallot for Delegate shall be sucl:& as th.e leglj a 11)1 (,ﬂl(; 0
waii may designate, and until provision 1s made Dby HE

H o he l? ].l() llall be O pl]l. p l (¢} “(' S8 Ilu“
r'a ]et"ls atlll'e t a tv S, f 1\ aper a \
"ol :

8 ] - f
I« of the same general form as those used for the eleetion o
(R

nrosentatives to the legislature. e ,‘
‘ “'\ll‘(l o method of certifying the names of candidates for place
1C A

1 this ballot and all the conduct of the election of a Delegate

1 D 3 4 ) m l’l‘_
Liall be 1n conformity to the general election laws of the T
1l

vitory of Hawail.
The person havin
clared by the governor
vive rdingly. . . -
: Hl(‘;\l'ei(;m;uih %zlegate shall have a seat in the Hfoum;i::i Ro}r;l
rosentatives, with the right of debate, but not o Z:-thc; 2
w1se of a vacaney occurring in the office of Dele.gslx ?l ‘,‘li :l, E
crnor of the Territory is directed to call a special elee ‘q}mn
(ill such vacancy: Provided, however, That no va,.cmlf-,y ‘Of‘a‘
e filled which occurs within five months of the expiration ©

o the greatest number of votes shall be de-
duly elected, and a certificate shall be

(‘ongressional term. “
“'l’t})le legislature of the Territory of Hawal shall have the

ioht to alter or amend any part of the election .1aWS ;-)f ];:11((31-
'l‘:rritory, including those Aproviding for an elec’f,lznf ol1 st
wute to Congress, and its action shall be the law, wit (1; ; o
ine force, until altered, amended, or repealed Dby 5(z)nb
l ;q amended by Act of June 28, 1906 ; 34 Sts. at T. 5 %)

T dments consisted in substituting the second and tlléllz;ld p:ll;é_

e rds ‘“the times, places, and manner of ho tg b
e woﬁx'ed by law,” and in adding the second sent er}cenot
thing B a;ph and all of the 1ast paragraph. Tht? delega’ eé:r‘of
the f;f:;lsel;at;iig\fe in Congress, although (déct]l;r'n:: }é?‘_ 1;18‘3.” mem il
i . Co.,, 3 U. S. Dist. 8 ¥
l‘t‘mirx;ss]:a\\l;l'asg-a\ilr-ls?aclgil:;fugons ’by corporations for election pur
=stru

'
|\<>SGS).

FEDERAL COURT.

Spc. 86. There shall be established in the said "I"erritory'a
listrict court, to consist of two judges, who shall reside therem
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and be called district judges, and who shall each receive an an-
nua.l salary of six thousand dollars. The said court while in
session shall be presided over by only one of said judges. The
two judges shall from time to time, either by order or rules of
court, prescribe at what times and in what class of cases each
of them shall preside. The said two judges shall have the same
powers in all matters coming before said court.

The President of the United States, by and with the advice
and consent of the Senate of the United States shall appoint
two. district judges, a district attorney, and a glal'shal Ef the
United States for the said district, and said, judges, attorney,

4 2

and marshal shall hold office for six : :
unl
by the President. ; JOArs unless sooner removed

: T.he said court shall have, in addition to the ordinary juris-
diction of district courts of the United States jurisdi(iiin £
all cases cognizable in a circuit court of the Un7jted States Od
shall proceed therein in the same manner as a cireuit cc’> ali'
and the said judges, district attorney, and marshal shal] l? ,

rand exercise in the Territory of Hawaii all thetpowers iy
ferred by the laws of the United States upon the judges, disti(;z;

attorneys, and marshals of distr] e
s rict an
United States, d circuit courts of the

X YIVIgt of errors and appeals from the said distriet court shall
.‘ed.a. Ia.nfi allowed to the cireuit court of appeals for the ninth
Judicial circut in the same manner ‘g i ‘

8 writs of error and a
pealls are all.owed from circuit courts to cireuit courts of af:
ﬁeat ;s provided by law, and appeals and writs of error may
dt.a aken to thfa Supreme Court of the United States from said
llStl 1ct court in cases where appeals and writs of error are al
towt(;ld féom the district and circuit courts of the United States
0 the Supreme Court, and the Ig |

- ; 's of the Uni 1
. e "t : WS 0 nited States re-
ating to juries and Jury trials shall be applicable to said dis-

i } "
rict court. The laws of the T nited States relating to appeals
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procecdings as between the courts of the United States and
(e Courts of the Territory of Hawaii. Regular terms of said
court shall be held in Honolulu on the second Monday in April
ind October, and special terms may be held at such times and

places in said distriet as the said judges may deem expedient.
I'he said distriet judges shall appoint a clerk of said court at
n sulary of three thousand dollars per annum and shall ap-
point a reporter of said court at a salary of one thousand two
hiundred dollars per annum: Provided, That writs of error
nnd appeals may also be taken from the supreme court of the
Territory of Hawaii to the Supreme Court of the United
States in all cases where the amount involved, exclusive of
cosls, exceeds the sum or value of five thousand dollars. [As
amended by s. 8, Act of March 3, 1905; 33 Sts. at L. 1035;
and by Act of March 3, 1909; 35 Sts. at L. 838.]

Amendments. The amendment of Mch. 3, 1905, added the proviso
it the end of the s. The amendment of Mch. 3, 1909, consisted chiefly
In increasing the number of judges from one to two and their salaries
(previously covered by s. 92) from $5,000 to $6,000. The s., before its
anmendments, read as follows:

“That there shall be established in said Territory a district court to
consist of one judge, who shall reside therein and be called the district
judge. The President of the United States, by and with the advice and
consent of the Senate of the United States, shall appoint a district judge,
o district attorney, and a marshal of the United States for the said dis-
(rict, and said judge, attorney, and marshal shall hold office for six
vears unless sooner removed ky the President. Said court shall have,
in addittion to the ordinary jurisdiction of district courts of the United
States, jurisdiction of all cases cognizable in a circuit court of the
I'nited States, and shall proceed therein in the same manner as a
circuit court; and said judge, district attorney, and marshal shall have
and exercise in the Territory of Hawaii all the powers conferred by the
lnnws of the United States upon the judges, district attorneys, and mar-
shals of district and circuit courts of the United States. Writs of error
and appeals from said district court shall be had and allowed to the
circuit court of appeals in the ninth judicial ecircuit in the same man-
ner as writs of error and appeals are allowed from circuit courts to
circuit courts of appeals as provided by law, and the laws of the United
States relating to juries and jury trials shall be applicable to said dis-
{rict court. The laws of the United States relating to appeals, writs
of error, removal of causes, and other matters and proceedings as be-

{ween the courts of the United States and the courts of the several

States shall govern in such matters and proceedings as between the
courts of the United States and the courts of the Territory of Hawaii.

Regular terms of said court shall be held at Honolulu on the second

Monday in April and October and at Hilo on the last Wednesday in

January of each year; and special terms may be held at such times

and places in said district as the said judge may deem expedient. The
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said district judge shall appoint a clerk for said court at a salary of
three thousand dollars per annum, and shall appoint a reporter of said
court at a salary of twelve hundred dollars per annum.”

Cases pending when Act took effect. The Territorial courts retained
jurisdiction of admiralty cases pending when this act took effect,
though not of new admiralty cases, and their decisions in such cases
were final: Ex p. Wilder’s S. Co., 183 U. S. 545; Hind v. Wilder’s S. Co.,
13 H. 174; Wilder’s S. Co. v. Hind, 108 Fed. 113. See also s. 10 and
note thereto; also note to Joint Resolution of annexation in Revised
Laws of Hawaii, p. 40.

Appeals from Territorial Supreme Court, etc. Before this s. was
amended in 1905, the relations betWween the Federal and Territorial
courts were in general similar to those between the Federal and State
courts; cases could be taken to the Federal supreme court from the
Territorial supreme court, as from a State supreme court, only by
writ of error and only when a Federal question was involved, and
could not be taken, as from other Territories, either by appeal to the
supreme court' or at all to the circuit court of appeals: Eq. L. Ins.
Co. v. Brown, 187 U. S. 309; Ter. v. Kaizo, 17 H. 296; and the three
cases in the preceding paragraph; but now the amendment changes
this so far as to permit appeals as well as writs of error to the supreme
court, and in cases involving $5,000 or more as well as in cases in-
volving Federal questions. A case finally decided on its merits by the
Territorial supreme court before the amendment of 1905 cannot be
taken to the Federal supreme court on error after that amendment:
Notley v. Brown, 212 U. S. 570; even though a petition for a rehear-
ing, filed before the amendment, was not denied until after the amend-
ment: Harrison v. Magoon, 205 U. S. 501; nor can error be sustained
as to a judgment entered before the amendment or a judgment entered
after the writ of error was sued out: Notley v. Brown, 208 U. S. 429.
A case taken to the Territorial supreme court on exceptions cannot
ordinarily be taken thence to the Federal supreme court on error or
appeal, because, as a rule, no final judgment can be given on excep-
tions: Cotton v. Hawaii, 211 U. S. 169; Hutchins v. Bierce, Id. 429;
but otherwise if the case was first taken to the Territorial supreme
court on error: Spreckels v. Brown, 212 U. S. 209. On appeal from the
Territorial supreme court in a case brought to it on exceptions in a
jury-waived case, it was held that that court should have made a
statement of facts, but that the case need not be sent back to it for
that purpose when it had taken the findings of fact of the trial court
to he true: Bierce v. Hutchins, 205 U. S. 344; but the Territorial supreme
court cannot, by making its statement of facts broad, give the Federal
supreme court jurisdiction of questions which it (the Territorial court)
could not decide: Hutchins v. Bierce, 211 U. S. 431; nor can the Terri-
torial legislature enlarge the jurisdiction of the Federal supreme court
in Hawaiian cases as dependent on the question of finality of judg-
ments: Cotton v. Hawaii, 211 U. S. 170; nor can a party not personally .
interested take a case (to prevent an alleged illegal exchange of public
land) to the Federal supreme court from the Territorial supreme court,
even if he might bring it in the Territorial courts: McCandless v. Pratt,
211 U. S. 442. A claim that a Federal question is involved (on the
ground that a law of the Republic of Hawaii, ratified by Congress,
granting a franchise, is a Federal law) must be presented in the Ter-
ritorial supreme court in order to be available in the Federal supreme
court on error: Honolulu Transit Co. v. Wilder, 211 U. S. 145; quaere,

whether Hawaiian statutes (land laws) continued in force until Con-
gress shall otherwise provide are Federal statutes so as to confer
jurisdiction on the ground that a Federal question is involved: Mec-
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visions apply to Hawaii. The Federal court in Hawaii is a legislative,
not a constitutional court: Ter. v. Kaizo, 17 H. 300.

Jurisdiction of U. S. District Court. The district court under this s.
has the jurisdiction conferred in terms by other statutes solely on cir-
cuit courts, even though such statutes were enacted after this s., and
especially if they were merely amendatory of statutes previously en-
acted: U. S. v. Burrell Construction Co., 3 U. S. Dist. Ct. Haw. ....
Diverse citizenship, for conferring jurisdiction on the Federal court,
does not apply as between a citizen of a State and a citizen of the
Territory: Avery v. King, 1 U. S. Dist Ct. Haw. 12. The Federal court
has jurisdiction of murder committed on a harbor of Hawaii, the words
“out of the jurisdiction of any particular State” in the Federal statute
being held to apply to States strictly speaking and to exclude Terri-
tories: Wynne v. U. S. 217 U. S. 234. That court has jurisdiction of
adultery under Federal statutes, even though the Territorial courts have
like jurisdiction under Territorial statutes: U. S. v. Lee Sa Kee, 3 U.
S. Dist. Ct. Haw. ....; but an acquittal or conviction in either court
will bar a trial in the other: U. S. v. Perez, 3 U. S. Dist. Ct. Haw. ....
Territorial courts have not concurrent or coordinate jurisdiction in
bankruptecy, and the Federal court in bankruptcy may, pending hear-
ing, restrain a sale of the bankrupt’s property on execution under a
Territorial court judgment: In re Voeller, 1 U. S. Dist. Ct. Haw. 195;
but a trustee in bankruptcy may sue in the Territorial courts for a
recovery of property fraudulently transferred before bankruptey:
Thayer v. Lidgate, 14 H. 544. A seaman’s wages, being exempt from
garnishment, may be recovered in the Federal court, though garnisheed
in a Territorial court: Holland v. Steamship Helene, 1 U. S. Dist. Ct.
Haw. 281. The Federal court will not interfere on habeas corpus with
judgments of the Territorial courts except in extreme cases: In re
Marshall, 1 U. S. Dist. Ct. Haw. 34; In re Bitting, Id. 69; In re Man-
kichi, Id. 303. Decisions of the Territorial supreme court construing
charters granted by the Hawaiian legislature, are binding on the Fed-
eral court, when no Federal question is involved: Haw. Tram. Co. v.
R. T. & L. Co,, Id., 164. A local Federal judge who has been of counsel
is disqualified to try the case, though he may act in purely formal
matters, and no Federal judge from another district can sit in his
place under the present law; quaere, whether he can under the judi-
cial code after Jan. 1, 1912: U. S. v. Thurston, 4 U. S. Dist. Ct.
Haw.

Practice in U. S. Dist. Court. The Federal court has more or less
discretion to arrange its practice, pleadings, etc., so as to advance jus-
tice, e. g., by requiring verification of an answer though that is not
required in the Territorial courts, there being no Territorial law against
verification: U. 8. v. Est. Bishop, 1 U. S. Dist. Ct. Haw. 140; it need
not follow technically the forms of procedure, etc., of the Territorial
courts, e. 2., as to allowing further pleading after a plea in bar:
Berger v. Bishop, Id. 418; but see U. S. v. Hon. Pl Co., 122 Fed. 581,
to the effect that the Federal court must follow the Territorial pro-
cedure as near as may be, e. g., by trial by jury in eminent domain
proceedings. An action lies in the Federal court in admiralty for death
by a wrongful act, if it lies at law in Territorial courts: Kekauoha v.
Robert Lewers Co., 1 U. S. Dist. Ct. Haw. 75: 114 Fed. 849. The right
of a foreign corporation to sue in the Federal court is not dependent
on compliance with Territorial laws: Spreckels Bros. v. “Nevadan,” 1
U. S. Dist. Ct. Haw. 354. The rules of evidence governing the Federal
court in eriminal cases are those in force in Hawaii when Territorial
government was established and a Federal district created: U. S.-wv.
Moore, 3 U. S. Dist. Ct. Haw. .... The rights and duties of the re-
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INTERNAL-REVENUE DISTRICT.

25 L
Que. 87. That the Territory of Hawaii shall COEStlTJhlt-ied
M lkC. Ote. . :
lisrict for the collection of the internal revenuelif t 161 nand
Bigsss, ffice shall be at Honolult,
Siates, with a collector, whose o : 3tk
deputy eollectors at such other places in the several islan

(e Sceretary of the Treasury shall direct.

CUSTOMS DISTRICT.

Szo. 88. That the Territory of Hawaii shall comprise 3
- ict of the United States, with ports of.entry an
Mahukona, and Kahului.

ates within tariff act al-

customs distr )
delivery at Honolulu, Hilo,

ITonolulu is a Pacific port ofdthe gg;t;irsszngaged o hetwesn
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3 e also SS.
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REVENUES FROM \VHAR.VES.A

Spe. 89. That until further provision is made b}{) Cf}lllgrlgsi
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publie of Tawaii on any seacoast, bay, roadstead, ;:)rt} iy
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Referred to in 217 U. S. 244 (Federal jurisdictio

of Honolulu).
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' ii i lution of annexation,
- ] i waii under the Joint Rfeso
Sec. 90. That Hawaiian postage stamps, postal cards, and u.'\-l :l::l\'(‘(};{e‘}puli;)vllsce ‘:):ngaeighteen . fus ook rfurtlﬁtS“e;gf;:;:;;g 1:; %;lg |
i el Hivpy ’. 1 e g
stamped envelopes at the post-offices of the Hawaiian Islands Saindin in the possessmél’ }I:Sﬁ t?:(in :?&:& e(;, e ot £ e 1
V . 7 1 Territory of Hawaii, and sha , }
when this Act takes effect shall not be sold, but, together with
those that shall thereafter be received at such offices as herein

i i ss, or ‘
hy I, at its own expense, until otherwise prpwded for k;)y %c;;lfcrteion o A
l':l .-.; ‘ror the uses and purposes of the United States by |
provided, shall be canceled under the direction of the Post-

ii s in the Ha-
{he President or the governor of Hawaii. And all moneys in

master-General of the United States ; those previously sold and
uncanceled shall, if presented at such offices within six months
after this Act takes effect, be received at their face value in ex-

change for postage stamps, postal cards, and stamped envelopes
of the United States of the same aggregate face value and, so
far as may be, of such denominations as desired.

Sec. 91. That, except as otherwise provided, the public

property ceded and transferred to the United States by the Re-
public of Hawaii under the Joint resolution of annexation, ap-
proved July seventh, eighteen hundred and ninety-eight, shall
be and remain in the possession, use, and control of the govern-
ment of the Territory of Hawaii, and, shall be maintained; man-
aged, and cared for by it, at its own expense, until otherwise
provided for by Congress, or taken for the uses and purposes of
the United States by direction of the President or of the gover-
nor of Hawaii. And any such public property so taken for the
uses and purposes of the United States may be restored to its
previous status by direction of the President; and the title to
any such public property in the possession and use of the Ter-
ritory for the purposes of water, sewer, electric, and other pub-
lie works, penal, charitable, scientific, and educational institu-
tions, cemeteries, hospitals, parks, highways, wharves, landings,
harbor Improvements, public buildings, or other public pur-
poses, or required for any such purposes, may be transferred to
the Territory by direction of the President, and the title to any
property so transferred to the Territorjmay thereafter be
transferred to any city, county, or other political subdivision
thereof by direction of the governor when thereunto authorized
by the legislature. [As amended by s. 7, Act of May 27,
19105 36 Sts. at L. 443.1]

This s., before its amendment, read as follows:
“That the public property ceded and transferred to the United States

linn treasury, and all the revenues an.d other properts(r1 a;zt::;li‘id tgs(;
l\\h: ‘I{(‘public oé Hawaii since said cession shall be an
woperty of the Territory of Hawaii. e
; I'nder the original s., the Territory coqld not1 sell eiidf-gti;ine% ey
wroperty: 25 Ops. 523 (tug boat); but previous sal es3zvsts S o0,
:ln'llwl' sales authorized by an Act of May 26, 1906 ( 5
which provides: Rt
“I'nat all personal and movable property“cede(;l a?}(lie t}iinnstfelg Morksi
the United States by the Republic of Ha.w‘au un e}:undred bt g
tlon of annexation, approved July sev.enth,.elghteenf AR e
eolpht, may be sold, leased, or 0therw1se.d1sposed o 11.. Ay gt
et s
ispo :

”['I i;l'lss;f lsgistf)?y ofxn(()its}:-elf:he a?lthority of such laws, are hereby r?tléii(:(}
~ M-] ﬁe ed ar’ld all moneys or revenues derived fro.m sales ho Al
;l::‘~l'|l(\'mllle:$0f(,:ore made, or made under authority of this Act, sha
mnin the property of said Territory.” oA

The title of the government to_the crown .lands can;zt ;tﬁa(’;‘li.leé i
hy the courts: Territory v. Puahi, 18 H. 651., Tfsr. v. K ;; D
ll\ 645; 20 H. .... The Territory may fnamtam a blllho(;r e,
||.v.n to remove obstructions to public rights ont.the :sidee kgl
high water mark: Ter. v. Kerr, 16 H. 376.‘ S:et ing migs il X
II'I;”I] reservation does not deprive the Te?rltorxavl cour e Girtes
n‘\'ﬁ'l" misdemeanors committed thereon against localéa.wls.U S ]'Dist. oy
19 M. 200. Referred to in 15 H. 367; 217 U. S 2 d' note.to.the h
law. 95. See also 25 Ops. 225; _notg to s. 73; i‘nHawaii hrrid
Itesolution of annexation in the Rev1.sed Laws or0 e ’for byl
roclamations by the President setting aside p p 4 Ry
I" |:'(-|I( and lighthouse purposes and Acts of C?ngress SEth'ngAct s
:"«'.‘r ‘other public purposes, see note at the beglr}ning E)gntl al:d fm: i
lnmations have been made by the gover_'nor setting as:llg(;9 gt
."('ll(‘s lighthouse purposes as follows: Mch. 16,'1 ea, e, S
llll-‘-\\'aii' Jan. 21, 1910, Mokuaeae island, near Klloaut ,Keahole, Ry
|::. 1916, Molokini island, near Mau.i; Dec. 14, 1911 2 e: e B
||.-‘|w:1ii, and at Kahala Point, Kaual.; Mch. 16, 19 , a

Ililo, Hawaii; Apr. 4, 1911, at Kawaihae, Hawaii.

Suc. 92. That the following officers shall receive th‘e follow-
e annual salaries to be paid by the United States: The' gov-
vr:nr, seven thousand dollars; the secretary of the Terrltoryf,
fonr thousand dollars ; the chief justice of th(j; supreme court }(:
(he Territory, six thousand dollars; the associate justices o'f :h e
supreme court, five thousand five hundred dollars eacil],. 1;‘he
ndges of the cireuit courts, four thousand dollars each; the
United States district attorney, four thousand dollars; the
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United States marshal, three thousand dollars. And the gov-

ernor shall receive annually, in addition to his salary, the sum-
of five hundred dollars for stationery, postage, and incidentals; |

also his traveling expenses while absent from the capital on of-
ficial business, and the sum of two thousand dollars annually for
his private secretary. [As amended by s. 8, Act of May 27,
1910; 36 Sts. at L. 443.]

This s., before it was amended read as follows:

“That the following officers shall receive the following salaries, to be
paid by the United States: The governor, five thousand dollars; the
secretary of the Territory, three thousand dollars; the chief justice of
the supreme court of the Territory, five thousand five hundred dollars,
and the associate justices of the supreme court, five thousand dollars
each, and the judges of the circuit courts, three thousand dollars each.

The salaries of the said chief justice and the associate justices of the !

supreme court, and the judges of the circuit courts, as above provided,
shall be paid by the United States; the United States district judge,
five thousand dollars; the United States marshal, two thousand five
hundred dollars; the United States district attorney, three thousand
dollars. And the governor shall receive annually, in addition to his
salary, the sum of five hundred dollars for stationery, postage, and inci-

dentals; also his traveling expenses while absent from the capital on
official business, and the sum of two thousand dollars annually for his
private secretary.

IMPORTS FROM HAWAII INTO THE UNITED STATES.

Sec. 98. That imports from any of the Hawaiian Tslands,
into any State or any other Territory of the United States, of any
dutiable articles not the growth, production, or manufacture of
said islands, and imported into them from any foreign country
after July seventh, eighteen hundred and ninety-eight, and be-
fore this Act takes effect, shall pay the same duties that are im-
posed on the same articles when imported into the United States
from any foreign country. ‘

Referred to‘ in 13 H. 21. See also note to‘ s. 88.

INVESTIGATION OF FISHERIES.

Suc. 94. That the Commissioner of Fish and Fisheries of
the United States is empowered and required to examine into
the entire subject of fisheries and the laws relating to the fishing
rights in the Territory of Hawaii, and report to the President
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fouching the same, and to recommend such changes in said laws

i hio shall see fit.

Hoevoeral volumes and many pamphlets have been published on these
finlieries by the U. 8. Fish Commissioner.

KINPEAL OF LAWS CONFERRING EXCLUSIVE FISHING RIGHTS.

Swec. 95, That all laws of the Republic of Hawaii which con-
fer exclusive fishing rights upon any person or persons are here-
hy repealed, and all fisheries in the sea waters of the Territory
ol Ilawaii not included in any fish pond or artificial inclosure
shall be free to all citizens of the United -States, subject, how-
over, to vested rights; but no such vested right shall be valid
nller three years from the taking effect of this Act unless estab-

lished as hereinafter provided.

I'ishing rights covered by land commission awards or held under t}_l.e
cnrly laws of Hawaii, are vested rights under this s.: Damon v. Hawa!!,
194 'U. S. 154 (reversing Carter v. Ter., 14 H. 465); Carter v. Hawaii,
!00 U. 8. 255; In re Fukunaga, 16 H. 308. Fisheries in strea,n'as are not
covered by this s. though the fish come from the Sfba: Kaplolam 1E:{‘c
v. Ter., 18 H. 462. Fisheries free to citizens and alien r'esuz‘ents ali fi
hefore this Act continued so afterwards: Matsuno v. Sch. Conco.rd,
I 1. S. Dist. Ct. Haw. .... This s. repealed the penal remedy prov.lded
for in s. 482 of the Revised Laws: In re Fukunaga, 16 H.‘307. Thlsﬁs.
does not prevent the requirement of a license fee for fishing for pr043t
with a boat of more than a certain width: Ter. v. Matsubara, 19 H. 643.

PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS.

Sec. 96. That any person who claims a private right to any
such fishery shall, within two years after the taking effect of
(his Act, file his petition in a circuit court of the Territory of
[Tawaii, setting forth his claim to such fishing right, service of
which petition shall be made upon the attorney-general, who
shall conduct the case for the Territory, and such case shall be
conducted as an ordinary action at law.

That if such fishing right be established, the attorney-general
of the Territory of Hawaii may proceed, in such manner as
may be provided by law for the condemnation of property for
public use, to condemn such private right of fishing to the use
of the citizens of the United States upon making just compensa-
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tion, which compensation, when lawfully ascertained, shall be

paid out of any money in the treasury. of the Territory of Ha-

waii not otherwise appropriated. =

The action provided for in this s. is not an action to quiet title to
real property and may be brought in a different circuit from that in
which the fishery is: Kapiolani Est. v. Ter., 18 H. 460. Referred to
also in 205 U. S. 353.

QUARANTINE.

Sec. 97. That quarantine stations shall be established at

~ such places in the Territory of Hawaii as the Supervising
Surgeon-General of the Marine-Hospital Service of the United
States shall direct, and the quarantine regulations for said isl-
ands relating to the importation of diseases from other countries
shall be under the control of the Government of the United
~ States. The quarantine station and grounds at the harbor of
Honolulu, together with all the public property belonging to
that service, shall be transferred to the Marine-Hospital Service

- of the United States, and said quarantine grounds shall con-

tinue to be so used and employed until the station is changed
to other grounds which may be selected by order of the Secre-
tary of the Treasury.

The health laws of the government of Hawaii relating to
the harbor of Honolulu and other harbors and inlets from the
sea and to the internal control of the health of the islands shall
remain in the jurisdiction of the government of the Territory
of Hawaii, subject to the quarantine laws and regulations of
the United States.

Referred to in 13 H. 21.

Sec. 98. That all vessels carrying Hawaiian registers on
the twelfth day of August, eighteen hundred and ninety-eight,
and which were owned bona fide by citizens of the United
States, or the citizens of Hawaii, together with the following-
named vessels claiming Hawaiian register, Star of France,
Euterpe, Star of Russia, Falls of Clyde, and Willscott, shall be
entitled to be registered as American vessels, with the benefits
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und privileges appertaining thereto, and the cloasting trade. be-
fween the islands aforesaid and any other portion of t.h(.e 'Umbed
Hintes, shall be regulated in accordance-with the provisions of
lnw applicable to such tsade between any two great coasting

dintriets. :
i i ister Hawaiian vessels
Hoe also s. 88 of this Act. On authority to regis : 4
illl«'-lf annexation and before this Act, see note to Joint Res.olutlonfof
annexation in the Revised Laws of Hawaii, p. 40. For speﬁnal act (()’;
i-vpl-:tur of barkentine ‘“Hawaii,” see 32 Sts. at L. 35. On lssuanceR
i-\;:l:(l<-r to American citizen of Chinese birth, see not‘e‘s to s 4. ae;
rt'l‘l‘l'1| to in 182 U. S. 397, and 105 Fed. 78, to show that “coasting tra. le
I not limited to interior waters or contiguous coast. Referred to also
in 2% Ops. 416; 24 Ops. 7.

Sic. 99. That the portion of the public domain heretofore
known as Crown land is hereby declared to have been, on the
fwelfth day of August, eighteen hundred and ninety-eight, and
prior thereto, the property of the Hawaiian government, and to
ho free and clear from any trust of or concerning the same, and
from all claim of any nature whatsoever, upon the rents, issues,
nnd prifits thereof. It shall be subject to alienation and other
nses as may be provided by law.

(‘ompare Const. of 1894, art. 95. In view of th_is s., the title of il;e
government to the crown lands cannot be fluestmned by the (it()l_u‘io:
Ter. v. Kapiolani Est., 18 H. 645; Ter. v. Puahi, 18 H. 651; Ter. v.b ap 1
lani Est, 20 H. .... When monarchy ceased, the crown lands eca.m
piurt of the public domain, irrespective of this s. or the. corr-espondmg
. of the Const. of 1894, and no equitable interest remained 1{1 .thshr:;
tiring queen: Liliuokalani v. U. S.—C. Cls. R—(May 16, 1910).. 1{ ti:ns
were any trust it was denied by this s., and the statute of limita
(vlx years) began to run: Id. See also note to s. 73.

Sec. 100. That for the purposes of naturalization under
the laws of the United States residence in the Hawaiian Islands
prior to the taking effect of this Act shall be deemed equivalent
{0 residence in the United States and in the Territory of Ha-
waii, and the requirement of a previous declaration of intention

s b
o become a citizen of the United States and to renounce former
nllegiance shall not apply to persons who have resided in: said
inlands at least five years prior to the taking effect of this Act;
but all other provisions of the laws of the United States relat-
ing to naturalization shall, so far as applicable, apply to per-

#ons in the said islands.
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All records relating to naturalization, all declarations of in-
tention to become citizens of the. United States, and all certifi-
cates of naturalization filed, recorded, or issued prior to the
taking effect of the naturalization Act of J une twenty-ninth,
nineteen hundred and six, in or from any circuit court of th
Territory of Hawaii, shall for all purposes be deemed to be an
to have been made, filed, recorded, or issued by a court wi
jurisdiction to naturalize aliens, but shall not be by this Ac
further validated or legalized. [As amended by s. 9, Act of
May 27, 1910; 36 Sts. at L. 443.]

conferred such jurisdiction: Ter. v. Kaizo, 17 H. 295; Kaizo v. Henry,
211 U. S. 146. The first part of this s. may have been unconstitutiona,
because not “an uniform rule”: U. S. v. Rodiek, 162 Fed. 470; and it
has been repealed by implication by the general naturalization act
above referred to: Id., overruling In re Rodiek, 3 U. S. Dist. Ct. Haw.

Referred to also in 13 H. 21. See s. 4 and note thereto.

Sec. 101. That Chinese in the Hawaiian Islands when this
Act takes effect may within one year thereafter obtain certi-
ficates of residence as required by “An Act to prohibit the com-
ing-of Chinese persons into the United States,” approved May
fifth, eighteen hundred and ninety-two, as amended by an Act
approved November third, eighteen hundred and ninety-three,
entitled “An Act to amend an Act entitled ‘An Act to prohibit
the coming of Chinese persons into the United States,” ap-
proved May fifth, eighteen hundred and ninety-two,” and until
the expiration of said year shall not be deemed to be unlaw-
fully in the United States if found therein without such certi-
ficates: Provided, however, That no Chinese laborer, whether
he shall hold such certificate or not, shall be allowed to enter
any State, Territory, or District of the United States from the
Hawaiian Islands.

A Chinese who left Hawaii with a return permit after annexation
and before this Act took effect and did not return before this Act
took effect, was not within the provisions of this s. and could not there-
after return: U. S. v. Yong Ho, 1 U. S. Dist. Ct. Haw. 1. A Chinese
domiciled in the U. S. and coming to Hawaii as a seaman on an
American vessel from an American port cannot be excluded: In re Ah

(!

“hi ion laws apply to Ha-
, 1 U. 8. Dist. Ct. Haw. 15. Chinese exclusion ) ;

tl\“:‘ltll In re Wong Lin, 1 U. S. Dist. Ct. Haw. 1.19. The x:lght of a C:;léles;
woimnn to land depends on her status on arrival and is I]l;).t ta.ffgtc i
her marriage after arrival: U. S. v. Kam You; 1 .. S: ISI—I.a,wa..ii T
K] (‘hinese holding certificates in the U. S. may go to “the,rein"
fjunere, whether they may return to the U. S. from 'I-I'a,wa,u, Fonrg
I this s. refers to Hawaii: 23 Ops. 487. Th.e provision mfa gother
imlbdemeanor to aid the landing of Chinese in the TU. }? r9i1110n =
vountries is extended so as to a'pply to Ian.dmgs from awai T
mninland: U. 8. v. Wong Kock Yii, 3 U..S. ]?1st. Ct. Haw. t o S o
i1, and note thereto; also Joint Resolution of anne}fa 1oin ation 4o
thereto in Revised Laws of Hawaii, p. 40, and general immigra
o 10eh. 20, 1907. .

See. 102. That the laws of Hawaii relating to the est.a.b—
lishment and conduct of any postal savings bank or mstltutl(.)n
nre hereby abolished. And the Secretary of the Treasury, 1n
(he execution of the agreement of the United States as expTaS:
ol in an Act entiled “Joint resolution to provide for annexuig

L »
(he Hawailan Islands to the United States,” approved J:h y
1 1 e
seventh, eighteen hundred and ninety-eight, shall pay
nmounts on deposit in the Hawaiian Postal Savings Bank.to
: . ; ; -
(he persons entitled thereto, according to their respectiv
rights, and he shall make all needful orders, rules, and regula-
(ions for paying such persons and for notifying such persons
i s
(o present their demands for payment. So much money as 1f
necessary to pay said demands is hereby appropriated out o
any money in the Treasury not otherwise appropriated, to l()le
available on and after the first day of July, nineteen hundx'ed,
when such payments shall begin, and none of said demands
i i it s ade
shall bear interest after said date, and no deposit shall be m
in said bank after said date. Said demands of such persona
shall be certified to by the chief executive of Hawaii as being
venuine and due to the persons presenting the same, and hl.S
certificate shall be sealed with the official seal of the Terri-
lory, and countersigned by its secretary, and shall be approved
by the Secretary of the Interior, who shall draw his warrant for
(he amount due upon the Treasurer of the United States, and
when the same are so paid no further liabilities shall exist in
respeet of the same against the governments of the United

States or of Hawaii. =

This and the next s. and the Hupp]vm(-ntu'ry :1qt of Mas{ 19.. 19 e-,
carry out the provision in the Joint Resolution ot'annexatlon in r
spect to the Postal Savings Bank. Referred to in 13 H. 21.
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. Sec. 103." That any money of the Hawaiian Postal Sav-
ings Bank that shall remain unpaid to the persons entitled
thereto on th(_e first day of July, nineteen hundred and one. and
any assets of said bank shall be turned over by the go,verli-
ment of Hawaii to the Treasurer of the United States and the
Secretary of the Treasury shall cause an account to l;e stated.,r
as of said date, between such government of Hawaii and the

United S i i ii
: tates in respect_ to said Hawaiian Postal Savings

Referred to in 13 H. 21.

(?EC. 104 This Act shall take effect forty-five days from
an afi';er the da,te of the approval thereof, excepting only as
to section fifty-two, relating to appropriations, which shall
take effect upon such approval. ,
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“high sheriff” substituted for “marshal” in election law ..... 64
DOWEPE: AT AUETESY -.ies ororiscanms spee sosiskhebolivsiotns o1 akeiie ot a ectosia s el Bmendl s b dogonorar s 79
Hilo, port of entry .......... o X WRTRN R | o ol 0 gt 8 Lo S A L B el 88
homesteads. See Lands, public.
Homnolulu.
capital of TETrTtOLY i osss s i st somas bais 58 50 s A Giak i romenee s 3
POTE 6L BIELY. covsnmms s amaos homsis 5t ss iosss s s s siitos s 88
house of representatives. See Congress, Elections, Legislature.
1.
immigration. ;
CHIBOBE: svivrs s wmvs s s wivim o § 55w ¢ 5 $mes SR es s mabee e taieGr el 101
laborers, alien, under contract ..............c.ceeeeuiennnnn. 10
laws of U. S., certain, apply to Territory .................... 10
import duties. See Customs.

" improvements, public, loan authorized for ..............ccoun... 55
INSPECEOTS OF TGO & civav o vmarsra wme o 2 S oo o ) isovias sl St s 18 itds b kFULoREERS 80
instruction, public, commissioner .............c..iiiiiiiiiiian.n 80
interest on public debt, debt may be incurred topay .............. 55
internal revenue.

collector and [ePULICS . . .o s cowe oo mom e bl sl il iatie 87
Territory of Hawaii a district for collection of ............... 87
irrigation, rights of way for transmission of water for, may be con-
AETIEAis sl borsha s szt s disevamsrsIniina et o e s B8 o S R e e K 1 55
J.
joint. resolution. See Annexation.
judgments, continued in effect ............c.ciiiiiiiiiiiiiia.n 10
judicial department, laws concerning continued in force.... 10, 8%, 83
judicial power, vested where ............cciiniiiiiiiiiiiiiiiiaan 81
DREAICIAREN & L e b ks v Simt 4 2 5 St & o § st b e Bobined) 55 B Ss 508 81-84, 86
judges. See Courts, Circuit Court, Supreme Court, U. S. District
Court.
AISQUATIACALIONE v 650 ivrse e ss s ssmme s aoiss s S E s aR05 S e 84
jury. See Grand Jury, U. S. District Court.
GONSEIOTEd NOW vk ¢ sime o 5 b e s BEm 08 5 RG0S 5 AEDE 8 BIREGS Sem s & owey 83
disqualifications, jurors.
EONOTA] o oo w5 b 5708 3 56 5 BAE 0 E B EEE § OBIETY S 1§ a4 8 WL 83
SpeCIall v v v s v s sEs e s § 5 SRR SERGE § BT @ PR 8 P . 84
qualifications, JUTOLS :swssimmscs wmsspmmes s mmas s pues s <mme o s 83
race panel, prohibited .. .iswssvweorswwiss wore s s v s v mzes s e 22

verdict, unanimous in criminal cases .........ci it



82
K. .
; Section.
Kahului, port of entry ................. S e e seioEvad e 88
L.
labor contracts, personal sérvice.
breach, civil action, damages .................iiiiiiiiiinnn. 10
definite term, service, made since Aug. 12, 1898, void ......... 10
immigration under, prohibited ...............ii 10
laws for enforcement prohibited ..... T R A S 10
' penal enforcement of prohibited ............................ 10
seamen unaffected by repeal of labor law .................... 10
specific performance of prohibited ...............ouiiuii... 10
labor, U. S. com’r of, reports every five years .................... 76
dandine s s See WhATYes = . oo i e s e e s 89
lands.
crown.
alienation, etc., subject to ..................... ..., 99
pUblicispropertyay. St Sl cllie il e e e 99
patents on land commission awards.
laws continued in force subject to congress’ change.... ., 73
public. g
agricultural land, leases of limited to 15 years ........... 73
board of public lands.
appointment, membership, term ..................... 73
duties and powers, re sales, leases, exchanges ....... 73
commissioners, appointment, qualifications; removal, term
I A A S U s i Tttt S e O ) 80
CrownslandgEas sl o i T e e 99
forest reservations made by governor ................... 73
homesteads.
advertisement of opening, sale and allotment ........ 73
applicants, qualifications, selection by lot ............ 73
alienation and sale restricted ....................... 73
; detached lots of different class may comprise one ... 73
% disqualification not created by ownership of residence
V6] et e IS e i S e VD e 00 S D L] 73
expenses of opening, paid from public land proceeds.. 73
forfeiture results when, proceedings upon ........... 73
land applied for, or similar to be opened ......... e 3
opening for entry made after application by 25 quali-
S e o e T e 73
time for compliance with conditions may be extended.. 73
lands acquired by exchange have same status as public
MAndeReSE e ol i e e 73
leases of agricultural limited to fifteen years ........... 73
withdrawal of for homestead or public purposes ..... 73
crops may be harvested before ..................... 73

rent reduced in proportion to value of land withdrawn 73

83

lands, public—continued. Section,
preference rights to purchase.
applicants, qualifications ............ e Lk
area and price of lot determined how ..... P hA R S T
proceeds of sale, lease, etc., of, applied how ............. 78
sales, etc., of certain, confirmed, subject to president’s
ADPPrOval: il L R o A Vs il L8
set apart, certain, by president of U. S. .............. oo

laws. See Legislation.
laws of Hawaii. See Legislation. -

amended.
election “laws 7. Sl Lh et el ee s R s S . 64
land= laws: i o s s e S e S e e R 73
oaths, rules for administering ..............cc i, 64
offieial titles: ..... ... iciiiiana. S i e S 9
amendment. §
effected by congress or legislature ...............c....... 6
procedure of legislature upon ......................0.... 47
constitution, and laws of U. S. except certain, control .... 5,6, 68
construction of existing . ... ... o o uiiiaiiii ool e et 10
continued in force. ; -
EENETALLY 5 o s Sl S R e T e 6
agriculture and forestry ................... il R ) 74
boundaries, settlement of ............ ...t 73 °
courts, jurisdiction and Procedure ................... 81, 83
election laws subject to change by legislature ........... 85
health laws, certain .................cooeiiiiaon.. 9T
judicial  department ... .. i i s s e e e e R 83
TENTT0 et 1101 3] G S et £ [ o | A o SR B ey ST Ve
officers, certain, of Republic, re powers and duties of
............................... ,. 68, 71, 72, 75, 76, 77-19
patents on land commission awards ...........c...000nun 73
defined, by Org: TACE toc it il i e s et o s s syemis i e 1
recorded and preserved by secretary of Territory ......... .. 69
repeal, effected by congress or legislature ............... 6
repealed.
generally ...... R e IR g8 T e 7
election laws, portions of ...........cc.ciiiiiiiiiiiiennn 64
fishing Fights, OXOIUBIVE .+« ot ohiv v v v s it sl dism 95
inconsistent, all, with U. 8. constitution and laws, except
CEIFIERITN 1t e o TR T R PR o = 1 5, 6, 55, 68
laborRCOnTTACT LATIRINM 1 1 il oo e s o & s o wleaiio AR T SRR 10
oaths, rules for administering .............. ... oL, 64
subject to repeal or amendment ..............ci it 6
transmitted by secretary of Territory to certain Federal
(X OETHEN  ircsinty ovryn o r 1 TS ISP 1 T i 69
laws of United States.
Chinese, immigration act, applies to Territory .............. 101
health laws of Territory subject to .........ccciiiiiiiinnn 97
laws of Republi¢c continued in force subject to ............ 6, 68

legislature of Territory controlled by ..... SR T e o)



84 85
laws of United States—continued. Section. legiglature, jouraniecontiuped: : o,
naturalization, apply in Territory ..................o..oo... 100 ?W.St ?;f teceiled and p;eserved HOM: on pea it e 510 gg
oath to support, required of legislators and officers .......... 19 1m.1 a.lons PAoRe S O en i or IR T
revised statutes, ss. 1841 to 1891, 1910, 1912, and act of July oty o e :

30, 1886, inapplicable to HAWAIL ........................ 5 otle o Ton GMeront puEnoses e o n . e
Territory of Hawaii subject to, with certain exceptions ...... 5 BoWerRIan e e e s S o
Thited States district court votes necessary when ..............cc.ociiiuninnninnns 22, 46

officers governed by general provisions of ............... 86 members, in general.

procedure governed by genéral provisions of ............ 86 absen:‘ competlled to att‘?“d ho‘z’ ------------------------ ?g

2 apportionment, reapportionment ..................ina.n 5

leases.  Sce Lands, Ll apportionment, representatives .............. . 00, 39

Hlezislative depantenb i i s L U e e o 12, 65 ADPOTtIONMENt, SENATOTS - .« vrre s st e see e 33

legislation, bills. See Appropriations, Legislature. COMPENSATION . i s ot s bl e e R R T S RO
appropriation, any item subject to veto ..................... 49 disqualified to hold other OffiCes ...........oveeesensers

certification, from both houses to governor .................. 49 election of must conform to OTE. ACGt .......oveveronnnn.. 13
certification, from one house to other ........................ 47 election, qualification and return of own, each house

effective how. : VL3 FE (o) R RSP SR AR = L e i A e 15

failure of governor to act UpOD ...............%c..o..... 51 EXOIMDLION, FVALTOSE o', .o oos d. b S G g e 29

bassage by legislature and signing by governor ......... 49 exemption, liability for speech ..............cceeviininnn. 28

vetorayerruled mni st cde L Ui e e 50 CXDIIBIODMEEIINE L L e e e SR R 27
enachingpelansesalsil S e MR L Ch L sl e 44 Hacibeatolbing 5 SRR SRR e e R 17,18
labor contracts, personal service, enforcement law prohibited. 10 NRENhEr SRR L L L R el Sk 30, 35
bassage. ot EelsnliceRnt iy o, .« o s s st e Rt 19

final, majority vote mecessary ........................ 22, 46 punishment of ..................... e i T S lan

N s e U L SR S e S B el e SRR I SR e IR 50 qualifications, each house judge of own ................ 15
e o 4 R e g SR, I S 46 qualifications, representatives ................cciiiinn.. 40
signing by governor ................... S R 48 qualifications, senators .................... en R G 34
subject expressed in title .............. ..ol 45 reapportionment ..................c.... Sl i 4. bb
title embraces but one subject ............. ... ... il 45 SUSDONSIOME OR & vles s v oo s o n se b i b mE RS RN Sl 27
veto. : : ; LTI OF  OTIOM e ool e s 505 o « + wis | 5 oo o D CR AR N NG S 30, 35, 36

governor’s power of ................ S G I S B B 4 49 minority, powers of .............. AL S S e 21,23

procedure after ..................iiiiiiiiiiiiiiiiiiian 50 name and StyleNol Toido. .o ... b b e NES S e 12

legislature. See Appropriations, Elections, Legislation. _oﬂicers, each house chooses own ......... R 20
adjournment, organization, each house separate ....................... 12, 20
limit of, by separate HOUSES . ..........ocuoenenenenenennn. 42 powers and duties.

MINOTItY MAY @IFECE « . oo e vvnseeeeee e e e e 23 ST ) T e e PR Sraaeaesiiaiiin. 55
attendance of absentees compelled how ...................... 23 county and municipal government, provided by .......... 56
ayes and noes, required WHel .. ..........eeeeeeeeneens 21, 46, 50 courts, inferior, established by ............ ... . ... ..... 81
constituted how, tWO hOUSES .. .....owrnsrneeneeeneneeens 12 punishment of members and others ................... 25,27
English language, proceedings conducted in ................. 44 salaries of certaln officers, provided by ................. 80
house of representatives. : secretary of Territory, duties required of by ............. 69

Members, DNUMDET .. .....uuueennueenueeenneaaneeanneenns 35 powers, amendment and repeal, laws subject to.

members, qualifications ..............c.ooiiiiiiiiiiaa.. 40 b RO T L e 6

members, term Of OfCE .. ... eeroennneeei e eeeeennn 36 agriculture and forestry ......c.oiioilai i niobniaais 74

speaker certifies DILLS . ......couueeenienieennneenneeanne, 47 apportionment ..................ciiiiiiiiiiiin 55

vacancies, howW FIIOA .. ....eunneeeneeeneeeeaeenaeaann. 37 auditor and deputy auditor ............... ... 000 B 77
houses organize and Sit SEPATALE .. .......eueu'eernnneeeennnn 12 AUIOTNEVRRONOTAL .. . ... ... fossnieaio il Dr e 71
5 ; G EICCHIOTIEIEREL L, | o o\ . - . o et s R b G S P 85
Jpurpae oA TICIRRINTIGAE [, | |, L. e SRR B RS 83

kept by each house .:............... e A e el 2 high sheriff and deputies ..........c.c.ccvieiiiiiiiiannn. 79

transmitted in copy to certain Federal officers .......... 69 “judicial dePATTMENt ......c.ieeieiai i ettt 83



86
legislature, powers, etc.—continued. Section.
superintendent of public instruction .................... 76
superintendent of public Works ................coouuoo... 75 8
)1 et TR O A e G Ry e e e L e 724
proceedings. .
conducted in ENglish ........ooeienineeneieiuannnenns 44
recorded and preserved how ............ SR e B 69
quorum. .
‘definition ........... e e g e e o s 22
fdeterminad oW S s s o) s s e e .24
S L e B e e g e R i S N el TS L 22
DNeCeRB A W e i s T T s e i e e s d e 23
reapportionment of membership ......................o..... 55
rules, each house makes own ............... ey by B U 20
senate. ;
appointment of certain Territorial officers confirmed by.. 80
conyened-alone,=when . ..ccig i s L ol oL e T 43
memberss I number i e e 30
members, qualifications .................ciiiiiiiiiiinnn. 34
members, vtermaofotice = U L s S s e 30
president of certifies bills ..............ciiiieiiennnnnns 47
removal of certain officers confirmed by ................. 80
vacancies, how filled ...... A e N R e e e e 31
sessions. :
G e 1Tl (e ) et e L S SRS e e e S 43
Lt ol continuance = .t e s e s e 43
regular- il e AR I R S Y g T S A S T G 41
[0 1200 0 L e e L S S R e SR 40 oo R LA M LG A 43
special, for purposes of approprlatlons .................. 54
when convened ..................... T 2 Rhrpes e oo 41-43-
WINCTC U CONYOIEA 1. s s ovaioreis saes o ssin am s a4 o o ce oo s o 43
vaecancies RIeAETNOW. k5 . S s e e 4 e e o v s ietee 31, 37
~ vote, majority necessary for final passage of law ........ 22, 46
¥eas aNdEMAYE: oo r silivsisan it e e Biale 4 s 21, 46,50 -
liquors, sale regulated by legislature ..................cioein... 55
loans. See Public Debt, Public Loans.
Totteries, s Prohibited. ™. . < e et i e et et 5,5 s 95
M.
Mahukona, port of entry ........c....eeeeeennn... ARl 88
marine hospital service. See Quarantine.
marshal. See Republic of Hawaii, United States Marshal.
martial law, declared wWhen ............cccoitiiiirnrnrnnnnennnnnn 67
master and servant. See Labor Contracts. ’
militia.
commander in chief, SOVErNOr as .........cccevivenennennnnss 66
Service active eW oM e e e alaiaye s e 6 s S 67
I STe T Of N ACe s e e R s e o/ e oe s 72,75

87
Section.
minister  of INIeTIar Vi i i L e A e 71,75
minister of public instruction ...... ISP B s o L0 M Sl 76
municipal corporations. 2
c¢reation, government: ... Nl SN Sl TR e S e 56
debt incurred by or for, limit of ....... S e U el 55

prohibited from certain relations with private corporations.. 55

N.
" naturalizatien. See Citizens. :
declaration of intention not require when .................. 100
laws of U. S. apply, with certain exceptions ................. 100
residence in Hawaii before equivalent to that in U. S. ....... 100
validated where effectuated by circuit courts before Act of June
208N, 906 e e R R A s 100
navy. See Army and Navy.
-0.
pathaotroffice . o b lain s i s e e B e el S S 19
officers; offices. . .
abolished, certain’ ... g e s it 8
appointment and removal, in general ....................... 80
appointed or;elected .. . i s T i S e e e 56
citizenship a necessary qualification for certain ............. 80
continued-in: office = i v o e e R R e 80
ineligibility = .o oo i N E T e T s s S TR
salaries, provided how ..... e e e 80
term. : :
Federal ... hvaiiiis e b el n e O S S RR Ny 80, 86
legislative 7 nnirlaanein s e Lt ISR +. 30,35, 36
Territorial ............... AR e S ce.ee.. 66,69,80
titles; iamended: »«inii:  in il e s e e e e SRy
effectives when = iiisl il o e e S SR S e e 104
laws eontinued in force and repealed by ........... R 6,7
legislators elected in conformity with .......... S St e 13
P.
pardons, reprieves ............... SPIERIC SR SE ATt e Sos A 66
rights; “‘restoration of . ... . i s e ol ias s 18
patents on land commission awards ......... ..ot iiiiiiiiaaiann. 73
penal-laws, fdefmed s it s S R S e n S S i S e 1
repeal of certain POTHIONS .....v..i'veieniveeiieinrnniennenn, 7
DOTESEOfaen Ty G s o i sy e B s e ce 88
posse comitatus, summoned when .............c..ciiiiiiiiiinan. 67
postage, stamps, etc., of Republic, disposition ........... cuEhant 90
postal savings bank.
abolished =i S8 bl oS ei ST R G A e e S 102

accounting as to, between Territory and U. S- ............... 103



- 88

postal savings bank—continued. Section
assets and unpaid deposits, disposition .................... .. 103
“circuit court,” “legislature,”- substituted for in certain laws.. 75
dePOSUDERMAVINGNE O &b oee o s Broras daoi o SO EE T 102
preference rights to purchase residence lots on public lands .... 73
pres1dent of Republlc R e S R L 68

appoints and removes.

eitenitsconrtisudges atus oot e e 80
L2 (o SR o R I L W S e B S 66
secretary of Terrltory .................................. 69
Supreme court justices ........................... ... 80, 82
United States district N0 1 () i e B R e 86
United States district judges ............................ 86
United States marshal ....................... ... ... .. ... 86
executive proceedings, copy sent to .......................... 69
fisheries, report to concerning ............ FOLRE N L o e 94
legislative proceedings, COPY RORTATOM o s e s 69
_martial law, governor’s proclamation of subjeet t0 ww ooz . 67
property, public, of Territory taken by, for Fedeal ULOE v v 91
public debt incurred with approval AL ol T e -y SR 55
public lands.
TEServed (0T SOt BDATE DY tiis v ot canien s b e s sm s 73
sales, etc., of certain, subject to ratification DV Pl i s 73
reprieve of Federal convict subject to approval of ............ 66

prison inspectors, board of, appointment, removal, term of office... 80
privileges, immunities, special or exclusive.

grant of by legislature with congress’ consent ............... 55
process.
issued pI'lOI‘ to Org. Act, continued in forece ................. 10
style of, to run in name of Territory ..................... ... 11
property of Territory, title transferred to when .................. 91
prosecutions.
carried on in name of A1 6D o O sl D S - i b £
pending, continued in force ......................... ... ... .. 10
public buildings, loan authorized for ..............coniiiiiiiinn.. 55
public improvements, loan authorized for ....................... 55
public instruction. See Education.
public debt. See Public Loan. -
(230 oo ;1 IG00) 8 (1 s 311 e S 55
bond or instrument of, redemption, payment ................. 55
limitations on incurrence ......................... . ......... 55
burposes for which incurrable ....................... .. .. ... 55
STl el O SR P R R S L BB
public lands. See Lands.
public loans.
approval of president ...................... ... ... ... ... ... 55
bond or instrument of, redemption, payment ................. " 55
limitations on making of ............................. ... ... 55
public domain not to be security for ....................... .. 55
burposes for which authorized ........................... ... 55

89

public works, improvements. See Public Debt, Public Loans,
Superintendent of Public Works.

Q.

quarantine. Section.
property, certain, transferred to Federal sgrvice EANEE T R
regulations under Federal control ...... g BN i R BN 97
SEAGIONGS  « icvas Suisiis suiomis seomsibm fetors S oiaas b G e Iy eIt b s ey il ls 97

Territorial health laws subject to Federal laws and regulations 97

R.
railway rights of way, etc., over public lands sold ............... 73
reapportionment of 1eZISIALUTE: . .k s oles s sianle duiteiomiml o a evorsio s ebase 55
TOFZIStration, DoaTd OF .o ./l sesbhive s aios i s E e hade S e ees 64, 80
removal. See Officers and special titles of officers.
TEMOVA] OL CAUSES .\ cou s weits s oo oe s oin s s ioseoiiaa aralas oo wret i s 86

repeal. See Laws of Hawaii.

representatives. See Congress, Elections, Legislature.

Republic of Hawaii. See Laws of Hawaii, Postal Savings Bank.
auditor general and deputy, powers, duties conferred on whom. 77

cabinet, powers, duties, conferred on governor ............... 68
collector general, powers, duties, certain conferred on super-
intendent PubIIG, WODKS T trits nl s e S TS gicy hni 75
constitution of, Tepealed; & ts s e Tt o e SR P S e o 1
executive council, powers, duties, conferred on governor ..... 68
marshal and deputies, powers, duties of, conferred on whom.. 79
minister of finance, powers, duties, conferred on whom ... 72,75
minister of interior, powers, duties, conferred on whom... 71,75
minister of public instruction, powers, duties, conferred on
WHOML 5500 5 59w o5 000 600 ms o @ we s e e i ¢ e l6hs aaee SidietIE 76
ministers, in general, powers, duties, conferred on governor.. 68
officers, certain, powers and duties, conferred on governor ..... 68
offices, certain,. abolBhed: ‘.. ou.« afiek e he b s aumsd s sisste o sis b o aiEln: 8
postage stamps, etc., GISPOSItION. . ..c.vs s osbiticg e o atete sy sens 90
president, powers, duties, conferred on governor ............. 68
property; public; dISPOSItION .ot S mieia s a0k od el o ool 91
title to, transfer to Territory or to counties, when ...... 91
rights and liabilities assumed by Territory ...................... 10
surveyor general, powers and duties conferred on whom ...... 78
residence on public lands acquired how ...............oiviuinn. 73

revenue. See Customs, Internal Revenue.
revised statutes of U. S., ss. 1841-1891, 1910, 1912, -and Act of July

30, 1886, inapplicable to Hawaii .............. oot 5
rights of action, continued in force ............... ... ..o, 10
rights of way for transmission of water may be condemned ...... 55

for railways over public lands, sold .................... sewes 13
roads.

corporations for construction, ete., of certain ................. 55

108l AUtHOTIZEOM FOT 7.5 inieves siaisierens szejovensloeissshs srimmione s sisine. o sISisks /alsimls 55



90

S.
salaries. See titles of officers. Section.
judges, supreme and circuit courts, not to be reduced ......... 80
Tegisiatorsi=atedTe o bitm Someh ot Bedatbdies A ne G o e iite 26
officers, certain, fixed by legislature ................c.co.... 80
savings banks. See Postal Savings Bank.
TSI 3 06 e L L D oo ST o e W T G e SN O PP A b5

seamen unaffected by repeal of labor contract law
secretary of interior, claims against postal savings bank, ap-
L E L e U M SRS R T n  N, o WS SE S T R ENI h SE TR 102

secretary of Territory.

appointment, removal, term of office ....................... 69
duties.
Cl G OIS S T 2 1ot L Areiohet o S iotanes 5o tbera & s Teiak o s 4t 6 T8 ibHh &y S Ha6Y 5 el o ‘ 64
executive proceedings, copy sent to president ........... 69

governor’s acts and proceedings recorded and preserved.. 69

governor’s powers and duties assumed when ............. 70
laws and journals of legislature sent to certain Federal
OTHOCT S, o i ohs oo R Ul S el imas oy & o ol 5 8 isios) & salls 69
legislature’s laws and procedings recorded and preserved. 69
postal savings bank, claims against countersigned ....... 102

proclamations of governor promulgated
other duties prescribed by law or required by legislature.. 69

AT HCAtION. 252 o i b e Pn oo ST R s B e e s e o st 69
BT L b o e Ll Sl d i o e PN A e e At e B e 92
secretary of treasury.
internal revenue collectors controlled by ..................... 87
postal savings bank.
assets and unpaid deposits turned over to ............... 103
contract of joint resolution executed by ................. 102
warrants to claimants, drawn upon ..............0c000.n 102
quarantine, site for stations chosen by ....................... 97
senate. See Congress, Elections, Legislature.
session 1aws, defiNed ...........cceeeeinieanananannn i e 1
TEPEAl. OF COFTAIN - ovierite oo st i araiss e sisiaies Sita ks o) & ok 51 wiass o v 7
sheriff, high, and depULIes .-« esssicse omsis oo s smb k asmisior 64, 79, 80

specific performance, contract for personal service, not enforced by 10
statutes. See Laws of Hawaii.

suits at law and in equity continued in force ..................... 10
superintendent of public instruction. See Education .......... 76, 80
superintendent of public works. ) .
appointment, qualifications, removal, term of office ........... 80
laws, amended, continued in force subject to legislature’s
CHAINZEN vt i s TR S o ol Xt A e s SRS A D o e 5
powers and duties ............iiiiiiiiiiiiiiiiiiiiie i 75
supreme court. See Chief Justice of Supreme Court.
APPEALS FEOI oo c oo vioin oiaraiotooisiotare. s s biain ool 3258 Siadafods & bisjsse o o8B 8,850 86
constituted NOW .. ....cvieiiinnneeeii i 82
error, writs of, from ............c. il 86

91
supreme court—continued. Nection,
grand juries, rules for prescribed by ...........00n etk esne 'R
justices.
absence Of, Procedure .............ooeeeeeesnratanrans A |
appointment, removal ............ciiiiiiiiine PR 1T L
disqualifications, procedure in case of ..........cooviiiiinn 82
disqualification, what constitutes ..............oovveinenn 84
qualifications .........ccccoetiiniecaniiiiericnennnnnenns 82
salary, amount, paid how ...........coceeivnnnienians PRt |
salary, not diminished during office ..............covvvnn 80
term Of OffiCe ...ucvveereveronsrncocesensasoaansosssrisns 80
survey. See Geodetic Survey.
SUTVEYOT geNeral .........cecceceeeennnccccncoannncencnne AT W sehn s S
surveyor of Territory. .
appointment, qualifications, removal, term of office ........... 80
powers and duties ...........ooiiiiiiiinnn A R R o A8
B

Territory of Hawaii. See Laws of Hawaii, Public Debt, Public
Loans, Republic of Hawaii, etc.

capital, HONOIUIU ....vvuuenrrnernnennsneenrnnnnenrnsnss O
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