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Mr. Chairman and Gentiemen of the Commission :

The duty has been assigned me of presenting some
general opening argument for the operators who are the
respondents in this case. Permit me at the outset, on be-
half of those operators, to expresg their profound sensibility
of the industry, patience and careful consideration which
you have given to the wearisome and complex questions
which have arisen during the hearings. This, perhaps, was
no more than was to have been anticipated from the dis-
tinguished character of the persons whom the President se-
fected to sit upon this comimission, but I am very sure that
neither he nor any of the members of the commission real-
ized when it was appointed, how great was the task which
it had undertaken or how manifold and involved the issues
which would be raised. Speaking for the counsel repre-
senting the operators, I can most sincerely thank the chair-
man and the distinguished officer who presided in his ab-
sence, for the dignity and courtesy with which their diffi-
cult duties have been discharged, and the success which
their character and conduct has secured in allaying any
exhibitions of undue partisanship or intense feeling which
counsel might under other circumstances have been tempt-
¢d to display.

This inquiry is novel not only in the history of this
country, but perhaps of the world. The numerous patties,
the deep underlying principles, and the immense civic in-
terests involved in the inquiry, are such as to impose uzpon
all who are connected with it, a feeling of responsibility
approaching to solemnity. T am sure that none of the coun-
sel for the operators is disposed to regard this inquiry in a
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trifling or flippant manner. We feel that in the effort to
introduce testimony and construct arguments bearing upon
the issues involved, we are charged with a high and solemn
¢uty not only to our clients but to the entire body politic.
I do not consider myself by peculiar gifts or by special
education competent, even if I regarded is as pertinent to
the issues in this proceeding, to discuss generally and upon
broad lines the relations of capital and labor, or the ad-
vantages or evils of labor unions generally considered. So
far as the character, aims and principles of the particular
organization with reference to which demands are made
in this case, are involved in the evidence before the commis-
sion, T shall feel free to speak. Beyond that I hold no
brief, and will indulge in no argument,

The anthracite coal of this country is concentrated in
a few counties of Central and Eastern Pennsylvania. It is
a most valuable product, possessing certain peculiar quali-
ties which give it special preference over other kinds of fuel
for particular purposes, especially for domestic use. Upon
the sufficient and regular supply of this fuel, the great mass
of people of the Middle and Eastern states do and for years
have depended for their protection against the cold of win-
ter, and to a large extent for the supply of power for the
industries which support their communities, The mining
of this coal was begun something over seventy years ago,
and has steadily increased in extent and importance from
that time until the present. The early mining was com-
paratively experimental and crude. The more accessible,
easily mined and purer veins were first selected, and the
inining was done by unscientific methods, often involving
very great waste in the product by lack of system and fore-
thought in the manner in which it was taken out. Of late
years the industry has become more difficult and expensive
by reason of the necessity for mining deeper and thinner
veins and contending with the many obstacles to easy min-

ing.
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The industry differs from bituminous mining in many
respects, among which may be mentioned the quality and
distribution, the anthracite coal being found in greatly vary-
ing conditions in a single compact territory, while the bitu-
minous ceal is found in nearly all of the states and terri-
tories of the Union. It differs greatly in the value of the
coal in place as measured by the prices for coal lands
and the royalties paid for coal leased, the royalties on a few
tons of anthracite being often as great as the price of an
entire acre of bituminous ccal land. The capital required
for the operation of the anthracite coal mines is very great
as compared with that of bituminous. The impurities must
be carefully separated from the anthracite coal and it must
be screened into different sizes to meet the different re-
guirements of the market, while the bituminous coal is sent
to market practically as taken from the mines. An almost
infinite variety characterizes the character, location and ac-
cessibility of the strata of anthracite coal, while the bitumin-
ous coal is usually much more uniform in its location and
quality.

The commission has undoubtedly been surprised to
discover what was unknown to them and to the public prior
to its appointment, viz.: the very great complexity of the
industry. The numberiess varieties in the number, loca-
tion, pitch and quality of the veins, in the impurities which
they contain, the character of the roof, the amount of water,
the quantity of inflammable gases, and other incidents to
mining, produce a condition in which no two collieries are
substantially alike. A similar complexity characterizes the
variety of the occupations of employes hired by the day or
month, nearly every colliery showing one hundred or more
different varieties of occupations varying in the age and
skill required and the character of the work to be performed.

The recognition of this complexity is of the utmost
importance in dealing with the primary questions at issue
before the commission. In industries employing but few
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varieties of labor performing substantially similar work, it
is comparatively easy to establish uniform conditions and
rates of pay. In this industry it is practically impossible,
and the favorite method of filing demands for increases in
wages by the imposition of a uniform scale and the raising
or lowering of the rates of that scale from time to time, as
the condition of business warrants, is utterly mnapplicable to
this business; and it is safe to say at the outset, and the evi-
dence must satisfy the commission of that fact, that no uni-
foim horizontal advance in the wages for all of the employes
of the various companies and at the various collieries can
possibly be made which will do anything like substantial
justice. This peculiarity of the industry was forcibly called
tu the attention of the representatives of the mine workers
at the outset of the present contention, in the letter of Mr.
Baer, February 18th, 1902, in which he says:

“In the judgment of the companies I represent, it is
vupracticable to form a wage scale for the whole anthracite
rogivn, The mining of anthracite coal is entirely different
frum that of bituminous coal. * * * Fach colliery in
the anthracite region, by reason of the peculiar nature of
ti:e veins—their pitch, water conditions, depth and the qual-
ity of the coal and its accompanying impurities (which vary
in each coiliery, sometimes amounting to two tons of refuse
fo one ton of merchantable coal) is a problem by itself, and
it is not possible to create a scale of wages covering the
whole anthracite field which will be just to the operators
and to the mine workers.”

The same sentiment, in other language, was expressed
by letters of other operators at the same time, and has been
repeated over and over again in the discussions before the
Civic Federation in communications to the Commissioner
of Labor, and elsewhere.

The payment for coal mined was from the beginning
made upon a contract system; and that coniract svstem
has been the growth of years of experience and of mutual
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conference and consultation between the men and their em-
ployers. 1 shall recur to that later in my argument, and
will not dwell upon it now.

1 ask your attention to the fact, proven in the case and
urdisputed, that there was no considerable strike in the an-
thracite coal regions for something over twenty years prior
to 1900. There were isclated disturbances affecting a part
of the region, individual coliieries or a group of collieries,
but anything like a general disturbance of the relations be-
tween the employers and the employes was unknown dur-
ing that period. According to the testimony, the men were
contented and their relations with their employers were
cordial and friendly.

I wish to read from the communication of President
Olyphant, of the Delaware and Hudson Company, to the
Commissioner of Labor during his investigation of the
suike:

“I was only going back a little to say that in the strike
to which Mr. Baer alluded, in 1876, the wages in the Wyo-
ming region were different from those in the Schuylkill
region; one was a basis and the other a fixed price per ton.
We had twenty-three vears of perfect peace—nothing to
trouble us in our minds anywhere. Throughout that time
we adhered to the rate of wages paid, no matter what the
condition of trade was. In our company we passed years
when we did not come anywhere near making our fixed
charges; but the men had their wages all the same. When
we came on toward this strike in 1900 the great hue and
cry was that the anthracite miners had been getting no more
than they had received before, while in the bituminous and
iron industries the wages had been raised; though in both
these industries wages had been carried to the lowest point
that men could stand, and we had never in that region given
ane cent less than we had agreed at that time. This was
the condition when these men came in upon us.”

That is, during the long period of twenty-three years
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there had been a uniform payment of adequate wages to
the miners, independently of whether the companies made
money or not. During that period several of the larger
coal corporations were in the hands of receivers for a greater
or shorter length of time. Some others narrowly escaped
the same fate, their stocks going down to a very low figure.
During that period there were times of great commercial
depression, when, all over the country, mills and mines and
operations were idle, and when the prices of commodities,
coal included, went down to the lowest possible point, and
when, as is here stated, the price of coal did not pay the
fixed charges of the operators. But during that time there
was no diminution of the price paid for labor.

This statement of President Olyphant’s receives a re-
markable confirmation in the testimony given by Mr.
Mitchell before the Industrial Commission immediately fol-
lowing the strike of 1900, in Volume 12, page 700, where
be says:

“For many years efforts have been made by the United
Mine Workers' organization to organize the anthracite
miners; but so bitter was the antagonism among the men
that we were unable to stcceed, and as a consequence it
became obvious to the officers of the United Mine Workers
that conditions of employment could not be improved un-
less, through a strike, the miners should be aroused from
their lethargy.”

Please substitute for “lethargy” “contentment,” which-

is in that connection a synonymous term, and you may sub-
stitute Mr. Mitchell’s statement for Mr. Olyphant’s.

In 1899 what Mr. Olyphant refers to as “these men
coming in upon us” occurred. The United Mine Workers,
an organization originally formed in the bituminous region
and operating there for a long time, began the effort to
organize in the anthracite districts. According to Mr.
Mitchell they met with serious opposition. We have had it
inferred in the testimony in various cases, in arguments and
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in cross-examination by the eminent gentleman from Chi-
cago that the opposition was upon the part of the compa-
nies, and that they hated the United Mine Workers and
fought to keep them out of the anthracite regions. Mr,
Mitchell, however, is authority for the statement that that
antagonism came from the men and not from the operators;
that they were the cnes who had the prejudice against the
organization of the United Mine Workers.

But they became organized to some extent; and in
1900 they held a convention at which they formulated de-
mands. I will not take the time of the commission to read
those demands. They cover a considerable space. But
it has never been estimated that the granting of those de-
mands would increase the cost of mining coal less than ffty
per cent, and the operators have always claimed that it
would have resulted in an increase of at least seventy per
cent. They consisted, briefly, in the abolition of the sliding
scale, the reduction of the price of powder, the increase of
wages of all classes of company hands, and a uniform scale
in the three different districts, differing in the districts, for
the mining of coal—seventy-one and a half cents per ton
of 2240 pounds in the First district; I do not recollect what
it was in the others,

These demands were formulated; and they were com-
municated, in the fall of 1900, to the operators in the name
of the United Mine Workers of America. The demands
being refused, a strike was called in September, 1960, Upon
the same page of his testimony before the Industrial Com-
mission which I have just quoted, Mr. Mitchell, with a
somewhat cynical air, as it seems to me, states that at that
time they had but eight thousand members of their organi-
zation in the anthracite district, while the operators claimed
to have information that they had only fourteen—he con-
sidering it quite a point in his favor that he could show that
they had hardly more than half as many as the operators
themselves thought they had. Eight thousand organized
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miners constituted about six per cent. of the mine workers
of those districts.

In the name of those eight thousand, six per cent. of
the mine workers, Mr. Mitchell and the district presidents
iscued this order: '

“You are therefore hereby notified that the application
of the anthracite miners to strike in accordance with the
laws of the United Mine Workers of America has been en-
dersed; and, in accordanee with this endorsement, all the
miners and mine workers of the anthracite coal region,
whether members of the United Mine Workers or not, are
instructed to cease work on and after Monday, Septem:-
ber 17th”

The presumptuousness of such an order, in view of the
contention which is made here that no man has a right to
work when his fellows are striking, because the majority
rules! That is the only basis upon which that pernicious
theory is attempted to be defended here for a moment, that
the majority rules; and when the majority says “strike,”
everybody must quit. And here six per cent. issue an order
that all must stop, whether members of the United Mine
Workers or not!

The strike lasted twenty-three days and was compro-
mised, as the record shows, at the dictation or request or
interposition of certain gentlemen prominent in national
politics, who feared that the continuance of the strike would
interfere with the prospects of the party with which they
were identified. We are not interested in that,

But the strike was characterized by the marching of
armed bands from one section of the country to another.
The miners did not zll stop at once, a good many of them -
kept on, some of them worked all through the strike, but
there were irequent riots and the militia was called out at
Shenandoah as it was in the last strike. The result of the
strike was an immense impetus to the organization of the
miners into the United Mine Workers, and it was recognized
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and freely stated, that it was only a preliminary sk‘irmish to
2 more determined struggle which should follow in the fu-
ture, having for its object the forcing upon the operators
{he recognition of and dealing with the union. It was easy
tc persuade the miners that they had alrc.eadx obtained ad-
vantages from this organization by a raise in wages, a{:d
other methods which have become familiar to the commis-
sion through the evidence, were used to secure their mem-
bership, and so they were very generally and largely or-
ganized. '

The next step was taken in the convention of the three
anuthracite districts in Hazleton in March, 1901. At that
convention, the minutes of which are here, the old demands
were in a meastre re-asserted, although they were not defi-
nitely formulated. A resolution Was‘there introduced to
telegraph to the coal operators requesting thc?m to meet the
representatives of the Mine Workers to d-1-scu.ss a4 wage
scale. An amendment was introdaced substituting for the
word “request” the word “demand,” which was adopted,
and the telegraphic demand was issued, twenty-four hours
notice being given of the time and place when they were to
meet., This demand was not complied with and for some
reason or other nothing further was done toward enforcing
it during that year, but prior to April 1s_t, 1901, the opera-
tors posted a notice that the wages then in force and which
had been settled upon by compromise in 1900, should con-
tinue for another year, ]

Then came the Shamokin convention of 1902, at w%nch
the demands of the miners, three in number, were deﬁmte.:ly
formulated, and were communicated to the operators,l with
an authority given to the officers to seek the int_erventlon of
the Civic Federation to rcach an adjustment, i that were
possible, and if not, with authority to call a strike.

There were long and protracted hearings and consulta-
tions between the representatives of the United Mine Work-
ers and the operators before the Civic Federation. They
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occupied several weeks. They were as full as anybody de-
sired that they should be. The United Mine Workers ap-
peared there as plaintiffs against the operators, formulating
certain demands and requiring that they should be granted,
The industrial branch of the Civic Federation which heard
the discussion did nothing, recommended nothing, decreed
nothing, settled nothing. If that is anything in the usual
methods of judicial procedure, it is a decision against the
plaintiffs or the clzimants. TIf it had been made plain to
the Civic Federation and its industrial branch that there
was real merit in the claims of the miners, it is to be pre-
sumed they would have in some way said so. Their saying
nothing, if it counts for anything, counts in favor of the
operators.

THE CHAIRMAN: Was their not saying anything
in any wise due to the attitude of the operators?

MR. TORREY: Ithinknot. T expect, however, Mr.
Baer will be able to elucidate that matter much more clearly
than I, as he was present at those discussions and I am
only trying to make a general opening.,

COMMISSIONER CLARK: Do you know of any
instance where the industrial branch of the Civic Federation
have assumed to express any opinion on the merits of an
industrial controversy, unless the submission was agreed to
by the parties?

MR. TORREY: 1do not, sir, but I assumed that the
appearance and full discussion of these matters before the
industrial branch of the Civic Federation might give them
some power to say something about it. There was no writ-
ten submission to them, but the matter was certainly taken
up before them, I presume, for the purpose of securing their

good offices in bringing about a compromise, So far as
I know nothing was done.

The climax was reached in a telegram from Mr. Mitch- .
ell to the operators, in which it was suggested that the dif- " .
ferences be arbitrated through the Civic Federation defi- i
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itely. or that they be submitted to Archbishop Ireland,
%ish);’p Potter and one other to be selected, and the answex:s
f the presidents to the suggestion with which you are-fami-
;ar Then came the order to strike which went mto effect
on May 12. o )
" I think it best perhaps at this time in the order of argu

ment, to refer to the lack of discipline which existed in the
mines during the pericd which intervened between the two
strikes. The record is full of evidence o:f that lacl'c of dlscd1-
pline. Itis hailed by the miners as an ev1ancF: ch independ-
ence. The commission will be able to discriminate, I am
sure, between manly independence of one person contract-
ing with another, and insubordination upon the paﬁi of. e:in-
ployes against their employers. The cases of manly in 1:3-
pendence have not been presented her‘e, it has been the
cases of insubordination. Is it called mc!ependence when
a small boy driving a2 mule defies the _drw_er boss, or the
mine boss, and says that John Mitchell is his boss, apd not
he? Are these cases where the methods of the carrying on
of the business in their most essential and eIementflI respec_ts
are taken up by individuals and they say _they. will do this,
or they will not do that? Mr. Robe.rts, in his book, says
there were a good many evils growing out of. tl.ne union
arising from this lack of discipline, and I think it is Fath}fl:r
Curran who says something to the same effect upon't e
witness stand, that there were a gocd many petty strikes
rising from lack of discipline.
- 1Sufigv\;fill not weary the Ec)ommission by citing at any Iengt_h
the instances of this. It is traceable direct{y to the organi-
zation of the union and to the assurance which was felt after
the strike of 180¢ (because it did not oceur before that), that
some support would be given by the union to those who Fl;-
fied their employers. It will be argued upon the other side
that some of these petty strikes were settled .through the
union. That is true in many cases, but the fact is, that there
seemed to be no disciplinary control upon the part of the
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union of its members by which the differences which they
had with their employers would be taken up before a strike;
but the mule drivers, the heading men, the miners, and
everybody else seemed to have the right to go out on strike
first and settle it afterward,

Again they say here that was because they had no con-
tract. But they had contracts. Mr., Mitchell himself says
that there was no difficulty in having friendly conferences
with mine officials by their employes at any time during the
period between the twa strikes. It is the wniversal testi-
mony that their committees were freely received, whether
they were appointed by the union, or whether they were ap-
pointed by the employes independently of the union. So
that the general contract which each one had by himself to
work for his employer, connected with the fact they were
organized together, and their employer could be met as an
organization, was a sufficient basis upon which to establish
negotiations for a settlement of grievances, or differences of
opinion, without the resort to a strike first and a settlement
aiterward, A written contract would give no further valid-
ity to the relationship which existed between them. There
was the readiness of the employer to treat with his employe
in any capacity in which he came, in any form in which he
came, and the right of the employe to go to his employer
at any time. I say, for the purpose of establishing that
kindly feeling whick is now so much sought after, it would
have been wise if the local organizations had adopted that
policy of attempting to treat directly with their employers,
te meet them frankly and fully and to have condemned anrd
repressed these petty strikes which became so frequent in
the region and such an injury to the business.

This strike began on the 12th of May. The first war
measure was the calling out of the firemen. That occurred
quite promptly on the 20th cf May. The order was issued,
and I think it important for this commission to clearly un-
derstand something about tie position of the engineers,
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pumpmen and firemen in connection with this indhustry.
They are a more intelligent class O.f workmen than t 1: S}:—
diﬁary mine worker. They are skilled w_rorkmen,_wn ;
exception of the firemen, having 'fo do with machinery an
that sort of thing, the firemen being regarde':d, af the testi-
mony here shows, as apprentices to the engineer’s employ-
ment. The engineers, pumpmen and ﬁYem-en, prior t.o 1900,
had a separate and independent organlzatlon. of the1'r oW1,
It was, like the United Mine VVorkeTs, affiliated with th:e
Federation of Labor. They had their own cl“zarter, their
own union and they dealt independently with tht?_n' employer.
Therefore, in the strike of 1900 the Un.ited Mine Workers
had no jurisdiction to call out the engineers, ﬁrer‘nen and
pumpmen, and they can claim no credit for not having done
so. Desirous of securing complete contro} e'f every branc.h
of the industry connected with anthracite mining, immedi-
atelv after the strike of 190¢, in December of that year, at
the ;neetillg of the American Federation of Labor, upon th.e
United Mine Workers’ initiative, the char.ters of the engi—
neers, firemen and pumpmen connected with the anthracite
industry were revoked, or a decree was ma‘df,i that they
should be reveked and the men compelled to join the lc:cal
unions of the United Mine Workers at the mines where they
worked, lesing their identity in the heterogeneous mass of
buys, foreigners, and more igngrant day .laborers, and
obliged to abide by any decres which tl"xey mlght‘ make,

In July, 1901, the firemen had a strike of thelr. own be-
fore their charters were revoked. They struck for just what
is now asked for them, an eight hour day. The a!:ﬁtt_:de of
the United Mine Workers toward them is very significant
in view of their hatred of scabs. It is in evidelee that the
United Mine Workers of America, through their own or-
ganization, offered to and did fill the p]aces_of the? striking
firemen who had gone on strike for this precious e1ght-h.our
day to relieve the terrible burdens which they were beanglg.

MR. DARROW: What evidence do you refer to:
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MR. TORREY: T will give you a reference. First
on the cross-examination of Mr. Mitchell, on the 19th day,
page 2,617, the communications which passed between the
United Mine Workers’ officers and the officers of the Fire.
men’s Amalgamated Association, I think it was, contained
this statement, The first tequest by the firemen of the Unit-
ed Mine Workers was this: “Will you withdraw all men of
your organization from ocur positions, if the strike is declared
off  The answer was “Ves”

The second proof of it is in the brief testimony of Mr.
Duffy, the single District President to appear as a witness,
where he says:

“As president of the District, T went to the firemen that
had served notice on the companies they wanted an eight-
hour day and only gave ten hours notice, and T went in be-
hind the stockade without permission and served notices on
them firemen, if they quit work, that our union would put
men in their places, and to wait until we was looking for
something ourselves. We had to g0 to Wilkes-Barre to a
convention and force these men back to work, and the
promise I made there, when we was locking for something
ourselves, that then we would consider their case, the case
of the firemen zand pumpmen of our region,”

THE CHAIRMAN: I do not understand exactly
what Mr. Mitchell said abont it.

MR. TORREY: T referred Mr. Mitchell to a seties of
communications which passed between the officials of the
Urited Mine Workers of the First District, I think it was,
and the officials of the Amalgamated Association of Fire-
men, who were then on strike and the first question that the
firemen asked of the officials of the Mine Workers was,
“Will you withdraw all men of your organization from our

positions if the strike is declared off?” The second gues-
tion, if T recollect tight, was—

THE CHAIRMAN: What was the answer to that?

MR. TORREY: They answered “Yes” The offi-
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ials of the mine workers answered they would withdraw
e from the positions of the firemen. _
thelrl\fﬁn DARROW: It was a strike that the United
: i of.

Mine Vgor’?%‘;;%;?t Eﬁp;:;ea strike the Mine Worlfers
did nl\odt aipprove of. The answer was yes, they wouldt vliii:
draw them, which was an admission their men were taking
the plaﬁ{es ]cf))fﬂfll-l{eRﬁ(;a\;fl?n'There is not any doubt about that.

IB\//[R.. TbRREY: The testimony i_n numerous p.laf.:es
shows that during the last strike at individual Coul-erlif
agreements were made to grant the steam n.ien an elg -
hz;ur day, but even there they W.ere not p_ernntted to wo; 1_.
Some excuses were made for this, For instance, c:melccm
Liery of the Delaware, Lackawanna a.nd We_:s eI ,
Mr. Mitchell was asked about. that in pa}rtmu ar,
and he said “the reason we did not permit those
men to remain at work eight hours per. day was beI;
cause the same company refused' to permit us to Wor_t
eight hours a day at their other mines. We do not l?e;,m}r
one company to make a special arrangement at one of t he1 .
mines to let the men work eight hours a day and at ano'F er
one of their mines refuse to permit them to work elght
hours.” That is one specific instance, and. the Clear Sprm%gr
colliery is another. It is shown in the evidence that an eé
fort was made to grant an eight-hour day to the ﬁren:len an
other steam men there for the purpose of protectmg jfhe
property, but upon one pretext and another the permission
was refused. _ -

MR. DARROW: They refused it to the engineers, .
did they not? .

MR. TORREY: T think so, yes; possibly.

MR. DARROW: T am sure that is right.

MR. TORREY: You mean at Clear Spring?

MR, DARROW: Yes, they were willing to grant the
firemen, but not the engineers.
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MR.TORREY: Thatmay beso. The pretext is made
that this calling out of the firemen was the gRNEroUs presen-
tation of an option to the operators that they could protect
their own mines by granting the request. It strikes us as
somewhat similar in its character to the option which is giv-
en by the highwayman to the traveler, to save his life by
giving up his purse. It was a clear case of intimidation.
It was used for that purpose and intended for that purpose.
The granting of a portion of the requests and demands of
the mirers would have encouraged the continuance of the
strike in such a way as to give very great force and strength
to their claims. It was refused and a very large proportion
of the steam men in the collieries throughout the region,
particularly in the First district, stayed at their posts. I
shall only refer to the communications which passed be-
tween a large body of the firemen of the Delaware, Lacka-
wanna and Western, and the United Mine Workers, in
which they recited their grievance in having their charters
taken from them, and petitioned for the privilege of remain-
ing at work, which petition was summarily refused.

THE CHAIRMAN: You could not characterize the
action of the firemen in demanding eight hours, unless they
fellowed up their quitting work by the prevention of others
from taking their places, that is, you could not say that they
would flood the mines, unless they followed up their de-
mands by the prevention of others from taking their places.

MR. TORREY: I would be very glad to reply to that
suggestion. In the first place, the firemen did not make the
demand. The United Mine Workers of America made it
~for the firemen. In the second place, the United Mine
Workers of America, as we contend, did follow it up with a
deliberate, systematic and unlawful attempt to preveni any-
body else from working in their places, and so to flood the
mines, '

MR. DARROW: Are you quite right in your first
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proposition? The second, of course, is a2 matier of argu-
ment,

MR. TORREY: Yes, sir, I am; because the order
that the firemen should go out unless they receive an eight-
hour day, the firemen and other steam men, was issued from
the headquarters of the United Mine Workers and was
signed by John Mitchell, Nicholls, Duffy, and Fahy as the
officers of the organization.

MR. DARROW: Were they not then members of the
United Mine Workers?

MR, TORREY: They were members.

MR. DARROW: They had dissolved their other or-
ganization,

MR. TORREY: Yes, their other organization had
been dissolved, but I say the demand was made by the Unit-
ed Mine Workers.

The next step in the process of enforcing the strike was
the calling of a national convention of the United Mine
Workers., That has some pertinency and relevancy to this
issue in connection with the oft-repeated allegations of the
solemnity: and binding character of the contracts of the
United Mine Workers. I wish very briefly to tract the his-
tory of that call. During the Hazleton convention, on May
16, I think that was the time when the strike was called—
you wili remember that the strike was really called by an or-
der of President Mitchell issued on the 10th of May, in which
he directed the men should go out on the 12th of May, and a
convention should meet in Hazleton, to determine whether
or not there should be a strike, on or about the 15th or 16th
of May-—during that convention Mr. Mitchell issued the
foﬁowing staternent:

“At this morning’s session the convention petitioned
the national officers to issue a call for a national convention
of all miners emploved in the United States, for the purpose
of considering the situation in the anthracite fields. If the
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desire of the anthracite miners is sustained, a national sus-
peasion of coal mining will be inaugurated.”

This statement was made with the full knowledge that
a large proportion of the bituminous coal mining industries
were governed by contracts which did not expire until April
following, nine or ten months away.

Pursuant to this request, on June 19, when the strike
had been going on a little over a month and when no suffi-
cient apparent progress was being made, a call was issted
for that convention to meet July 17, nearly a month away,
for one purpose and only one, “To consider the advisability
of inaugurating a national suspension of work.”

It is impossible to rcad these two statements, with no
qualification whatever in them, so far as the record shows,
without coming to the conclusion that it was deliberately
contemplated by the cfficers of this organization, that for
the purpose of winning in the anthracite coal strike, a na-
tional suspension of work would be called, if necessary, even
though it involved the violation of contracts which were
then in existence,

I shall not attempt to review the course of the strike, or
what was done in it. It was kept up from time to time by
encouragement from one source and another. It is a re-
markable fact that those complex conditions and situations,
which it has taken this commission weary months to con-
sider, there was hardly a publicist or philanthropist in the
country who did not consider himself capable of settling for
all time on the investigation of a few hours. The public
press was full of the deductions and conclusions of those
who had made this brief investigation and who were ready
to file their decree, :

The strike went on until the situation became critical
The winter was approaching and it was evident that even a
few more days’ continuance of the strike would bring on a
coal famine which would be fearful in its results. In that
situation the coal operators isstted their communication to
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the public, which is usually called in this hearing, the_ opera-
tors’ submission, and which is the basis for the appom'tment
of this commission. It is the only warrant for any action of
the commiission, it defines and limnits the powers of the com-
imission and it is important thai it should be clearly stated
and clearly defired in order that there may be no uncer-
tainty upon that. Those portions of the communication
which constitute the submission are in the following lan-
guage: _ -

“They (the operators) therefore, re-state their position:
that they are not discriminating against the United Mine
Workers, but they insist that the miners’ union shall not
discriminate against, or refuse to work with, non-union men;
that there shall be no restriction or deterioration in quantity
or quality of work, and that owing to the varying physical
condition of the anthracite mines, each colliery is a problem
by itself.

“We suggest that a commission be appointed by the
president of the United States (if he is willing to perform
that public service), to whom shall be referred all questions
at isstte between the respective companies and their own
emploves, whether they belong to a union or not, and” the
decision of that commission shall be accepted by us.

“Tt being the understanding that immediately upon the
constitution of such commission, in order that idleness and
non-production may cease instantly, the miners will return
to work, and cease all interference with, and persecution of,
any non-union men who are working or shall hereafter
work.

“The findings of this commission shall fix the daté
when the same shall be effective, and shall govern the con-
ditions of employment between the respective companies
and their own employes for a term of at least three years”

The guestions at issue referred to in this submission,
must be held to be the demands of the Shamokin convention
as communicated to the operators. These demands as com-
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mrunicated to and stated by the Commissioner of Labor in
his report to the President, are these:

“First—That there shall be an increase of 20 per cent.
to the miners who are paid by the ton—that is, for men per-
forming contract work.

“Second—A reduction of 20 per cent. in the time of
per diem employes, resulting in an eight-hour day.

“Third—That 2,240 pounds shall constitute the ton on
which payment is based for all coal mined where the miners
are paid by weight, and wherever practicable.”

These three issues then are before the commission, with
the qualification contained in the operators’ submission, that
their determination shall not in any way affect the employ-
ment, or status of non-union men, and the further 1imitation
therein expressly provided, that each colliery is a problem
by itself, leaving the commission free to make different
terms and varying awards with reference to the several op-
erators in their different collierjes.

The further demand which is made in the record I
shall take up later. The discussion of these demands will
be the general subject of the comment of counsel who will
follow me. T will very briefly refer to them, especially as
they relate to the case of my own client, the Delaware and
Hudson Company, and in the first place, I think I should
allude to the paucity of evidence to substantiate these claims.
It has been frequently referred to and I need not dwell upon
it.

The rules of evidence seem to have been reversed in this
case and the burden of proof placed upon the defendants.
There is, I venture to say, no one of the reasons given for
the demands of the miners which has been satisfactorily
proven by affirmative testimony. The bulk of the testi-
mony, so far as it really relates to the demands in this case
consists of the vague and general thories and impressions
or opinions of Mr. Mitchell, Dr. Roberts and Mr. Gompers.
The rest of the testimony of the miners is made up of “hard
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luck” cases, which are not unusual in any industry, of al-
leged cases of discrimination since the strike ended, of.sc.nne
other testimony with reference to changfes of r:ftes of mining,
or unjust treatment in particular cases in particular veins of
particular mines. But as to any definite c¢lear statement of
the condition of the miners or what they got or what they
needed before the strike, the evidence is stra}ngt?ly biank.
Mr. Mitchell several times in his examination and pro-
tracted cross-examinations stated that whatever knowledge
he had of the conditions of the mines, the rates o.f W:ages an_ci
the conditions of labor were derived from the d1s.tr1ct presi-
dents of the three districts. He stated that he lived in the
West, was very little in the anthracite regions and .not at all
familiar with the methods of mining, having been in an an-
thracite mine but once in his life; and that he necessarily de-
pended upon them for the information which he gave to the
commission, which was admittedly indefinite, but would F)e
made more definite, as was reiterated over and over again,
by the testimeny of those presidents who shou'ld follow him.
We have waited for three months in vain for the ap-
pearance of these district presidents. They have 'attended
the meetings of the commission with great regularity; they
have made suggestions to their counsel, and have mar-
shalled the witnesses, but they have persistently denied the
commission the benefit of all the light which they presum-
ably could have thrown upon the questions at issue and the
justness of the demands which they originally formulated
and for which they are responsible. We must have our
own views as to the reasons which actuated the complai_n—
ants in keeping these men off the stand. Again and again,
their connection and complicity with the reign of terror
which characterized the strike, has been brought out, b_ut
save in one instance they have made no effort to contradict
the testimony. Papers in the nature of safe conduct, such
as might be issued in time of war, to permit a person to pass
through the lines, have been issued under the hands and
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seals of the union, and otherwise it has been made to appear
that while ostentatiously councilling peace, they were fo-
menting lawlessness and organizing anarchy. We can only
conclude that the fear of cross-examination upon these sub-
jeets has kept them from coming forward to give any infor-
mation which they may have for the benefit of the commis-
sion.

It is no trifling matter. It is an immense and moment-
ous responsibility which men take upon themselves when
they inaugurate and launch upon a community such an in-
dustrial war as took place last summer. It should not be
done without the fullest knowledge and the greatest cer-
tainty that the facts upon which that war is based are cor-
rect, and those who take the responsibility of drawing the
sword should be willing and able before a tribunal of this
kind to justify their action.

The first demand of the miners is for an increase of 20
per cent. upon the prices paid during the year 1901 to con-
trect miners. The first observation upon this demand is
that it is cut in two by the table presented by Dr. Roberts
in which he shows that the production of coal per miner in
1901, as I recoliect his table, was 10 per cent. higher than
the average for ten years. In his testimony he stated it was
not fair to base any increase of wages upon the production
of a phenomenally prosperous year. That means either
one of two things: Either the demand ought to be cut in
two, if it is intended to ask for an increase of 20 per cent.
upon the average year, or else the miners have deliberately
selected a phenomenally prosperous year for the purpose of
making a nominal demand for 20 per cent. increase which
would really amount to over 30 per cent,, if it were estimated
upon a fairly average prosperous year.

I shall not review fully or exhaustively the reasons
given for this demand, except to say that it would not neces-
sarily follow, if it were true that the rates of mining for
bituminous miners were higher than those of the anthracite
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miners, that the anthracite miners must therefore ha've an
increase in wages. There are some differences in the 1.ndus-
tries which would justify a higher wage in one than in the
other. But we venture t0 state that there is absolutely no
testimony from the beginning to the end of this record, un-

_ less it has gone in in some tabulations collected, I know not

how, and that I have not secer, which would ju.stify the im-
pression that bituminous miners are better paid in an annual
wage than the anthracite miners. On the contrary, my own
impression from the tables which I have seen 18 that just
the opposite is true, that the bituminous miners earn less
per annum on the average, either selecting the grand aver-
age of all bituminous mines or selecting the average of any
one of the states, even those which are under contract with
the United Mine Workers, and comparing 1901 with 1901;
that they receive less pay per annum than the annual pay of
the anthracite miner.

Neither has there been amy proof that the present rate
of wages is lower than that paid by other occupations re-
quiring equal skill and training, We had cne or two ma-
sons or carpenters upon the stand to testify what they get
per hour and what they get per annuni, but they certainly
could not be accepted as specimens of any great class.
There is no testimony furnished to show the fact here stated,
and I think that the tabulations which have been gathered
by Mr. Newcomb, and perhaps through the commission it-
sclf, will indicate that, similar training and intelligence being
taken into consideration, the anthracite miners are as well
paid as any other occupation in the neighborhood where
they work. There may be isolated cases in large cities,
where the expenses of living are very large, higher than
they are in the anthracite regions, where some small classes
of labor get more pay. I do not know that even that is
true: but if it were, it would be no criterion by which to
fix the anthracite miners’ wages.

As to the necessity for an increase of pay because of
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the unhealthiulness of the occupation, I think we have ad-
mitted—we are ready to admit—that it is one of the danger-
ous trades. We do not admit that it is the most dangerous
trade. Indeed the statistics and the rates of life insurance
and accident insurance show that it is not the most hazard-
ous. But that it is one of the hazardous trades, and a very
hazardous trade it would be idle to deny. We do most
strenuously deny, however, that it is a particularly un-
healthy occupation. I think the most convincing testimony
upen this point was that given by Dr. Kellar, who gave the
number of industrial insurance examinations which he had
made of miners and mine workers, and he showed the very
small percentage of them (about 6 per cent., if I remember
correctly) who were rejected because of physical infirmities.
‘Then, too, we have the rates of industrial insurance, which
do not class them as extra hazardous with reference to
health, whatever may be true of accidents.

I at one time requested the commission to particu-
larly observe the mine workers who were following one an-
other in long procession upon the stand, union miners and
non-union miners, day after day, hundreds of them. You
saw them of all ages, men who had worked forty or fifty
years in the mines and the younger men. They must have
impressed you as a stalwart, strong, hearty, well-fed and
vigorous class of men.

The very exhibit of these men themselves is stronger
testimony than any which we could gather from statistics
with reference to their healthiulness. We have also the
testimony of a great many men who have worked long in
the mines and who prefer it to outside labor because of the
equibility of the temperature and the uniformity of the con-
ditions under which they work.

I shall not take the time or burden the record with par-
ticular statements of the averages of earnings of any of the
companies. They are all tabulated and before the commis-
sion. Statisticians will differ somewhat in the manner in
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which they are to be treated. It is fortunate that the com-
mission by its own decree procured that they shoulc% bg
submitted in somewhat similar form. They are classifie
as to their earnings, whether large or small, and they are
clagsified as to the number of days worked.. I myself am
of the opinion, in which I seem to 'agree with the c01_1n:e,e]
upon the other side, that the only fair way to treat stat1sF1cs
of that kind is to exclude the very low and the very high
and take something like 60 or 70 per cent. of those betwe':en
the exiremes and deduce conclusions from them. I think
that all reputable statisticians throughout the country have
t method. .

3‘1013;:5;;}:11‘[ unfair to consider in connection with this de-
mand the hours of work. I think I should rather err upon
the side of the miners if I said that the time taken as 2 whole
would show that the miners did not average over six hours
work throughout the entire anthracite field, giving th.em
plenty of time for the leisure and the education and im-
provement of their families which they seek. _

It is to be remarked also that the decree of this com-
mission must continue for a period of at least thre.e years.
1 do not know whether the commission contains _any
prophet of sufficient astuteness to be sure vafhat w1.11 happen
within the next three years, but it is certainly fair to take
into consideration the uncertaintics of business and the pos-
sibility if not probability, that changes will take place which
will materially affect the position of the parties, ‘al?d that
any decision upon these subjects should be made with ref-
erence to averages and not to present conditions. .

The general increase of wages in other industries d1.1r-
ing this prosperous petiod of our history may have some in-
finence upon the minds of the commission, though it does
not appear fully upon the record. We have a right to say
that the increase of 1900, which several witnesses said they
were satisfied would have been voluntarily granted by the
operators before this time if there had been no strike of
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1900, as other increases have been granted by railroads and
other corporations—that that increase represents the incre-
ment upon the stable profits arising from the improvement
of'the business which employes of other industries have re-
ceived. .

The second demand is for the eight-hour day for the
company men. The testimony of the witnesses and the
tabulations which we have filed show that as a rule the
breakers do not average more than eight hours a day—
somewhere between seven and eight hours a day; so that all
arguments based upon the unfairness of keepi;g men at
constant toil {or long periods of time are inapplicable to this
situation. It resclves itself simply into a question of ad-
vance of wages. There is no hardship imposed upon the
anthracite miners and mine workers by excessive hours
The‘y have the leisure which they seck for and which the);
say is essential to the maintenance of the American stand‘ard
of living, without the reduction of the hours by the decree of
the cpmmission, so that it is substantially simply a request
for higher wages.

Considering that the great majority: of the company
men are doing merely manual labor of the plainest sort
manual labor which can be done by men almost immedi-,
ately after their arrival in the country, or by young men
who are unfitted as yet for any skilled labor; we think the
ta.bulatians which have been filed by this and other compa-
ites show a very fair and adequate remuneration for the
wf)rk done, and indicate that those wages are upon a par
wzt}’x .those in other industries requiring the same skill and
training,

The third demand is that coal be weighed, that sixty
cents be a minimum price per ton, and that 2,240 pounds
be the ton. There are two or three things which we have
practically admitted among ourselves with reference to this
demand which eliminate from it perplexing questions. The
first thing that we have admitted or agreed upon is that this
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is a part of the first demand, and that it does not involve
any further advance in wages than is included in the first
demand; that whatever new method might possibly be
adopted for the payment for coal mined by contract, the
rates for it should be re-adjusted so as not to make a fur-
ther advance in payment or price. Therefore that practical-
ly amounts to an abandonment of the sixty-cent minimum;
because if it should be shown that anywhere less than sixty
cents was paid after any advance which the commission
might make under the first proposition, the further advance
could not be granted under the third demand unless the
commission intended to discriminate between one mine or
one vein and another.

The second thing which we have practically agreed
upon is that there would be no fairness in paying the miner
for 2,240 pounds “run of mine,” or in the mine car; that the
demand is intended to mean 2,240 pounds of clean coal,
marketable coal, which can only be ascertained after it has
gone through the breaker and is ready for shipment to the
market.

The Delaware and Hudson Company pays some of its
miners by weight and some by car; but there iz no sub-
stantial difference between the two methods. The ton is a
miner’s ton, arbitrarily fixed by agreement between the par-
ties. They are different units, but they are not units such
as are sought in this demand, either one of them. They are
measures of the guantity of ccal which each miner sends
out, and are purely arbitrary.

1t ought to be recognized in the consideration of this
demand, and we have the right that the commission should
s0 recognize it, that the miner has no interest or title in the
coal; that the commercial transaction which is being consid-
ered is not the purchase of a commodity, but is a pavment
for service; and that no system is better than another if each
affords uniform and adequate payment for the work per-
formed, as uniform as can be secured. And it is just this
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that we claim with reference to the systems which have been
in vogue for so long. In view of the fact that the cars vary
so much in size; that the allowances are so diferent in dif-
ferent veins, for rock and for other impurities which are
taken out by the miners; in view of the fact that the miner’s
ton is different in different places, and that some places pay
by the yard; I think the commission will be astonished to
find how great uniformity exists, or how nearly alike the
miners are being paid in different districts and in different
collieries, thus establishing the fact that the whole tendency
and effort has been, through these seventy years of mining,
to accomplish about the same result, whatever the method
that was adopted to accomplish it.

The present methods, varied as they are, are the result
of a long evolution, having for its object and end the ade-
quate and practically uniform payment for the same kind of
work, These miners consult with each other, and always
have done so. Those of one mine consult with those of an-
other mine; they compare notes as to what they are getting,
what the size of the car is, or what the weight of the ton is.
They have their organization, and falk it over in their or-
ganizations; and I venture to say that it would not be one
week after any change was made which materially dimin-
ished the earning power of a miner in Carbandale below
that of one in Wilkes-Barre before the first would be pro-
testing against it on that ground. They are shrewd and
careful, and they are on the lookeut for these allowances
and for these extras which will bring them up to a practical
uniformity. And that uniformity having been reasonably
accomplished by the methods which are now in vogue, and
there having been no agitation with reference to this subject
until, as one of the witnesses for the miners said, about two
years ago, which is contemporaneous with the arrival of the
emissaries from the bitumincus district who were accus-
tomed to a uniform method of mining and a uniform scale
of wages, and who desired that it should be introduced here
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for the apparent purpose of making it possible to mak_e
horizontal reductions and increase of pay—I say until
tlien. there being no evidence of any dis'ssatisfact.ion on
the part of any particular class of miners with the
method which was adopted for them, or any particular pref-
erence for one method over another; no change should now
be made. The end to be obtained, reasonable pay ff)r rea-
sonable work, was all that they cared for; and that being ac-
complished, they were content. _

We say that there are practical diﬂicultles_. They are
very clearly recognized by two of the miners’ w1tnes§es, Dl:.
Roberts and Mr. Haddock. I shall not quote their testi-
money in full; but they recognize and mention the difficul-
ties which would arise in commection with any effort to es-
tablish a uniform system. Mr. Haddock, I recollect, upon
being asked by Mr. Reynolds whether it would be possible
to have a uniform method of weighing coal where there
were different kinds of impurities and slate and clay in the
veins, said that it clearly would not. .

But the rost important consideration, as it seems to
me, in connection with this is that it is practically impos-
sible for this commission to re-adjust all the rates in_the
variots veins in the anthracite mines and the different mines
in the anthracite region in such a way as to give satisfac-
tion to anybody. Just contemplate it for a moment. Qf
the hundreds of different rates which are now paid, th.1s
commission must change every cne, or somebody mu.s‘:, in
order to accomplish the purpose here desired of reach.n'{g a
uniform standard without changing the prices of the mining.
The miner is naturally suspicious—suspicious that he is be-
ine defrauded. Fe is so because he--that is, the ordinary
miner—has not the intelligence of his employer. It is char-
acteristic of those having the lesser degree of intelligence to
be suspicious, in any transaction, that they are being over-

reached by those who are more intelligent, more expert
enced and sharper than themselves. And I venture to say
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that any rates which might be re-fixed by this commission
in pursnance of this third demand, unless they clearly and
certainly increased the wages of the miner, would be re-
garded by him as having diminished them, and would cause
trouble.

There are two qualifications in the submission which
affect the powers and the duties of the commission. The
first one is contained in that part of the operators’ letter
which says that your determination shall not in any way
affect the employment or status of non-union men. I am at
a loss myself to indicate to the commission by what form
of decree it will be able to propetly and adequately protect
the rights of those non-union men whe are still working and
may hereafter be employed in the anthracite mines; and yet
it is a matter of so great importance that it should not escape
the attention of the commission and they should not shirk
the responsibility of doing all that they can to that end.

Whatever of success has attended either of the strikes of
this organization or of any other labor organization springs
entirely from the force of public opinion which they have
been able to gather about their movement, and any decree
of this commission I am very sure will have great weight
with public opinion in this country, wherever its findings are
known. Therefore we look to you for a clear, distinct and
forcible insistence upon the recognition of the rights and the
protection of the interests of those whom the COmpany now
does or may hereafter employ who are not members of the
union. Whether the commission in its deliberations can
find some completely effective methods by which its decrees
may be enforced, I am not now able to state, but if so we
skould have the benefit of their wisdom and consideration
in that regard.

The second limitation is t"at each collierv is to be con-
sidered a problem by itself. T shall not enlarge upon this
except so far as to say that the commission’s hands are en-
tirely uniettered in that regard, and if there are found to be,
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cither among the companies themselves or among the col-
leries of any company, inequalities so glaring and so clear
as to require different treatment it is within the power of tl.le
commission and I consider it their duty to so treat th_em,-m
order that as nearly as possible adequate and uniform justice
be done to all.

The miners’ fourth demand is that the operators be re-
quired to enter into a contract governing the. CD{IditiOﬂS of
employment of their employes with the organization known
as the United Mine Workers of America. _ .

I think practically all the operators have stz‘lted. in ‘Fhe_tr
replies to this demand that it is not a subject which is within
the terms of the submission, and that no decree can properly
be entered by the commission in compliance with that de-
mand, even though they should find it wise to do so. That
demurrer has never been and is not now waived, but lik-'e
a1l demurrers which are overruled, it, in a measure, consti-
tutes a reserved point. Since testimony has been t-aken
upon both sides, the testimony being begun by the miners
themselves in their long examination of Mr. Mitchell and of
Mr. Gompers in which the character, purposes and the: im-
portance and desirableness of this union were expatiated
upon, the evidence having been rebutted by a large a.mour{t
of testimony upon our side, it becomes necessary to argue it
even though the point of its actual submission be reser.ved.
More than that, it has a pertinency even to the other points.
That is, it has a pertineﬁcy to the relations of the emp%oyers
to their employes. The union is there. The union is op-
erative. The union affects in numberless ways the relations
of the two parties to the contract, and so far as ifs char:clcter
affects the relations existing between them, it is a pertinent
subject for discussion here.

We remark with reference to it, first, that it is a great
trust, formed for the deliberate purpose of controlling absjo—
lutely ali the labor connected with the coal mining industries
of the entire country. That purpose is not concealed or
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denied. It is stated that it is their purpose to get into the
organization every mine worker in the United States, and
toward that they are pressing as rapidly as possible. It
gives a power to the organization which no organization
ought to exercise—a power to tie up the entire fuel of the
country.

Mr, Mitchell was asked upon cross-examination if it
was not possible that all the fuel should be tied up by such
an organization. He says: “It is not impossible in the
sense that it could not be done; but it is not at all probable.””
And again he says: “T think there is no possibility of the
entire coal industry being paralyzed, although under our
law it is within the power of the board to do it.” Therefore
the power is recognized, the possibility is clearly admitted,
but it is only the dispesition of the board and the union back
of the board not to do it which is to be depended upon to
prevent its being done,

I have referred to the naticnal convention which was
called last July, where the threat was clearly held out that it
would be done and the purpose evidently for a time at least
was entertained to do it. That it was not done is not he-
cause the power was not there, nor because the purpose un-
der some circumstances might not he entertained.

I remark secendly that, waiving for a moment the right
of the operators to deal with their emploves alone, it should
be perfectly manifest that any organization of labor in the
anthracite district should be absolutely autonomous. The
two industries, the bituminous and the anthracite are rivals
in a large measure. So far as coal used for steam purposes
is- concerned, they are active competitors, and that consti-
tutes from thirty to forty per cent. of the anthracite coal—
the smaller sizes. And with reference to other coal they are
to some extent rivals, That the two rival industries should
be both controlled by one organization in which the im-
mense preponderance of numbers, influence and power is
upon the side of one as against the other, holds out 2 threat
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that that power may in times of commercial depression, or
of very active competition be exercised to the benefit of the
one and the injury of the other. This is no idle dream.
Since the United Mine Workers obtained a foothold in the
anthracite region, we have had a continuous and uninter-
rupted period of prosperity and advancement. Both the
bituminous and the anthracite mines have been run to a de-
gree much more nearly approaching their limit of capacity
than ever before, and the market has been growing and in-
creasing. The two anthracite strikes have so depleted the
market as to add to the effect of the prosperous erza in creat-
mg a demand for coal. There has been thus far, since the
two districts were under the same organization no tempta-
tion to exercise the power which it is admitted the organiza-
tion has to the disadvantage of the anthracite region. But
when we come to a time of commercial depression, when
the market will not take more than half of the coal that
could be produced, there will come the temptation for those
who control the organization, to use it in such a way as to
benefit that part to which the majority belong. We assign
no immoral motives to anyone for that. It is the natural
result of industrial competition. It is the dictate of selfish-
ness which, to a large extent, governs business, and for
that reason we urge very strongly that there ought to be
this autonomous organization of the anthracite district, if
the United Mine Workers are to be in any way consulted
with reference to the business,

This seems to have occurred {o some one connected
with the crganization so long ago as 1901, when a resclu-
tion was offered in the Hazleton convention, which looked
toward that result, although it was incomplete in its con-
ception. “Resolution No. 32:

“Whereas, The best results cannot be obtained by hav-
ing separate districts in the anthracite region; and

“Whereas, Tt would tend to continue the present har-
moenious relations hetween the miners of the entire region
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and promocte a feeling of closer fellowship; recognizing
inore fully the principles of mutual interest by combining
the entire region into one grand district with sub-divisions;
therefore be it

“Resolved, That we, the delegates representing the
mine workers of the entire region approve of the consolida-
tion of Districts 1, 7 and 9 into one grand district, which
shall be sub-divided into eight sub-districts which shall be
under the jurisdiction of that grand district. The president
of each sub-district together with the president, vice-presi-
dent and secretary-treasurer of the grand district shall con-
stitute the executive board of the grand district.”

This was evidently an effort to consolidate the anthra-
cite industry into one district which would, of course, if it
got into that position, become autonomous. The resolution
was tabled and nothing further in that direction has been
done since then.

The operators have always been ready and willing to
meet and deal with their own employes, or their properly
constituted representatives with regard to the relations be-
tween them. It is very easy to say that means we will gov-
ern our own business. It is very easy to say that is a nar-
row znd antiquated method of dealing with Iabor problems,
but it goes a good deal deeper than that. It is a matter
which we think is of the very essence of this discussion.

The operaters have over and over again stated that they
have never discriminated against any of their employes be-
cause of their membership or non-membership in any labor
organization. Considering the zeal of the miners and their
counsel, and the absolute want of any evidence of any gen-
eral, even particular discrimination against men because of
their membership in the union, it seems to me that the com-
mission must be satisfied that it is absolutely true. They
have declared it over and over again. But when they are
dealing with reference to matters which pertain to their own
business, are dealing with the contract between themselve:

37

and their own employes with reference to which no outside
interests are in any way involved and with which outside
persons have no business to interfere, it seems to me they
are periectly right in saying that they will deal with ‘Eheir
own employes, or their properly constituted representatives.

MR. DARROW: Mr. Torrey, may I ask you one
question there?

MR. TORREY: You may, anything.

MR. DARROW: Just clear it up as you go along.
By their properly constituted representatives they mean their
properly constituted representatives who are in the employ
of the company, do they not?

MR. TORREY: Speaking for myseli, and I think for
my clients, T say absolutely no. T say that so far as my owa
counsel would be followed, and I think it would be followed,
T should say that the representative was accountable to his
principal and not to the person to whom he was accredited.
But the Lmitation must be made, that the business to be
transacted by that representative shall be the business of the
person to whom he is sent, and nothing else, not mixed up
or confused with the business between some other body and
his employes. That the person who comes as a representa-
tive should be under no limitations as to the person who
he is, except that he should be personally inoffensive as any
plenipotentiary must, not inoffensive in the respect of being
a person whom somebody does not lile, but a person who
is inoffensive in his methods of doing business and his rec-
ognition of the proper methods of doing business.

THE CHAIRMAN: You mean he should be the
real representative of his constituents. _

MR. TORREY: Real representative of his constitu-
ents who should be the employes and the business which he
transacts shall be the business between the person to whom
he is sent and the persons who send him. Those are the
only limitations I should prescribe. The fact that that has
been the policy of the companies is indicated by the fact that
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althm:tgh over and over again they have refused to treat with
the higher officers of the United Mine Workers of America
as such officers, that is, as representing some business thaé
covers the whole country and the mining of the whole coun-
tr}‘r, they have never refused to meet John Mitchell, or T. D
N 1(:.110113, or Thomas Duffy, but they have over ,and o.véli
again consulted with them in reference to this husiness, lim-
iting their consultation only to the business which w,as‘ in
hand, that is, the relation between these particular empioy-
ers and their employes. The record is full of the statements
of long conferences and discussions which negative thé nar-
row construction which has been placed on some of the jet-
ters-of the presidents, that they mean they will not meet
anybody unless he personally is actually in their employ. 1
would limit the matter somewhat further mvself, to this.ex—
tfznt, that the miners should not be represent‘ed b;/ some out-
side person in little trivial matters taken up by the foremen.
It seems to me it is only when they come up to the more
serious and general grievances that it would be necessary
for them t(.J call in outside assistance, and that then it would
be recognized that it might be niecessary for them to find
some one of more experience and intelligence than them-
selve:s to represent and present their cause to the hicher
officials. )
Objection is further made to the United Mine Work-
ers on account of the purpose and character of the organi-
z.atlon. In the first place, it not only admits but it prac-
t1<':aIIy forces into its membership, every person connected
wih the mining business of whatever age and of whatever
character. It is in evidence, I believe, that something like
?’0 per cent. of the membership of the United Mine Workers
is madfa up of boys. Another very large per cent. is made
up of ignorant foreigners, a great many of whom cannot
speak_ the English language, and those two together would
constitute well on to a half of the whole organization. I
say that it is detrimental to any hope that wise action will
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be taken, that due deliberation will be given to the action
of such an organization, that those elements should be in-
cluded in its membership and given the full right to vote—
although T believe the boys under sixteen years of age have
only a half vote. _

THE CHAIRMAN: Let us understand that as we go
along.

MR. TORREY: Yes, sir.

THE CHAIRMAN: I mean the participation of boys
(that is, of boys under twenty-one years of age) in the more
seriots questions that are presented to the union. Do I un-
derstand that boys over sixteen, between sixteen and twenty-
one, have a full vote? I recollect some testimony about it,
but I do not want to have any doubt about it.,

MR. TORREY: That is very clear in Mr. Mitchell’s
testimony.

MR. DARROW: I understand that they have a full
vote over sixteen, and a half vote under sixteen.

THE CHAIRMAN: That will be understood, then.

MR. TORREY: That is very clearly stated in Mr.
Mitchell’s testimony.

MR. McCARTHY: They do not send delegates to
the conventions, and do not participate in the convention
debates.

THE CHAIRMAN: I do not understand that en-
tirely. Let us see whether there is an agreement about that

matter,

MR. McCARTHY: The boys have locals of their
own, in which they have half a vote—all boys under sixteen
have half a vote and those over sixteen a full vote; but they
cannot go in a representative capacity to any convention.

THE CHAIRMAN: Do they not send representa-
tives to the conventions?

MR. McCARTHY: Well, adults.

THE CHAIRMAN: Yes; but do they not vote? Do
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not their votes send representatives to conventions? Is
not that so?

MR. DARROW: 1 guess you had better let us make
sure of that,

THE CHAIRMAN: Yes; you had better make sure
as we go along. -

MR. DUFFY: In all our conventions we have only
kad one boy.,

THE CHAIRMAN: No; you misunderstand me,
Do these locals, which are constituted of boys under twenty-
one and some of them under sixteen, those over sixteen hay-
ing a full vote and those under sixteen having a half one,
serd a representative, an adult representative, to the con-
ventions?

MR. DUFFY: The local is a subordinate local of the
senior local; and it is the boys’ votes that send the men to
the conventions.

THE CHAIRMAN: Yes; but they participate in the
vote as to sending a delegate to the convention?

MR. DUFFY: Yes.

THE CHAIRMAN: Although that delegate is an
adult?

MR. DUFFY: Yes.

MR. FAHY: Mr. Chairman, in District No. 9 the
junior locals are under the supervision of the members of the
senior locals. We have a few junior locals—very few of
them. At our last annual convention we had one breaker
boy delegate. He was the first who ever attended a con-
vention in our district. There was a great deal said about
the responsibility of boys, and its possible effect upon the

general conditions of the miners; and that was one thing
which caused us to pass a resolution providing that we
should get a medal for that breaker boy, he being the first
that ever attended any of our conventions.

THE CHAIRMAN: Well, T understand that, Mr.
Fahy; but 1 understand, now (correct me if I am wrong)
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that all boys under twenty-one who are employ.ed about the
mines belong or may belong to the miners’ 1.?.n1on?

MR. FAHY: They may belong; yes, sir.

THE CHAIRMAN: And that in sending delegaf_es
to those conventions in their locals, the boys between six-
teen and twenty-one have a full vote, and the boys below
sixteen a half vote?

MR. FAHY: Exactly. _

THE CHAIRMAN: So that the boys in that way
participate in the making up of the convention, by sendlﬁlg
2 delegate. Now, I understand that those delegates that
they vote to send are required to be adults?

MR. FAHY: Not necessarily so, but usuaily they
are; and, as I say, the first breaker boy that ever attended
anyJ of our conventions did so last December‘.

THE CHAIRMAN: And your rules did not exclude

Ly ‘

hlm.MR. FAHY: No; they did not, judge. We got him

e he was the first one, .

: mel(\iﬂaJIE{Peflc.’%gREY: More than that, Mr. Chairman, if
there be any instructions given to the delegates upon a g_reat
question such as a strike, the boys vote upon the_1ns’cruct10ns1
as well as upon everything else. I have exgmu.led seve_raI
of the constitutions and by-laws of the o.rgamzatmns, and

find absolutely no limitation upon the right to vote of ‘calhe
boys as compared with the m(;n, except that the boys under
i nly permitted half a vote. _

Slxmi:"ear;b?ecz 11:30 the organizaticn, further, because.1tdc::—
clares frequent strikes, and they are always accompanie 1 v
violence, intimidation and lawlessness. In th%s‘ part1;:u ;r
the organization has come under the supervision oft e
courts severa] times. I am tempted to read. ex'tracts rom
cases in which this organization and its principal oﬁicer;
have been defendants in the United States cou‘rts‘; but as.11
do not wish to take up the time of the commission, f w;o
simply quote the cases, and ask the commission to reter

L el 2
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them. There is the case of the Renecke Coal Company vs,
Waood, 112 Federal Reporter, 477 ; United States vs. Weber,
114 Federal Reporter, 950; and United States vs, Haggerty,
et al, 116 Federal Reporter; 510.

In every one of these cases the methods of the union
have been condemned by the courts as characterized by law-
lessness, violence and intimidation, and that in connection
with the evidence with reference to the two strikes in the
anthracite region—,

THE CHAIRMAN: Do you mean the cvidence'

tending to show that in those particular cases?

MR. TORREY: In those particular cases, relating to
those strikes. The same thing is true of the two strikes
which have been under consideration by this commission;
and if they have ever had any other strike in which the
same methods were not pursued, that fact does not appear
upon this record.

It practices and justifies the boycott, It proclaims and
enforces the doctrine that no man has a moral right to work
when others strike. It repudiates and violates every per-
sonal right of non-union men; and while it proclaims the
doctrine of uniform wage for the game class of work, it does
not always practice it.

There is just one class of employes in the anthracite
mine regions who are paid by the United Mine Workers of
America, and that is the check weighmen. At the request
of the commission ithe Delaware and Hudson Company
filed 2 report showing the check weighmen employed by the
United Mine Workers at every colifery—there are eight or
ten of them, I think—together with the remuneration which
they received from the union. It ought to be clear without
argument that the duties of check weighmen are uniform
duties, and that if there is any place where uniform wage
for the same class of work ought to apply it would be with
reference to the check weighmen. But we find in this list

only three who are paid the same rate of wages. Three get
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sixty-five dollars a month; one gets fifty dollars a mdogth ;
two get two doliars for every start. One gets three do 1af1rs
per day of ten hours, and one gets two dollars and a hali a
day of ten hours, with an allowance of two days extra per
nth for night waork. .
- The ope?ators ought not to be compe_llezd to enter .mto
a contract with the organization, because it is irresponsible.
1t refuses to be incorporated or to take any other r.nethod _Of
guaranteeing the fulfilment of its contracts. Whl‘le ad;n;:—
ting the irresponsible character of a large‘proporn.on. (?0‘ 1151
members, the boys and foreigners, and Whl-l(: repudmtmb.a
responsibility for treating its employers fairly or P}'C}Jﬁ(}:}tmg
their property while they are not under .contract with them,
it insists that coniracts shall be entered into for the purpose
of evolving a mote satisfactory union. In‘ otkller words, 1;
reverses the ordinary methods of commerc_w.l life. .Instea
of establishing its responsibility in the first 1rfsta.ncef in or(‘ler
to secure the consent of others to contract with it, it says:
“True, we are not responsible; we are not well organ-
ized; but we are in our infancy. FEvery labor organ_ma;;non
began as a mob, as we begin as a mobé and they have f:telil
elevated into something better by being con"t,racted with,
Therefore, contract with us so as to elevate us. o
We say that the organization ought to cl’.ear 11:se1 c.>t
those qualities, characteristics and methods which mzftclf 1t
irresponsible, and which make it unsafe to contract with it,
before it either asks us to enfer into cop:a‘:ts, or asks you
el us to enter into a contract with it.
to COST)EaLing of these contracts, the evidencc? sl}ows 312.}’:
there is no constitutional provision in the organization wihic f
prevents or punishes for violations of c.ontr‘ac‘t. .The1r :hmt
officers do say that if any local union did .vxolate .1‘:5 con ;a(f
its charter would be revoked; but there is nojchmg int :r
constitution or in their laws anywhere to prt?VEde for sbucc1 a
thing, or to provide any tribunal by vyhmh it shc?uld f f.;
termined whether or not they had violated thelr contract.
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There is no provision by which any operator who com-
plained that they had violated their contract could get a
hearing of any particular body of men or organization to
prove that fact, in order to bring to justice or to bring to
terms the local which had violated its contract.

Attention will undoubtedly be drawn to the contract
which Mr. Markle had with his employes in 1900. I will
not allude to it further than to say that it illustrates the fact
that the union not only does not encourage but rather dis-
courages any contracts unless they be made through the
main organization. They do not encourage individual lo-
cals or the employes of any great company to make con-
tracts with their employers, even temporary and tentative
until they can do something better through the main or-
ganization. The statement made by ‘Mr. Mitchell at that
timne, as it is quoted, was that they ought to give up their
own personal advantages for the benefit of the great mass
of the miners who did not have equal advantages; that is,
that they should violate their personal contract with Mr.
Markle because the recognition of it had 2 tendency to de-
feat the efforts of all the mine workers of the region.

They object to compulsory arbitration. I think it is
not a misstatement of Mr. Mitchell’s statement before the
Industrial Commission to say that he was in the position of
the Irishman who approved of the law, but objected to its
enforcement. He said that he approved of compulsory ar-
bitration so far as to make it compulsory that a board of
arbitration should be selected; but he objected to com-
pulsory arbitration which exercised any compulsion for the
enforcement of the decree which that board might register.
Everywhere through the testimony, wherever the principles
and desires of the union are discussed, they say they do not
want any compulsory arbitration.

Where they have entered into contracts there is a loss
of one power upon the part of the employers which it seems
to me is absolutely essential to the successful management
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of any business. That is the power to disch_arge. 'zhese
minutes of the interstate convention of coal miners an 1;3;
erators of Iflinois, Indiana, Ohio and Pennsylvan}a fo;l. 2
were offered in evidence, and I desire to read a little élsc\%s—
sion between Mr. Sullivan representing the miners and ! 1'
Taylor, representing the operators. .

Y “Mr. Sullivan: So far as Ohio is concerneFl, i V\\»\;e
don’t think a man is worthy we don't .uphgld him. thi
never allow a man to be discharged until it 1s prm{ed 'ail
he was guilty of a wrong. If he is guilty the officials wi
never uphold him. . -~

“Mr. Taylor: Who decides that: ‘ .

«“Mr. Sullivan: We meet with the officials, and T think
they always say we have been fair. But we never allo\:;rta
man to be discharged unless it is proven t1.1at he is guilty.

“Wfr, Taylor: Mr. Van Horn, what is the condition
in Indiana? ' . o

“)\r. Van Horn: In Indiana, if a day man is not giv
ing satisfaction, nearly all the cases the operators have a
right to put him in the mire, mining coal by ‘ghe. ton. leley
g:ve him a place in the mine. Then he is W(.)rkm-g for him-
self, and they select another day man. If he is doing \;roni,
we have a meeting—usually between myself and Mr. Penn t
Tn nineteen cases out of twenty we agree. If we can no

i £ arbitration.
ree, we leave it o a board of a: . N
* “Mr, Taylor: In other words, the right of hiring and
' ‘ : ?

discharging is not in the hands of the operators: o

«Mr. Van Hom: The right to hire and d1schargfe is in
their hands, but we reserve the right to see that there 1s Jus-
tice. '

- “Mr, Taylor: There isn’t a miner here but knows t:;_at

it is absolutely false to say that an operator can hire and dis-

harge men when he wants to. . ,

i % . Van Horn: What objection would you have to

i f givi is ion as a day man a
giving a man who is not gving satisfact

place to mine coal?
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“Mr. Taylor: I am not objecting to that. But every
argument here this afternoon has ended by your side saying
that if a man did not give satisfaction we could discharge
‘him.  The truth is that if we want to discharge a man we
always have to wrangle over it, and finally it is left to the
miners’ officials to settle. We have not the right to freely
hire and discharge men as we see fit.” :

Another objection which we have to the methods of this

crganization is that strikes are declared by a bare majority,
by a viva voce vote. This gives the widest latitude for ap-
peals to passion and prejudice and to the action of agitators
in the unions. All these matters are discussed in the local
unions, and it needs no argument for intelligent men to
know who will carry the day when a case of that kind is up
and the loud, plausible men of the class of the agitator,
whom we all know—intense, strong in his feslings—at-
tempts to carry a point against the more conservative and
quiet element of a union. I say that it is a reproach upon
this organization that when it comes to voting away $5 of
money out of their treasury for some nnjon purpose, it re-
quires a two-thirds vote to do it, but when they want to call
a strike it only calls for a bare majority. It is a reproach
to the unicn that when they want to elect corresponding
secretary they must do it by ballot, and when they want to
call 2 great strike they can do it by a viva voce vote, and
rush the thing through. T say that in that respect this or-
ganization ought to correct its methods before it seeks to
force into contractual relations with it those who are un-
willing to take those relations.

COMMISSIONER WATKINS: The newspapers
have stated that they did change that at the last convention
at Indianapolis. Do you know about that?

MR. TORREY: T have a newspaper clipping which
states something to that effect very indefinitely, and T would
be very glad to read what T have here, subject to correction,
at the same time insisting that it is the organization as it was
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when this demand was made, which we are dea_ling with, at;d
not the organization as it is gradually becoming unier the
suggestions whiclh we have been E?.b]& to make as to ‘; e 1\;;;32
they ought to conduct their business, and under the
light of public investigation. _

This is from an editorial in the Saginaw News, ]aguar_y
29th: “The other noteworthy action (?f t%le conven_non ;s
in the modification of the miners’ constitution by which t e
power to declare a strike is removed f_rom the exec}ztﬁv;
board to the organization”—I never advised th:at, 1 thu;1
would just as lief trust myself with the C.XJ.?.CU'EIVC bozn;1 ! zz
with the hoi pollei in convention—"requiring a two,i‘th rd
vote of the entire membership to suspend work. is is
placing the power where it belongs.” o

The union sets itself against and ab.ove ﬂlf.f 1n5t1Fjat101.as
and laws of the country and forms a kind of 1m1?e;1:1m+ }111;
imperio, It registers its decrees as to personal 1c'11g L51; .to
rights of contract, and the riglllts' of 'property an see1t ; i
enforce them by strikes and intimidation and o_thfr metho :
which are familiar to the commission. It registers ;’lecrgei
regulating the relations of persons .and the Ir1ght§ ? Flf.aft

erty. It rullifies the law. It criticises and in poin ho iﬁ_,
so far as it dares, defies the courts. WE‘: h.ave hjad t' e crth3
cism of the courts here all through this mvesngauglé {;t
miners saying that they considered t}mt the courts di tr'zo‘l
deal fairly with the laboring man, saying that the mj(;u:c 1 h.e
{s the most potent weapon which has ever been used to
injury of the laboring man. N
THE CHAIRMAN: The courts are not above criti-
cism, Mr. Torrey. o
MR, TORREY: That is true; but this orgamzaholj‘{;
finds it necessary to criticise all b_rz.mches of gc.)vcm?;len;t:eq
was going on to say that it criti(:l?es the poh.ce i%k.-izsltlhﬁe
wherever they seek to perform their duty. I1t crt '“;b,., e
military arm of the government wherever that i3 broug
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mto use and it strives by every sort of influence, political
and otherwise, to nullify the civil authority,

The extent to which that was done, as developed in
this case is quite remarkable, and the connivance of the
local authorities with the United Mine Workers is no less so.

Burgess Manning, of Olyphant, protested in writing against

the sheriff of the county coming into his borough to pre-
serve the peace. The burgess of New Philadelphia refused
to permit General Gobin to enter it. The burgess of
Hughestown was at the head of a riotous mob, according
to McMillan’s testimony. T. G. Brown testifies that Wil
iam Major, chief of police of Moosic, abused and threatened
the coal and iron police, and numerous other instances have
occurred where justices of the peace, burgesses, members of
council, school boards and all other civil authorities sided
with and helped and stimulated the action of the lawless ele-
ment in the community. Such instances are freely given in
the testimony.

Efforts in this direcion do not stop with local authori-
ties. We had a very remarkable series of letters and com-
munications in connection with the use of the military arm
of the government. I refer to the instance of that conven-
tion or town meeting which was held and passed resolutions
requesting the Governor of the Commonwealth not to per-
mit the military to be used to escort what were called strike
breakers to and from their work, and alleging that it had
been represented to them—and it appeared afterward that
President Fahy was authority for it—that the governor had
promised that the troops should not be used for such pur-
poses. In other words, this was an effort to limit the power
of the highest executive of the state to enforce the laws and
protect private rights.

The Constitution, Article IV, Section 2, provides:
“The supreme executive power shall be vested in the Gover-
nor, who shall take care that the laws shall be faithfully
executed.”  Section T makes him commander-in-chief of the
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army and navy except when in the actual service of the
ited States. ‘

Umt;n the cross-examination of General Gobin by the. emi-
nent counsel for the miners he developed 2 theory in his
mind which he strove to bave General G‘o‘bm confirm, that
there was a point where the use of the military for the pro-
tection of private rights stopped—stopped bef(.:ure the private
rights stopped. 'We repudiate that construction of the 'law.
We claim that when the sheriff of the county 1:13.5 notified
the Governor that he has reached the limit of his power {0
preserve the peace and the military are sent there, t}?ey are):E
there to protect every right of property and every rzgh_t o
person which it is necessary to protect e%nd there are no limi-
tations upon that. To say that they might protect property
from dynamiting or from fire or from attacks of {nobsr, to
say that they might protect men who were wor.kmg in a
stockade and see that they are not attacked by rioters, but
that they may not see that a man who lives half a mile fro}rzl.
the workings is not attacked on his way to anq from work;
that at that point their functions cease and Fhen' powers are
limited, is a daring doctrine to announce in any court or
before any tribunal, and yet that is the doctrine which seems
to have been deliberately set forward here. .

MR. DARROW: That is rather an 1mportan‘E quies-
tion, as to the limitations of the military before 1na1?t1al law
ic declared. T would certainly be glad to have you give your
views fully, at least if you care to do so. It seems to r;le
there clearly is a strict legal limit as to what they have the
right to do in the absence of martial law.

MR. TORREY: 1 shall not dwell upon the matter,
but my conviction is that the Governor being the supreme
executive and being charged to take care that all faws are
executed, that when the military arm of the government un-
der his control is preserving the peace and. the property of
any section there is no right, public or Prlvate which they
ha:v-e not the right and which it is not their duty to conserve
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and protect; that if the non-union man, call him strike
breaker or what you will, has a right to walk from his house
to the works and back again, and anybody proposes to in-
t?rfere with or obstruct that right, that it is not only the
right but the duty of the military to sece that he is protected
MR. DARROW: It does not supersede the civil law.
does it? ,

MR. TORREY: It seconds and supplements the civil
law. The sheriff having sent for the military arm, when it
comes there the military arm has a right to assis’t him in
anything. .

THE CHATRMAN: Becomes a military posse comi-
tatus.

MR. TORREY: Yes, sir; that is my view of the case.

MR. DARROW: What does that mean exactly?

MR. TORREY: You will have an opportunity to
elaborate very fully your views upon that, M. Darrov\;. I
am glad I have opened the door for it, or made it necessar
for you to do so. Y

MR. DARROW: I wanted to get your point of view
that is all. ’

MR. TORREY: I wish to say in this connection, out
of affection for my own home, the city of Scranton th’at it
seems to have shown a somewhat exceptional record,in con-
flECtiO?‘l with the violations of the law. It is the only town
tn which a mine ran for any length of time and pr;duced
f:oal to its full capacity. Under the evidence I think that
Is t0 be attributed to the fact that the sheriff was to the very
limit of his ability doing his duty and that he was heartily
seconded by the civil authorities of the city itself, the re-
c01:dfar and his police. Notwithstanding General’Gobin’s
opinion that 50,000 men could not have protected the mines
so they could be worked, and it may be true in the state of
pu-b.lic sentiment, I venture o say that with less than the
military force which was there, if every local official of every.
grade had been earnestly and vigorously attempting to per-'
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form his duty, there would have been no difficulty in hav-
ing any man protected in ail his rights.

I wish to refer to some other characteristics of this or-
ganization which we think make it unworthy to be foisted
npon us as a contracting party. One is its use of intimida-
tion. Mr. Mitchell admitted before the industrial commis-
sion that intimidation was used to some extent and dis-
criminated between lawful and unlawiful intimidation. Just
where the difference lies I do not know. This evidence is
full of cases of intimidation, The union encourages the use
of pickets. This is declared by its highest officers. That
is a general invitation to violence. Let me imagine the case
of some man from Russian Poland, who has been only a few
months in this country and cannot speak the English lan-
guage, who has become a member of a local union and a
strike comes on and he is told that it is the duty of the locals
to act as pickets; that the purpose of the pickets is to pre-
vent men from going to work, if possible, by patrolling the
highways; that John Mitchell says they must not commit
any breach of the law, that is the only limitation, must not
commit a breach of the law. Just what is a breach of the
law is not defined either for him or for us. What limita-
tions, think you, is such a man placed on picket duty with
such instructions likely to place upon the means he will em-
ploy to accomplish his purpose? Whether it is a breach
of the law to stand around a man in the public highway and
chaff him and say he must not go to work and even take his
photograph while he is sitting on a stone, which occurred in
one case here, T leave the legal member of this commissicn
to determine. It seems to me that that is an interlerence
with his personal liberty of movement. T hat the threat im-
plied in their numbers and in their surrounding him and in
the known fact that they object to his going to work, is
coercion and coercion is violence, coercion is 2 breach of
the law, '

Mr. Mitchell refuses to qualify the right to boycott, ex-
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cept by saying it should be legal. He apologizes for the
most outrageous hoycotts by saying that it isbthe fault of
the fathers if the wives and the children suffer from the boy-
cott. “It is the fault of the fathers if wives and children afe
pt.arsecuted,” I think that is his exact language. He apolo-
gizes for the discharge of teachers, whose parents or broth-
ers are working, by the school board, on the ground that
they probably would not enjoy their work very well any-
way if they did teach, because the children would be og—
Posed to them, and would not be obedient, therefore, it is
Just as well they should be discharged. ,

But.lt is not necessary to cite particular instances. The
baycott is accepted and I understand is to be accepted, pri-
mary, secondary, tertiary and in all its forms and ram’iﬁca—
tions as one of the principles of the order and one of the
fne'fhods by which it shall seek to carry out its purposes. It
is jus.tiﬁed by Mr. Gompers, who has an article in. the
American Federationist upon that subject, which I will not
take t%le-time to read, but which is in evidence before the
commission. The same publication, the American Federa-
t1on1st,. contains a long list of boycotted “firms we do not
patronize,” and the reports of its organizers all over the
coun'try wind up almost uniformly by some such statement
as this, “all boycotts are published and pushed,” “all Ameri-
can Federation labor boycotts are being pushed,” “there
are no strikes or lockouts to report, all Americanj Federa-
.t10n boycotts are pushed,” and so forth and so forth, show-
ing that it is one of the primary methods of carrying’ on the
work of that organization with which this is affiliated, to
boycott, ,

It_ was very instructive to hear questions asked by the
commission and others of one witness after another, and by
the counfsel as well, upon the line that it was right, to boy-
cott, or it was legal and proper to boycott by refusing to
patronize a man you did not like, or did not want to patron-
ize, and that we all admit. But that kind of boycott is not
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in this case at all. This is altogether and through and
through the secondary boycott. It is the persecution of
somebody for another’s fault, if there be a fault. These
notices to the storekeepers are a terrible engine for injury
and one which the American people will never permit to be
used with their endorsement if they understand it. What
protection is there for anyone with reference to these boy-
cotts? How are they declared and their information dis-
seminated? By unsigned papers. Usually they appear in
typewriting. By whom are they declared? What oppor-
tunity has the boycotted person to appear and defend him-
self against the boycott? As Mr. Gompers admitted on the
witness stand upon cross-examination it is a weapon which
is peculiarly open to abuse ior purposes of personal malice,
or of commercial rivalry. No one can trace back 2 boycott
to its source and find out the reason for which it was de-
clared, or the offense of the person against whom it was
declared.

It is attempted sometimes in the testimony here to
justify the boycott by the blacklist. It is said that the boy-
cott is no worse than the blacklist. But where is the black-
list? We have not been able to find it yet. We have been
hunting for two things during all this investigation which
have thus far eluded our search; one is any evidence of the
importation of labor on the part of the operators for the
purpose of congesting the labor market in the anthracite
region, and the other is for the blacklist. The blacklist be-
ing, as T understand it, a Hist of names, or one name, if you
please, sent around by one employer to another for the pur-
pose of suggesting that the person named be not employed.
Every witness connected with these companies has been
perfectly frank about it and said he never heard of a black-
list in the anthracite region. There never was such a thing
and the weak attempt to palliate the boycott by the citation
of the blacklist is absolutely nugatory.

The union approves of the restriction of individual ef-
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fort. It is said by their leader that men have no right to
work as much as they can, if by so doing they may be, in
the judgment of somebody or other, trespassing upon the
work that somebody else might have done if they did not
do it.

The evidence is full of regulations by the union of the
amount of work that 2 man shall do. One of the witnesses
said that we did not have here any such method as they
have in England by which generally there is a definite re-
striction of the amount of work done, But we have the
seeds of it. We have the beginnings of it. This move-
ment is only in its infancy here, but the principle undetly-
ing that absolute limitaticn of the number of bricks a man
shall lay, or the number of hours he shall work, or the
amount of work he shall do, is right here in this very decla-
ration, that no man has a right to work as much as he can
if by so doing he shall, perhaps, perform work that some-
body else might have done if he had not. It saps individual
enterprise and ambition and as long as this union, or any
other union, adheres to that principle, it is unworthy of the
support of the American people and will not receive it.

I have here one of the notices under the seal of the
union to some of the heading men in Jermyn. Two of them
were offered in evidence. It says “if you mine more than
your share of cars you will be expelled from the union.”
The evidence is [ull of those things and it is not necessary
for me to cite them. Pat Mitchell testifics to having been
fined five dollars for working over hours. Rules had been
adopted prohibiting miners and laborers working more than
eight hours.

Again, the union secks to intimidate and drive out all
non-union men and force everybody into this organization.
I drew a comparison on the cross-examination of Mr.
Gompers between the principles of the Brotherhood of
Locomotive Engineers and the miners’ union, and there
are two things which I think, while they are adopting my
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suggestions, it might be well to adopt; one is to get rid of
this boy membership and this foreign membership. Adopt
the principle that no man shall be elected unless he is 21
years of age and can read and write the English language
and is of good moral character. The other is to have such
organizations of the employes of particular companies or
particular collieries as shall have the power to contract with
their emplovers absolutely independently of the United
Mine Workers of America. :

MR. DARROW: Mr. Torrey, if he had a good
erough moral character to work for you, don’t you think we
might presume he had good enough moral character to join
the union?

MR. TORREY: Well, I do not think that that ques-
tion arises here at all, Mr. Darrow, but I want to read a
couple of resulutions of your union adopted at the Hazleton
convention, to show how much confidence the organization
has in the character and behavior of its own men. .

“Resalved, That this convention does not approve or
will not stand by any member who loses his work through
those evervday sprees of two, three or four days.” I sup-
pose every pay day it means. “By discountenancing this
custom we gain the respect of the family, of the brother and
the public at large; for when he knows that any trouble
that he may get in with his employer by violating the above
that he will not receive the support of his local, just so soon
will he realize that for his family’s sake he will have to dis-
continue the. habit.”

That is, the union will not stand by a man if he is dis-
charged, although it will not punish him in the union itself
apparently. One of the rules of order is somewhat signifi-
cant:

“Three—Any member of the convention appearing on
the floor in such a manner as to annoy the proceedings of
the convention, shall be reprimanded by the chair for the
first offense, and for the second, shall be expelled from the
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convention and his conduct reported to the local by the
secretary of the convention.”

We do not claim that the miners of our region, as a
class, are less moral than other men of the same position in
life, of the same quality in similar occupations. On the
contrary, the evidence is full of the testimony of bosses to
the effect that they are in the main good respectable citizens
and of fair average moral character. But the fact is, that
a Jarge number of these men, as in other similar industries,
ought not to be vested with the powers which go with mem-
bership in a controlling organization, but ought to be stimu-
lated to a better life by being kept out until they are more
worthy, or put out when they prove themselves unworthy.
We say the interior discipline of the union as it is here re-
vealed is not such as it ought to be to commend it to the
commission, or to us. The union does not discipline its
members. That was alluded to by Mr. Lenahan and I will
not go into it further.

Mr. Chairman, I have occupied more time than I in-
tended to in this discussion.

THE CHAIRMAN: We are very glad to hear you,
Mr. Torrey.

MR. TORREY: I will draw to a close.

Tn an article in McClure’s Magazine for December,
1902, written by Mr. Mitchell immediately after the conclu-
sion of the strike and entitled “The Coal Strike,” he says:

“If labor makes unreasonable demands, if it attempts
to dominate through violence and intimidation, if it seeks
toc maintain monopoly through suppression of the right of
others to work when they are willing to work, labor loses
ils case.”

So far as relates to the clients whom I represent, I
should be willing to lay aside all other issues in this case
and have it determined upon those specified there. The
statement practically recognizes that all temporary questions
of rates of wages and conditions of employment are sub-
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sidiary to the great question of the conduct of the labor
unions and the corporations toward each other. It recog-
nizes that even though it might be found that in some places
wages were 1ot as high as they ought to be, yet at the end of
a long struggle inaugurated by the mine workers to the
great injury of their employers and of the public, as well as
of themselves, and those dependent upon them, if the pur-
poses of the organization were wrong and pernicious, if their
conduct was lawless and revolutionary, it would be unwise
to do the public a great injury of lasting comnsequences in
order to right a local and temporary wrong. The encour-
agement which would result to unions of the character of
the United Mine Workers, and the stimulus which would
be given to the tyrannical lawlessness and defiant methods
which they have pursued, by any substantial award in their
favor, would be so disastrous to the future commercial well
being of the country as to be very dearly bought by the
opinion that the award was giving some help where help
was needed.

To take up in more detail the heads of the issue pre-
sented as above by Mr. Mitchell. Let us inquire if labor
has in this instance made unreasonable demands. There is
hardly any basis upon which the subject can be considered
which would not lead to that conclusion. The demands
began, as I stated this morning, with the Hazleton conven-
tion in 1900, where advances were demanded amounting to
seventy per cent. increase upon the cost of producing coal.
Those demands have been cumulatively following each
other ever since. These demands here are, we think, un-
reasonable just as they are formulated; but Mr. Mitchell
says they have not demanded enough, and it is the evident
purpose to continue the demands until the very limit is
reached.

“If labor attempts to dominate through violence and
intimidation.” Certainly no petson of ordinary intelligence
or capacity to understand evidence could question, after
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reading the testimony with reference to intimidation before,
during and after the strike, of viclence systematic, universal
and continucus, that not only was there violence and in-
timidation, but they were agencies deliberately selected for
the promotion of the purposes of the mine workers, and that
it was practically upon them that they depended, and by
tham alone their success was secured.

“If labor seeks to maintain monopoly through suppres-
sion of the rights of others to work when they are willing
to work.” DBy the statement of the policy of the union that
every man must be gotten into it, by the declaration that a
man has not the right to wark as much as he can work, by
the determination to expel from the coal region every non-
union man, and to prevent non-union men from working;
throughout the whole record the evidence is clear that this
purpose is deliberately in the minds of the United Mine
Workers, and that it is for that that they are principally
struggling.

Above and beyond and more important than all the is-
sues of wages or conditions of employment are these great
principles of justice and of American liberty; the personal
rights of the individual; the rights of those owning property
to its fair control so long as they do not infringe upon the
rights of others; the right of every man in this land, in any
worle that he undertakes to perform, to do as he will so long
as he infringes upon the rights af no other man; those
rights are deliberately denied by the principles which are
enunciated by this organization; and we impose it upon this
commission as a duty, a high and important and sacred duty
which they must perform to their country, to establish upon
an irrefragable basis these sacred rights.





