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PREFACE.

This book is not a treatise on the Prohibition of Intoxicating
Liquors, but a mere collation of the decisions construing such
statutes.

It is intended to arrange these decisions in as logical a man-
ner as possible with reference to the various provisions of the
National Prohibition Act, and to so digest them as to give a
ready reference to the reported cases.

In the endeavor to finish the book as quickly as possible after
the law became effective, most valuable assistance was given
by Mr. James F. Minor, author of Minor on Workmen’s Com-
pensation Laws, and by Mr. Homer Ritchey, author of Ritchey
on Federal Employers’ Liability Act, both of the Charlottes-
ville, Virginia bar, to each of whom grateful appreciation is
given.

A. D. DasnEy.
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CONSTITUTIONAL AMENDMENT.
ARTICLE 18.

Secrrox 1. After one year from the
ratification of this article the manufac-
ture, sale or transportation of intoxicat-
ing liquors within, the importation there-
of into, or the exportation thereof from
the United States and all territory subject
to the jurisdiction thereof for beverage
purposes is hereby prohibited.

Sec. 2. The Congress and the several
States shall have concurrent power to en-
force this article by appropriate legisla-
tion.

Sec. 3. This article shall be inoperative
unless it shall have been ratified as an
amendment to the Constitution by the leg-
islatures of the several States, as provided
in the Constitution, within ‘seven years
from the date of the submission hereof to
the States by the Congress.

Ratification was proclaimed by the
State Department, January 16, 1919.



Title to Act

This title,
relating
solely to
War Prohibi-
tion, is
superseded
by title II
since January
16, 1920

See p. 75

NATIONAL PROHIBITION ACT

LEGISLATIVE ENFORCEMENT.

AN ACT

To prohibit intoxicating beverages, and
to regulate the manufacture, produc-
tion, use, and sale of high-proof spir-
its for other than beverage purposes,
and to insure an ample supply of al-
cohol and promote its use in scientific
research and in the development of
fuel, dye, and other lawful industries.

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress assembled, That
the short title of this Act shall be the
“National Prohibition Aect.”’

Titie 1.

TO PROVIDE FOR THE ENFORCEMENT OF WAR
PROHIBITION.

The term ““War Prohibition Act’’ used
in this- Aet shall mean the provisions of
any Act or Acts prohibiting the sale and
manufacture of intoxicating liquors until
the conclusion of the present war and
thereafter until the termination of de-
mobilization, the date of which shall be
determined and proclaimed by the Presi-
dent of the United States. The words
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“‘beer, wine, or other intoxicating malt
or vinous liquors’’ in the War Prohibi-
tion Act shall be hereafter construed to
mean any beverages which contain one-
half of 1 per centum or more of alcohol
by volume.

Sec. 2. That the Commissioner of In-
ternal Revenue, his assistants, agents,
and inspectors, shall investigate and re-
port violations of the War Prohibition
Act to the United States attorney for the
distriet in which committed, who shall
be charged with the duty of prosecuting,
subject to the direction of the Attorney
General, the offenders as in the case of
other offenses against laws of the United
States; and such Commissioner of Inter-
nal Revenue, his assistants, agents, and
inspectors may swear out warrants be-
fore United States commissioners or other
officers or courts authorized to issue the
same for the apprehension of such of-
fenders, and may, subject to the control
of the said Unted States attorney, con-
duct the prosecution at the committing
trial for the purpose of having the of-
fenders held for the action of a grand
jury.

Sec. 3. Any room, house, building, boat,
vehicle, structure, or place of any kind
where intoxicating liquor is sold, manu-
factured, kept for sale, or bartered in vi-
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olation of the War Prohibition Act, and
all intoxicating liquor and all property
kept and used in maintaining such a
place, is hereby declared to be a publie
and common nuisance, and any person
who maintains or assists in maintaining
such public and common nuisance shall
be guilty of a misdemeanor, and upon
conviction thereof shall be fined not less
than $100 nor more than $1,000, or be im-
prisoned for not less than thirty days or
more than one year, or both. If a person
has knowledge that his property is occu-
pied or used in violation of the provisions
of the War Prohibition Act and suffers
the same to be so wused, such property
shall be subject to a lien for and may be
sold to pay all fines and costs assessed
against the occupant of such building or
property for any violation of the War
Prohibition Act occurring after the pas-
sage hereof, which said lien shall attach
from the time of the filing of notice of the
commencement of the suit in the office
where the records of the transfer of real
estate are kept; and any such lien may be
established and enforced by legal action
. instituted for that purpose in any court
having jurisdiction. Any wiolation of
this title upon any leased premises by the
lessee or occupant thereof shall, at the
option of the lessor, work a forfeiture of
the lease.

Y W —
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Sec. 4. The United States attorney for
the district where such nuisance as is de-
fined in this Act exists, or any officer des-
ignated by him or the Attorney General
of the United States, may prosecute a suit
in equity in the name of the United States
to abate and enjoin the same. Actions in
equity to enjoin and abate such nuisance
may be brought in any court having ju-
risdiction to hear and determine equity
cases. The jurisdiction of the courts of
the United States under this section shall
be concurrent with that of the courts of
the several States.

If it be made to appear by affidavit, or
other evidence under oath, to the satisfac-
tion of the court, or judge in vacation,
that the nuisance complained of exists, a
temporary writ of injunction shall forth-
with issue restraining the defendant or
defendants from conducting or permitting
the continuance of such nuisance until
the conclusion of the trial. Where a tem-
porary injunction is prayed for, the court
may issue an order restraining the de-
fendants and all other persons from re-
moving or in any way interfering with
the liquor or fixtures, or other things
used in connection with the violation
constituting the nuisance. No bond shall
be required as a condition for making
any order or issuing any writ of injunec-
tion under this Act. If the court shall
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find the property involved was being un-
lawfully used as aforesaid at or about the
time alleged in the petition, the court
shall order that no liquors shall be manu-
factured, sold, bartered, or stored in such
room, house, building, boat, vehicle,
structure, or places of any kind, for a pe-
riod of not exceeding one year, or during
the war and the period of demobilization.
Whenever an action to enjoin a nuisance
shall have been brought pursuant to the
provisions of this Aect, if the owner,
lessee, tenant, or occupant appears and
pays all costs of the proceedings and files
a bond, with sureties to be approved by
the clerk of the court in which the action
is brought, in the liquidated sum of not
less than $500 nor more than $1,000, con-
ditioned that he will immediately abate
said nuisance and prevent the same from
being established or kept therein a period
of one year thereafter, or during the war
and period of demobilization, the court,
or in vacation the judge, may, if satisfied
of his good faith, direct by appropriate
order that the property, if already closed
or held under the order of abatement, be
delivered to said owner, and said order
of abatement canceled, so far as the same
may relate to said property; or if said
bond be given and costs therein paid be-
fore judgment on an order of abatement,
the action shall be thereby abated as to
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said room, house, building, boat, vehicle,
structure, or place only. The release of
the property under the provisions of this
section shall not release it from any judg-
ment, lien, penalty, or liability to which
it may be subject by law.

In the case of the violation of any in-
junction, temporary or permanent, granted
pursuant to the provisions of this title,
the court, or in vacation a judge thereof,
may summarily try and punish the de-
fendant. The proceedings for punish-
ment for contempt shall be commenced
by filing with the clerk of the court from
which such injunction issued information
under oath setting out the alleged facts
constituting the violation, whereupon the
court or judge shall forthwith cause a
warrant to issue under which the defend-
ant shall be arrested. The trial may be
had upon affidavits, or either party may
demand the production and oral exami-
nation of the witnesses. Any person
found guilty of contempt under the pro-
visions of this section shall be punished
by a fine of not less than $500 nor more
than $1,000, or by imprisonment of not
less than thirty days nor more than twelve
months, or by both fine and imprison-
ment.

Sec. 5. The Commissioner of Internal
Revenue, his assistants, agents, and in-
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spectors, and all other officers of the
United States whose duty it is to enforce
criminal laws, shall have all the power
for the enforcement of the War Prohibi-
tion Act or any provisions thereof which
is conferred by law for the enforcement
of existing laws relating to the manufae-
ture or sale of intoxicating liquors under
the laws of the United States.

Sec. 6. If any section or provision of
this Act shall be held to be invalid, it is
hereby provided that all other provisions
of this Act which are not expressly held
to be invalid shall continue in full force
and effect.

Sec. 7. None of the provisions of this
Act shall be construed to repeal any of
the provisions of the ‘“War Prohibition
Act,”’” or to limit or annul any order or
regulation prohibiting the manufacture,
sale, or disposition of intoxicating lq-
uors within certain prescribed zones or
distriets, nor shall the provisions of this
Act be construed to prohibit the use of
the power of the military or naval au-
thorities to enforce the regulations of the
President or Secretary of War or Navy
issued in pursuance of law, prohibiting
the manufacture, use, possession, sale, or
other disposition of intoxicating liquors
during the period of the war and demobi-
lization thereafter.
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Titee II.
PROHIBITION OF INTOXICATING BEVERAGES.

Sec. 1. When used in Title IT and Ti-
tle IIT of this Act (1) the word ‘‘liquor”’
or the phrase ‘‘intoxicating liquor’’ shall
be construed to include alecohol, brandy,
whisky, rum, gin, beer, ale, porter, and
wine, and in addition thereto any spirit-
uous, vinous, malt, or fermented liquor,
liquids, and compounds, whether medi-
cated, proprietary, patented, or not, and
by whatever name called, containing one-
half of 1 per centum or more of aleohol
by volume which are fit for use for bev-
erage purposes: Provided, That the fore-
going definition shall not extend to deal-
coholized wine nor to any beverage or
liquid produced by the process by which
beer, ale, porter or wine is produced, if it
contains less than one-half of 1 per cen-
tum of aleohol by volume, and is made as
prescribed in section 37 of this title, and
is otherwise denominated than as beer,
ale, or porter, and is contained and sold
in, or from, such sealed and labeled bot-
tles, casks, or containers as the commis-
sioner may by regulation preseribe.

(2) The word ‘‘person’’ shall mean
and include natural persons, associations,
copartnerships, and corporations.
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(3) The word ‘‘commissioner’’ shall
mean Commissioner of Internal Revenue.

(2) The term ‘‘application’’ shall mean
a formal written request supported by a
verified statement of facts showing that
the commissioner may grant the request.

(5) The term ‘‘permit’’ shall mean a
formal written authorization by the com-
missioner setting forth specifically therein
the things that are authorized.

(6) The term ‘‘bond’’ shall mean an
obligation authorized or required by or
under this Act or any regulation, exe-
cuted in such form and for such a penal
sum as may be required by a court, the
commissioner or prescribed by regulation.

(7) The term ‘‘regulation’’ shall mean
any regulation prescribed by the com-
missioner with the approval of the Secre-
tary of the Treasury for carrying out the
provisions of this Act, and the commis-
sioner is authorized to make such regula-
tions.

Any act authorized to be done by the
commissioner may be performed by any
assistant or agent designated by him for
that purpose. Records required to be
filed with the commissioner may be filed
with an assistant commissioner or other
person designated by the commissioner
to receive such records.
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Sec. 2. The Commissioner of Internal
Revenue, his assistants, agents, and in-
spectors shall investigate and report viola-
tions of this Act to the United States at-
torney for the district in which committed,
who 1is hereby charged with the duty
of prosecuting the offenders, subject to
the direction of the Attorney General, as
in the case of other offenses against the
laws of the United States; and such Com-
missioner of Internal Revenue, his assist-
ants, agents, and inspectors may swear
out warrants before United States com-
missioners or other officers or courts au-
thorized to issue the same for the appre-
hension of such offenders, and may, sub-
ject to the control of the said United
States attorney, conduct the prosecution
at the committing trial for the purpose of
having the offenders held for the action
of a grand jury. Section 1014 of the Re-
vised Statutes of the United States is
hereby made applicable in the enforce-
ment of this Aet. Officers mentioned in
said section 1014 are authorized to issue
search warrants under the limitations
provided in Title XI of the Act approved
June 15, 1917 (fortieth Statutes at Large,
page 217, et seq.).

Sec. 3. No person shall on or after the
date when the eighteenth amendment to
the Constitution of the United States
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goes into effect, manufacture, sell, barter,
transport, import, export, deliver, fur-
nish, or possess any intoxicating liquor
except as authorized in this Aect, and all
the provisions of this Act shall be liber-
ally construed to the end that the use of
intoxicating liquor as a beverage may be
prevented.

Liquor for nonbeverage purposes and
wine for sacramental purposes may be
manufactured, purchased, sold, bartered,
transported, imported, exported, deliv-
ered, furnished, and possessed, but only
as herein provided, and the commissioner
may, upon application, issue permits
therefor: Provided, That nothing in this
Act shall prohibit the purchase and sale
of warehouse receipts covering distilled
spirits on deposit in Government bonded
warehouses, and no special tax liability
shall attach to the business of purchasing
and selling such warehouse receipts.

Skc. 4. The articles enumerated in this
section shall not, after having been man-
ufactured and prepared for the market,
be subject to the provisions of this Act if
they correspond with the following de-
seriptions and limitations namely:

(a) Denatured alcohol or denatured rum
produced and used as provided by laws
and regulations now or hereafter in force.
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(b) Medicinal preparations manufac-
tured in accordance with formulas pre-
scribed by the United States Pharma-
copeia, National Formulary, or the
American Institute of Homeopathy that
are unfit for use for beverage purposes.

(¢) Patented, patent, and proprietary
medicines that are unfit for use for bev-
erage purposes.

(d) Toilet, medicinal, and antiseptic
preparations and solutions that are unfit
for use for beverage purposes.

(e) Flavoring extracts and sirups that
are unfit for use as a beverage, or for in-
toxicating beverage purposes.

(f) Vinegar and preserved sweet cider.

A person who manufactures any of the
articles mentioned in this section may
purchase and possess liquor for that pur-
pose, but he shall secure permits to man-
ufacture such articles and to purchase
such liquor, give the bonds, keep the rec-
ords, and make the reports specified in
this Aet and as directed by the commis-
sioner. No such manufacturer shall sell,
use, or dispose of any liquor otherwise
than as an ingredient of the articles au-
thorized to be manufactured therefrom.
No more alcohol shall be used in the man-
ufacture of any extract, sirup, or the ar-
ticles named in paragraphs b, ¢, and d of
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this section which may be used for bever-
age purposes than the quantity necessary
for extraction of solution of the elements
contained therein and for the preserva-
tion of the article.

Any person who shall knowingly sell
any of the articles mentioned in para-
graphs a, b, ¢, and d of this section for
beverage purposes, or any extract or sirup
for intoxicating beverage purposes, or
who shall sell any of the same under cir-
cumstances from which the seller might
reasonably deduce the intention of the
purchaser to use them for such purposes,
or shall sell any beverage containing one-
half of 1 per centum or more of alecohol
by volume in which any extract, sirup, or
other article is used as an ingredient,
shall be subject to the penalties provided
in section 29 of this Title. If the commis-
sioner shall find, after notice and hearing
as provided for in section 5 of this Title,
that any person has sold any flavoring
extract, sirup, or beverage in violation of
this paragraph, he shall notify such per-
son, and any known principal for whom
the sale was made, to desist from selling
such article; and it shall thereupon be
unlawful for a period of one year there-
after for any person so notified to sell any
such extract, sirup, or beverage without
making an application for, giving a bond,
and obtaining a permit so to do, which
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permit may be issued upon such econdi-
tions as the commissioner may deem nee-
essary to prevent such illegal sales, and
in addition the commissioner shall re-
quire a record and report of sales.

Sec. 5. Whenever the commissioner has
reason to believe that any article men-
tioned in section 4 does not correspond
with the descriptions and limitations
therein provided, he shall cause an analy-
sis of said article to be made, and if, upon
such analysis, the commissioner shall find
that said article does not so correspond, he
shall give not less than fifteen days’ no-
tice in writing to the person who is the
manufacturer thereof to show cause why
said article should not be dealt with as an
intoxicating liquor, such notice to be
served personally or by registered mail,
as the commissioner may determine, and
shall specify the time when, the place
where, and the name of the agent or of-
ficial before whom such person is re-
quired to appear.

If the manufacturer of said article fails
to show to the satisfaction of the com-
missioner that the article corresponds to
the descriptions and limitations provided
in section 4 of this Title, his permit to
manufacture and sell such article shall be
revoked. The manufacturer may by ap-
propriate proceeding in a court of equity
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have the action of the commissioner re-
viewed, and the court may affirm, modify,
or reverse the finding of the commis-
sioner as the facts and law of the case
may warrant, and during the pendency of
such proceedings may restrain the manu-
facture, sale, or other disposition of such
article.

Sec. 6. No one shall manufacture, sell,
purchase, transport, or prescribe any lig-
uor without first obtaining a permit from
the commissioner so to do, except that a
person may, without a permit, purchase
and use liquor for medicinal purposes
when prescribed by a physician as herein
provided, and except that any person who
in the opinion of the commissioner is con-
ducting a bona fide hospital or sanato-
rium engaged in the treatment of persons
suffering from alcoholism, may, under
such rules, regulations, and conditions as
the commissioner shall preseribe, pur-
chase and use, in accordance with the
methods in use in such institution, liquor,
to be administered to the patients of such
institution under the direction of a duly
qualified physician employed by such in-
stitution.

All permits to manufacture, prescribe,
sell, or transport liquor, may be issued
for one year, and shall expire on the 31st
day of December next succeeding the is-
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suance thereof: Provided, That the com-
missioner may without formal application
or new bond extend any permit granted
under this Aect or laws now in force after
August 31 in any year to December 31 of
the succeeding year: Provided further,
That permits to purchase liquor for the
purpose of manufacturing or selling as
provided in this Aect shall not be in force
to exceed ninety days from the day of is-
suance. A permit to purchase liquor for
any other purpose shall not be in force to
exceed thirty days. Permits to purchase
liquor shall specify the quantity and kind
to be purchased and the purpose for
which it is to be used. No permit shall be
issued to any person who within one year
prior to the application therefor or issu-
ance thereof shall have violated the terms
of any permit issued under this Title or
any law of the United States or of any
State regulating traffic in liquor. No per-
mit shall be issued to anyone to sell lig-
uor at retail, unless the sale is to be made
through a pharmacist designated in the
permit and duly licensed under the laws
of his State to compound and dispense
medicine prescribed by a duly licensed
physician. No one shall be given a permit
to prescribe liquor unless he is a physician
duly licensed to practice medicine and ac-
tively engaged in the practice of such
profession. Every permit shall be in
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writing, dated when issued, and signed
by commissioner or his authorized agent.
It shall give the name and address of the
person to whom it is issued and shall des-
ignate and limit the acts that are per-
mitted and the time when and place where
such acts may be performed. No permit
shall be issued until a verified, written
application shall have been made there-
for, setting forth the qualification of the
applicant and the purpose for which the
liquor is to be used.

The commissioner may prescribe the
form of all permits and applications and
the facts to be set forth therein. Before
any permit is granted the commissioner
may require a bond in such form and
amount as he may prescribe to insure
compliance with the terms of the permit
and the provisions of this Title. In the
event of the refusal by the commissioner
of any application for a permit, the appli-
cant may have a review of his decision
before a court of equity in the manner
provided in section 5 hereof.

Nothing in this title shall be held to
apply to the manufacture, sale, transpor-
tation, importation, possession, or distri-
bution of wine for sacramental purposes,
or like religious rites, except section 6
(save as the same requires a permit to
purchase) and section 10 hereof, and the
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provisions of this Act preseribing penal-
ties for the violation of either of said sec-
tions. No person to whom a permit may
be issued to manufacture, transport, im-
port, or sell wines for sacramental pur-
poses or like religious rites shall sell,
barter, exchange, or furnish any such to
any person not a rabbi, minister of the
gospel, priest, or an officer duly author-
ized for the purpose by any church or
congregation, nor to any such except
upon an application duly subscribed by
him, which application, authenticated as
regulations may prescribe, shall be filed
and preserved by the seller. The head of
any conference or diocese or other eccle-
siastical jurisdiction may designate any
rabbi, minister, or priest to supervise the
manufacture of wine to be used for the
purposes and rites in this section men-
tioned, and the person so designated may,
in the discretion of the commissioner, be
granted a permit to supervise such manu-
facture.

Sec. 7. No one but a physician holding
a permit to prescribe liquor shall issue
any prescription for liquor. And no
physician shall prescribe liquor unless
after careful physical examination of the
person for whose use such preseription is
sought, or if such examination is found
impracticable, then upon the best infor-
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mation obtainable, he in good faith be-
lieves that the use of such liquor as a
medicine by such person is necessary and
will afford relief to him from some known
ailment. Not more than a pint of spirit-
uous liquor to be taken internally shall be
prescribed for use by the same person
within any period of ten days and no pre-
scription shall be filled more than once.
Any pharmacist filling a prescription shall
at the time indorse upon it over his own
signature the word ‘‘canceled,’”’ together
with the date when the liquor was deliv-
ered, and then make the same a part of
the record that he is required to keep as
herein provided.

Every physician who issues a preserip-
tion for liquor shall keep a record, alpha-
betically arranged in a book preseribed
by the commissioner, which shall show
the date of issue, amount preseribed, to
whom issued, the purpose or ailment for
which it is to be used and directions for
use, stating the amount and frequency
of the dose.

Sec. 8. The commissioner shall cause
to be printed blanks for the preseriptions
herein required, and he shall furnish the
same, free of cost, to physicians holding
permits to prescribe. The prescription
blanks shall be printed in book form and
shall be numbered -consecutively from
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one to one hundred, and each book shall
be given a number, and the stubs in each
book shall ecarry the same numbers as and
be copies of the prescriptions. The books
containing such stubs shall be returned
to the commissioner when the prescrip-
tion blanks have been used, or sooner, if
directed by the commissioner. All un-
used, mutilated, or defaced blanks shall
be returned with the book. No physician
shall preseribe and no pharmacist shall
fill any prescription for liquor except on
blanks so provided, except in cases of
emergency, in which event a record and
report shall be made and kept as in other
cases.

Sec. 9. If at any time there shall be
filed with the commissioner a complaint
under oath setting forth facts showing,
or if the commissioner has reason to be-
lieve, that any person who has a permit
is not in good faith conforming to the
provisions of this Aet, or has violated the
laws of any State relating to intoxicating
liquor, the commissioner or his agent
shall immediately issue an order -citing
such person to appear before him on a
day named not more than thirty and not
less than fifteen days from the date of
service upon such permittee of a copy of
the citation, which citation shall be ac-
companied by a copy of such complaint,
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or in the event that the proceedings be
initiated by the commissioner, with a
statement of the facts constituting the
violation charged, at which time a hear-
ing shall be had unless continued for
cause. Such hearings shall be held within
the judicial district and within fifty miles
of the place where the offense is alleged
to have occurred, unless the parties agree
on another place. If it be found that
such person has been guilty of willfully
violating any such laws, as charged, or
has not in good faith conformed to the
provisions of this Act, such permit shall
be revoked, and no permit shall be granted
to such person within one year thereafter.
Should the permit be revoked by the com-
missioner, the permittee may have a re-
view of his decision before a court of eq-
uity in the manner provided in section 9
hereof. During the pendency of such ac-
tion such permit shall be temporarily re-
voked.

Sec. 10. No person shall manufacture,
purchase for sale, sell, or transport any
liquor without making at the time a per-
manent record thereof showing in detail
the amount and kind of liquor manufae-
tured, purchased, sold or transported, to-
gether with the names and addresses of
the persons to whom sold, in case of sale,
and the consignor and consignee in case
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of transportation, and the time and place
of such manufacture, sale, or transporta-
tion. The commissioner may prescribe
the form of such record, which shall at all
times be open to inspection as in this Act
provided.

Sec. 11. All manufacturers and whole-
sale or retail druggists shall keep as a
part of the records required of them a
copy of all permits to purchase on which
a sale of any liquor is made, and no man-
ufacturer or wholesale druggist shall sell
or otherwise dispose of any liquor except
at wholesale and only to persons having
permits to purchase in such quantities.

Sec. 12. All persons manufacturing lig-
uor for sale under the provisions of this
title shall securely and permanently at-
tach to every container thereof, as the
same 1s manufactured, a label stating
name of manufacturer, kind and quantity
of liquor contained therein, and the date
of its manufacture, together with the
number of the permit authorizing the
manufacture thereof; and all persons pos-
sessing such liquor in wholesale quanti-
ties shall sécurely keep and maintain
such label thereon; and all persons selling
at wholesale shall attach to every pack-
age of liquor, when sold, a label setting
forth the kind and quantity of liquor
contained therein, by whom manufac-
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tured, the date of sale, and the person to
whom sold; which label shall likewise be
kept and maintained thereon until the
liquor is used for the purpose for which
such sale was authorized.

Sec. 13. It shall be the duty of every
carrier to make a record at the place of
shipment of the receipt of any liquor
transported, and he shall deliver liquor
only to persons who present to the car-
rier a verified copy of a permit to pur-
chase, which shall be made a part of the
carrier’s permanent record at the office
from which delivery is made.

The agent of the common carrier is
hereby authorized to administer the oath
to the consignee in verification of the
copy of the permit presented, who, if not
personally known to the agent, shall be
identified before the delivery of the lig-
uor to him. The name and address of the
person identifying the consignee shall be
included in the record.

Sec. 14. It shall be unlawful for a per-
son to use or induce any carrier, or any
agent or employee thereof, to carry or
ship any package or receptacle contain-
ing liquor without notifying the carrier
of the true nature and character of the
shipment. No carrier shall transport nor
shall any person receive liquor from a
carrier unless there appears on the out-
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side of the package containing such lig-
uwor the following information:

Name and address of the consignor or
seller, name and address of the consignee,
kind and quantity of liquor contained
therein, and number of the permit to pur-
chase or ship the same, together with the
name and address of the person using the
permit.

Sec. 15. It shall be unlawful for any
consignee to accept or receive any pack-
age containing any liquor upon which ap-
pears a statement known to him to be
false, or for any carrier or other person
to consign, ship, transport, or deliver any
such package, knowing such statement to
be false.

Src. 16. It shall be unlawful to give
to any carrier or any officer, agent, or
person acting or assuming to act for such
carrier an order requiring the delivery to
any person of any liquor or package con-
taining liquor consigned to, or purporting
or claimed to be consigned to a person,
when the purpose of the order is to en-
able any person not an actual bona fide
consignee to obtain such liquor.

Sec. 17. It shall be unlawful to adver-
tise anywhere, or by any means or
method, liquor, or the manufacture, sale,
keeping for sale or furnishing of the
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same, or where, how, from whom, or at
what price the same may be obtained.
No one shall permit any sign or billboard
containing such advertisement to remain
upon one’s premises. But nothing herein
shall prohibit manufacturers and whole-
sale druggists holding permits to sell lig-
uvor from furnishing price lists, with de-
seription of liquor for sale, to persons
permitted to purchase liquor, or from ad-
vertising alcohol in business publications
or trade journals circulating generally
among manufacturers of lawful alcoholic
perfumes, toilet preparations, flavoring
extracts, medicinal preparations, and like
articles: Provided, however, That noth-
ing in this Act or in the Act making ap-
propriations for the Post Office Depart-
ment, approved March 3, 1917 (Thirty-
ninth Statutes at Large, Part 1, page
1058, et seq.), shall apply to newspapers
published in foreign countries when
mailed to this country.

Sec. 18. It shall be unlawful to adver-
tise, manufacture, sell, or possess for sale
any utensil, contrivance, machine, prepa-
ration, compound, tablet, substance, for-
mula direction, or recipe advertised, de-
signed, or intended for use in the unlaw-
ful manufacture of intoxicating liquor.

Sec. 19. No person shall solicit or re-
ceive, nor knowingly permit his employee
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to solicit or receive, from any person any
order for liquor or give any information
of how liquor may be obtained in viola-
tion of this Act.

Sec. 20. Any person who shall be in-
jured in person, property, means of sup-
port, or otherwise by any intoxicated
person, or by reason of the intoxication
of any person, whether resulting in his
death or not, shall have a right of action
against any person who shall, by unlaw-
fully selling to or unlawfully assisting in
procuring liquor for such intoxicated
person, have caused or contributed to
such intoxication, and in any such action
such person shall have a right to recover
actual and exemplary damages. In case
of the death of either party, the action or
right of action given by this section shall
survive to or against his or her executor
or administrator, and the amount so re-
covered by either wife or child shall be
his or her sole and separate property.
Such action may be brought in any court
of competent jurisdiction. In any case
where parents shall be entitled to such
damages, either the father or mother may
sue alone therefor, but recovery by one of
such parties shall be a bar to suit brought
by the other.

Sec. 21. Any room, house, building,
boat, vehicle, structure, or place where
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intoxicating liquor is manufactured, sold,
kept, or bartered in violation of this ti-
tle, and all intoxicating liquor and prop-
erty kept and used in maintaining the
same, is hereby declared to be a common
nuisance, and any person who maintains
such a common nuisance shall be guilty
of a misdemeanor and upon conviection
thereof shall be fined not more than $1,000
or be imprisoned for not more than one
year, or both. If a person has knowledge
or reason to believe that his room, house,
building, boat, vehicle, structure, or place
is occupied or used for the manufacture
or sale of liquor contrary to the provision
of this title, and suffers the same to be so
occupied or wused, such room, house,
building, boat, vehicle, structure, or place
shall be subject to a lien for and may be
sold to pay all fines and costs assessed
against the person guilty of such nui-
sance for such violation, and any such
lien may be enforced by action in any
court having jurisdiction.

Sec. 22. An action to enjoin any nui-
sance defined in this title may be brought
in the name of the United States by the
Attorney General of the United States or
by any United States attornmey or any
prosecuting attorney of any State or any
subdivision thereof or by the commis-
sioner or his deputies or assistants. Such
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action shall be brought and tried as an
action in equity and may be brought in
any court having jurisdiction to hear and
determine equity cases. If it is made to
appear by affidavits or otherwise, to the
satisfaction of the court, or judge in va-
cation, that such nuisance exists, a tem-
porary writ of injunction shall forthwith
issue restraining the defendant from con-
ducting or permitting the continuance of
such nuisance until the conclusion of the
trial. If a temporary injunction is prayed
for, the court may issue an order re-
straining the defendant and all other per-
sons from removing or in any way inter-
fering with the liquor or fixtures, or other
things used in connection with the vio-
lation of this Aect constituting such nui-
sance. No bond shall be required in in-
stituting such proceedings. It shall not
be necessary for the court to find the
property involved was being unlawfully
used as aforesaid at the time of the hear-
ing, but on finding that the material alle-
gations of the petition are true, the court
shall order that no liquors shall be manu-
factured, sold, bartered, or stored in such
room, house, building, boat, vehicle,
structure, or place, or any part thereof.
And upon judgment of the court ordering
such nuisance to be abated, the court may
order that the room, house, building,
structure, boat, vehicle, or place shall not
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be occupied or used for one year there-
after; but the court may, in its discretion,
permit it to be occupied or used if the
owner, lessee, tenant, or occupant thereof
shall give bond with sufficient surety, to
be approved by the court making the
order, in the penal and liquidated sum of
not less than $500 nor more than $1,000,
payvable to the United States, and con-
ditioned that intoxicating liquor will not
thereafter be manufactured, sold, bar-
tered, kept, or otherwise disposed of
therein or thereon, and that he will pay
all fines, costs, and damages that may be
assessed for any violation of this title
upon said property.

Sec. 23. That any person who shall,
with intent to effect a sale of liquor, by
himself, his employee, servant, or agent,
for himself or any person, company, or
corporation, keep or carry around on his
person, or in a vehicle, or other convey-
ance whatever, or leave in a place for an-
other to secure, any liquor, or who shall
travel to solicit, or solicit, or take, or ac-
cept orders for the sale, shipment, or de-
livery of liquor in violation of this title is
guilty of a nuisance and may be re-
strained by injunction, temporary and
permanent, from doing or continuing to
do any of said acts or things.

In such proceedings it shall not be neec-
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essary to show any intention on the part
of the accused to continue such violations
if the action is brought within sixty days
following any such violation of the law.

For removing and selling property in
enforcing this Act the officer shall be en-
titled to charge and receive the same fee
as the sheriff of the county would receive
for levying upon and selling property un-
der execution, and for closing the prem-
ises and keeping them closed a reasonable
sum shall be allowed by the court.

Any violation of this title upon any
leased premises by the lessee or occupant
thereof shall, at the option of the lessor,
work a forfeiture of the lease.

Sec. 24. In the case of the violation of
any injunction, temporary or permanent,
granted pursuant to the provisions of this
title, the court, or in vacation a judge
thereof, may summarily try and punish
the defendant. The proceedings for pun-
ishment for contempt shall be commenced
by filing with the clerk of the court from
which such injunction issuved information
under oath setting out the alleged facts
constituting the violation, whereupon the
court or judge shall forthwith cause a
warrant to issue under which the defend-
ant shall be arrested. The trial may be
had upon affidavits, or either party may
demand the production and oral exami-
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nation of the witnesses. Any person
found guilty of contempt under the pro-
visions of this section shall be punished
by a fine of not less than $500 nor more
than $1,000, or by imprisonment of not
less than thirty days nor more than
twelve months, or by both fine and im-
prisonment.

Sec. 25. It shall be unlawful to have
or possess any liquor or property designed
for the manufacture of liquor intended
for use in violating this title or which has
been so used, and no property rights shall
exist in any such liquor or property. A
search warrant may issue as provided in
Title XT of public law numbered 24 of the
Sixty-fifth Congress, approved June 15,
1917, and such liquor, the containers
thereof, and such property so seized shall
be subject to such disposition as the court
may make thereof. If it is found that
such liquor or property was so unlawfully
held or possessed, or had been so unlaw-
fully used, the liquor and all property de-
signed for the unlawful manufacture of
liquor shall be destroyed unless the court
shall otherwise order. No search war-
rant shall issue to search any private
dwelling occupied as such unless it is be-
ing used for the unlawful sale of intoxi-
cating liquor, or unless it is in part used
for some business purpose such as a store,
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shop, saloon, restaurant, hotel, or board-
ing house. The term ‘‘private dwelling’’
shall be construed to include the room or
rooms used and occupied not transiently
but solely as a residence in an apartment
house, hotel, or boarding house. The
property seized on any such warrant
shall not be taken from the officer seizing
the same on any writ of replevin or other
like process.

Sec. 26. When the commissioner, his
assistants, inspectors, or any officer of the
law shall discover any person in the act
of transporting in violation of the law,
intoxicating liquors in any wagon, buggy,
automobile, water or air craft, or other
vehicle, it shall be his duty to seize any
and all intoxicating liquors found therein
being transported contrary to law.
Whenever intoxicating liquors trans-
ported or possessed illegally shall be
seized by an officer he shall take posses-
sion of the vehicle and team or automo-
bile, boat, air or water eraft, or any other
conveyance, and shall arrest any person
in charge thereof. Such officer shall at
once proceed against the person arrested
under the provisions of this title in any
court having competent jurisdiction; but
the said vehicle or conveyance shall be
returned to the owner upon execution by
him of a good and valid bond, with suffi-
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cient sureties, in a sum double the value
of the property, which said bond shall be
approved by said officer and shall be con-
ditioned to return said property to the
custody of said officer on the day of trial
to abide the judgment of the court. The
court upon conviction of the person so
arrested shall order the liquor destroyed,
and unless good cause to the contrary is
shown by the owner, shall order a sale by
public auction of the property seized, and
the officer making the sale, after deduct-
ing the expenses of keeping the property,
the fee for the seizure, and the cost of the
sale, shall pay all liens, according to their
priorities, which are established, by in-
tervention or otherwise, at said hearing
or in other proceeding brought for said
purpose, as being bona fide and as having
been created without the lienor having
any notice that the carrying vehicle was
being used or was to be used for illegal
transportation of liquor, and shall pay
the balance of the proceeds into the
Treasury of the United States as miscel-
laneous receipts. All liens against prop-
erty sold under the provisions of this
section shall be transferred from the prop-
erty to the proceeds of the sale of the
property. If, however, no one shall be
found claiming the team, vehicle, water
or air craft, or automobile, the taking of
the same, with a description thereof,
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shall be advertised in some newspaper
published in the city or county where
taken, or if there be no newspaper pub-
lished in such city or county, in a news-
paper having circulation in the county,
once a week for two weeks, and by hand-
bills posted in three public places near
the place of seizure, and if no claimant
shall appear within ten days after the last
publication of the advertisement, the
property shall be sold and the proceeds
after deducting the expenses and costs
shall be paid into the Treasury of the
United States as miscellaneous receipts.

Sec. 27. In all ecases in which intoxi-
cating liquors may be subject to be de-
stroyed under the provisions of this Act
the court shall have jurisdiction upon the
application of the United States attorney
to order them delivered to any depart-
ment or agency of the United States
Government for medicinal, mechaniecal,
or scientific uses, or to order the same
sold at private sale for such purposes to
any person having a permit to purchase
liquor the proceeds to be covered into the
Treasury of the United States to the
credit of miscellaneous receipts, and all
liquor heretofore seized in any suit or
proceeding brought for violation of law
may likewise be so disposed of, if not
claimed within sixty days from the date
this section takes effect.
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Sec. 28. The commissioner, his assist-
ants, agents, and inspectors, and all other
officers of the United States, whose duty
it is to enforce criminal laws, shall have
all the power and protection in the en-
forcement of this Act or any provisions
thereof which is conferred by law for the
enforcement of existing laws relating to
the manufacture or sale of intoxicating
liquors under the law of the United
States.

Sec. 29. Any person who manufactures
or sells liquor in violation of this title
shall for a first offense be fined not more
than $1,000, or imprisoned not exceeding
six months, and for a second or subse-
quent offense shall be fined not less than
$200 nor more than $2,000 and be impris-
oned not less than one month nor more
than five years.

Any person violating the provisions of
any permit, or who makes any false rec-
ord, report, or affidavit required by this
title, or violates any of the provisions of
this title, for which offense a special pen-
alty is not prescribed, shall be fined for a
first offense not more than $500; for a
second offense not less than $100 nor
more than $1,000, or be imprisoned not
more than ninety days; for any subse-
quent offense he shall be fined not less
than $500 and be imprisoned not less than
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three months nor more than two years.
It shall be the duty of the prosecuting
officer to ascertain whether the defend-
ant has been previously convicted and to
plead the prior conviction in the affidavit,
information, or indictment. The penal-
ties provided in this Act against the man-
ufacture of liquor without a permit shall
not apply to a person for manufacturing
nonintoxicating cider and fruit juices ex-
clusively for use in his home, but such
cider and fruit juices shall not be sold or
delivered except to persons having per-
mits to manufacture vinegar.

Sec. 30. No person shall be excused,
on the ground that it may tend to incrim-
inate him or subject him to a penalty or
forfeiture, from attending and testifying,
or producing books, papers, documents,
and other evidence in obedience to a sub-
pena of any court in any suit or proceed-
ing based upon or growing out of any al-
leged violation of this Act; but no natural
person shall be prosecuted or subjected
to any penalty or forfeiture for or on ac-
count of any transaction, matter, or thing
as to which, in obedience to a subpcena
and under oath, he may so testify or pro-
duce evidence, but no person shall be ex-
empt from prosecution and punishment
for perjury committed in so testi}'ying.

Sec. 31. In case of a sale of liquor
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where the delivery thereof was made by a
common or other carrier the sale and de-
livery shall be deemed to be made in the
county or district wherein the delivery
was made by such carrier to the con-
signee, his agent or employee, or in the
county or district wherein the sale was
made, or from which the shipment was
made, and prosecution for such sale or
delivery may be had in any such county
or distriet.

Sec. 32. In any affidavit, information,
or indictment for the violation of this
Act, separate offenses may be united in
separate counts and the defendant may
be tried on all at one trial and the penalty
for all offenses may be imposed. It shall
not be necessary in any affidavit, infor-
mation, or indictment to give the name of
the purchaser or to include any defensive
negative averments, but it shall be suffi-
cient to state that the act complained of
was then and there prohibited and unlaw-
ful, but this provision shall not be con-
strued to preclude the trial court from
directing the furnishing the defendant a
bill of particulars when it deems it proper
to do so.

Sec. 33. After February 1, 1920, the
possession of liquors by any person not
legally permitted under this title to pos-
sess liquor shall be prima facie evidence
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that such liquor is kept for the purpose of
being sold, bartered, exchanged, given
away, furnished, or otherwise disposed of
in violation of the provision of this title.
Every person legally permitted under
this title to have liquor shall report to the
commissioner within ten days after the
date when the eighteenth amendment of
the Constitution of the United States
goes into effect, the kind and amount of
intoxicating liquors in his possession.
But it shall not be unlawful to possess
liquors in one’s private dwelling while
the same is occupied and used by him
as his dwelling only and such liquor
need not be reported, provided such lig-
uors are for use only for the personal
consumption of the owner thereof and his
family residing in such dwelling and of
his bona fide guests when entertained by
him therein; and the burden of proof
shall be upon the possessor in any action
concerning the same to prove that such
liquor was lawfully aecquired, possessed,
and used.

Sec. 34. All records and reports kept
or filed under the provisions of this Aect
shall be subject to inspection at any rea-
sonable hour by the commissioner or any
of his agents or by any public prosecutor
or by any person designated by him, or
by any peace officer in the State where
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the record is kept, and copies of such ree-
ords and reports duly certified by the per-
son with whom kept or filed may be in-
troduced in evidence with like effect as
the originals thereof, and’ verified copies
of such reports shall be furnished to the
commissioner when called for.

Sec. 35. All provisions of law that are
inconsistent with this Aect are repealed
only to the extent of such inconsistency
and the regulations herein provided for
the manufacture or traffic in intoxicating
liquor shall be construed as in addition
to existing laws. This Aet shall not re-
lieve anyone from paying any taxes or
other charges imposed upon the manu-
facture or traffic in such liquor. No lig-
uor revenue stamps or tax receipts for
any illegal manufacture or sale shall be
issued in advance, but upon evidence of
such illegal manufacture or sale a tax
shall be assessed against, and collected
from, the person responsible for such il-
legal manufacture or sale in double the
amount now provided by law, with an ad-
ditional penalty of $500 on retail dealers
and $1,000 on manufacturers. The pay-
ment of such tax or penalty shall give no
right to engage in the manufacture or
sale of such liquor, or relieve anyone from
criminal liability, nor shall this Act re-
lieve any person from any liability, civil
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or ecriminal, heretofore or hereafter in-
curred under existing laws.

The commissioner, with the approval
of the Secretary of the Treasury, may
compromise any civil cause arising under
this title before bringing action in court;
and with the approval of the Attorney
General he may compromise any such
cause after action thereon has been com-
menced.

Sec. 36. If any provision of this Aect
shall be held invalid it shall not be con-
strued to invalidate other provisions of
the Act.

Sec. 37. Nothing herein shall prevent
the storage in United States bonded ware-
houses of all liquor manufactured prior
to the taking effect of this Aect, or pre-
vent the transportation of such liquor to
such warehouses or to any wholesale
druggist for sale to such druggist for pur-
poses not prohibited when the tax is paid,
and permits may be issued therefor.

A manufacturer of any beverage con-
taining less than one-half of 1 per centum
of alcohol by volume may, on making ap-
plication and giving such bond as the
commissioner shall preseribe, be given a
permit to develop in the manufacture
thereof by the usual methods of fermenta-
tion and fortification or otherwise a lig-
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unid such as beer, ale, porter, or wine, con-
taining more than one-half of 1 per centum
of alcohol by volume, but before any such
liquid is withdrawn from the factory or
otherwise disposed of the aleoholic con-
tents thereof shall under such rules and
regulations as the commissioner may pre-
scribe be reduced below such one-half of
1 per centum of alecohol: Provided, That
such liquid may be removed and trans-
ported, under bond and under such regu-
lations as the commissioner may pre-
scribe, from one bonded plant or ware-
house to another for the purpose of hav-
ing the alcohol extracted therefrom. And
such liquids may be developed, under
permit, by persons other than the manu-
facturers of beverages containing less
than one-half of 1 per centum of alcohol
by volume, and sold to such manufact-
urers for conversion into such beverages.
The alcohol removed from such liquid, if
evaporated and not condensed and saved,
shall not be subject to tax; if saved, it
shall be subject to the same law as other
alcoholic liquors.

Credit shall be allowed on the tax due
on any alcohol so saved to the amount of
any tax paid upon distilled spirits or
brandy used in the fortification of the
liquor from which the same is saved.

‘When fortified wines are made and used
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for the production of nonbeverage alco-
hol and dealcoholized wines containing
less than one-half of 1 per centum of al-
cohol by volume, no tax shall be assessed
or paid on the spirits used in such forti-
fication, and such dealcoholized wines
produced under the provisions of this
Act, whether carbonated or not, shall not
be subject to the tax on artificially earbo-
nated or sparkling wines, but shall be
subject to the tax on still wines only.

In any case where the manufacturer is
charged with manufacturing or selling
for beverage purposes any malt, vinous,
or fermented liquids containing one-half
of 1 per centum or more of alcohol by vol-
ume, or in any case where the manufac-
turer, having been permitted by the com-
missioner to develop a liquid such as ale,
beer, porter, or wine containing more
than one-half of 1 per centum of aleohol
by volume in the manner and for the pur-
pose herein provided, is charged with
failure to reduce the aleoholic content of
any such liquid below such one-half of 1
per centum before withdrawing the same
from the factory, then in either such case
the burden of proof shall be on such man-
ufacturer to show that such liquid so
manufactured, sold, or withdrawn con-
tains less than one-half of 1 per centum
of aleohol by volume. In any suit or pro-
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ceeding involving the alcoholic content of
any beverage, the reasonable expense of
analysis of such beverage shall be taxed
as costs in the case.

Sec. 38. The Commissioner of Internal
Revenue and the Attorney General of the
United States are hereby respectively au-
thorized to appoint and employ such as-
sistants, experts, clerks, and other em-
ployvees in the District of Columbia or
elsewhere, and to purchase such supplies
and equipment as they may deem neces-
sary for the enforcement of the provisions
of this Aect, but such assistants, experts,
clerks, and other employees, except such
executive officers as may be appointed
by the commissioner or the Attorney Gen-
eral to have immediate direction of the
enforcement of the provisions of this Act,
and persons authorized to issue permits,
and agents and inspectors in the field
service, shall be appointed under the rules
and regulations prescribed by the Civil
Service Act: Provided, That the commis-
sioner and Attorney General in making
such appointments shall give preference
to those who have served in the military
or naval service in the recent war, if oth-
erwise qualified, and there is hereby au-
thorized to be appropriated, out of any
money in the Treasury not otherwise ap-
propriated, such sum as may be required
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for the enforcement of this Aect, including
personal serviees in the Distriet of Co-
lumbia, and for the fiscal year ending
June 30, 1920, there is hereby appropri-
ated, out of any money in the Treasury
not otherwise appropriated, the sum of
$2,000,000 for the use of the Commis-
sioner of Internal Revenue and $100,000
for the use of the Department of Justice
for the enforcement of the provisions of
this Aet, including personal services in
the Distriet of Columbia, and necessary
printing and binding.

Sec. 39. In all cases wherein the prop-
erty of any -citizen is proceeded against
or wherein a judgment affecting it might
be rendered, and the citizen is not the one
who in person violated the provisions of
the law, summons must be issued in due
form and served personally, if said per-
son is to be found within the jurisdietion
of the court.

TrrLe III

INDUSTRIAL ALCOHOL,.
Sec. 1. When used in this title—

The term ‘‘alcohol’”’ means that sub-
stance known as ethyl aleohol, hydrated
oxide of ethyl, or spirit of wine, from
whatever source or whatever processes
produced.
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The term ‘‘container’’ includes any re-

ceptacle, vessel, or form of package, tank,
or conduit used or capable of use for
holding, storing, transferring, or ship-
ment of alecohol.

INDUSTRIAL ALCOHOL PLANTS AND WARE-
HOUSES.

Sec. 2. Any person now producing al-
cohol shall, within thirty days after the
passage of this Act, make application to
the commissioner for registration of his
industrial alcohol plant, and as soon
thereafter as practicable the premises
shall be bonded and permit may issue for
the operation of such plant, and any per-
son hereafter establishing a plant for the
production of alcohol shall likewise be-
fore operation make application, file
bond, and receive permit.

Sec. 3. Warehouses for the storage and
distribution of alcohol to be used exclu-
sively for other than beverage purposes
may be established upon filing of appli-
cation and bonds, and issuance of permit
at such places, either in connection with
the manufacturing plant or elsewhere, as
the commissioner may determine; and
the entry and storage of aleohol therein,
and the withdrawals of alecohol therefrom
shall be made in such containers and by
such means as the commissioner by regu-
lation may prescribe.
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Sec. 4. Aleohol produced at any regis-
tered industrial alcohol plant or stored in
any bonded warehouse may be trans-
ferred under regulations to any other reg-
istered industrial alcohol plant or bonded
warehouse for any lawful purpose.

Sec. 5. Any tax imposed by law upon
alcohol shall attach to such alcohol as
soon as it is in existence as such, and all
proprietors of industrial alcohol plants
and bonded warehouses shall be jointly
and severally liable for any and all taxes
on any and all aleohol produced thereat
or stored therein. Such taxes shall be a
first lien on such alcohol and the prem-
ises and plant in which such alcohol is
produced or stored, together with all im-
provements and appurtenances thereunto
belonging or in any wise appertaining.

Sec. 6. Any distilled spirits produced
and fit for beverage purposes remaining
in any bonded warehouse on or before
the date when the eighteenth amendment
of the Constitution of the United States
goes into effect, may, under regulations,
be withdrawn therefrom either for de-
naturation at any bonded denaturing
plant or for deposit in a bonded ware-
house established under this Act; and
when so withdrawn, if not suitable as to
proof, purity, or quality for other than
beverage purposes, such distilled spirits
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shall be redistilled, purified, and changed
in proof so as to render such spirits suit-
able for other purposes, and having been
so treated may thereafter be denatured
or sold in accordance with the, provisions
of this Act.

Sec. 7. Any distillery or bonded ware-
house heretofore legally established may,
upon filing application and bond and the
granting of permit, be operated as an in-
dustrial alcohol plant or bonded ware-
house under the provisions of this title
and regulations made thereunder.

Sec. 8. Alecohol may be produced at
any industrial alcohol plant established
under the provisions of this title from
any raw materials or by any processes
suitable for the production of alcohol,
and, under regulations, may be used at
any industrial alecohol plant or bonded
warehouse or sold or disposed of for any
lawful purpose, as in this Act provided.

Sec. 9. Industrial aleohol plants and
bonded warehouses established under the
provisions of this title shall be exempt
from the provisions of sections 3154, 3244,
3258, 3259, 3260, 3263, 3264, 3266, 3267,
3268, 3269, 3271, 3273, 3274, 3275, 3279,
3280, 3283, 3284, 3285, 3286, 3287, 3288,
3289, 3290, 3291, 3292, 3293, 3294, 3295,
3302, 3303, 3307, 3308, 3309, 3310, 3311,
3312, 3313, 3314, and 3327 of the Revised



Denaturing
Plants

Sale of
Denatured
Alcohol

Distilled
Vinegar

NarionAlL ProHIBITION AcCT 49

Statutes; sections 48 to 60, inclusive, and
sections 62 and 67 of the Act of August
27, 1894 (Twenty-eighth Statutes, pages
563 to 568), and from such other provi-
sions of existing laws relating to distill-
ers and bonded warehouses as may, by
regulations, be declared inapplicable to
industrial alcohol plants and bonded
warehouses established under this Aect.

Regulations may be made embodying
any provision of the sections above
enumerated.

TAX-FREE ALCOHOL.

Sec. 10. Upon the filing of application
and bond and issuance of permit dena-
turing plants may be established upon the
premises of any industrial alcohol plant,
or elsewhere, and shall be used exclusively
for the denaturation of aleohol by the ad-
mixture of such denaturing materials as
shall render the alcohol, or any compound
in which it is authorized to be used, unfit
for use as an intoxicating beverage.

Alecohol lawfully denatured may, under
regulations, be sold free of tax either for
domestic use or for export.

Nothing in this Aect shall be construed
to require manufacturers of distilled vine-
gar to raise the proof of any alcohol used
in such manufacture or to denature the
same.
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g:r:;;:;}n?r Sec. 11. Alcohol produced at any in-
dustrial alcohol plant or stored in any
bonded warehouse may, under regula-
tions, be withdrawn tax free as provided
by existing law from such plant or ware-
house for transfer to any denaturing
plant for denaturation, or may, under
regulations, before or after denaturation,
be removed from any such plant or ware-
house for any lawful tax-free purpose.

Spirits of less proof than one hundred
and sixty degrees may, under regulations,
be deemed to be alcohol for the purpose
of denaturation, under the provisions of
this title.

Tax Free Alcohol may be withdrawn, under reg-

Wb ulations, from any industrial plant or
bonded warehouse tax free by the United
States or any governmental agency
thereof, or by the several States and Ter-
ritories or any municipal subdivision
thereof or by the District of Columbia, or
for the use of any scientific university or
college of learning, any laboratory for use
exclusively in scientific research, or for
use in any hospital or sanitorium.

But any person permitted to obtain al-
cohol tax free, except the United States
and the several States and Territories
and subdivisions thereof, and the District
of Columbia, shall first apply for and se-
cure a permit to purchase the same and
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give the bonds prescribed under Title IT
of this Aect, but alcohol withdrawn for
nonbeverage purposes for use of the
United States and the Several States,
Territories, and subdivisions thereof, and
the District of Columbia may be pur-
chased and withdrawn subject only to
such regulations as may be prescribed.

GENERAL PROVISIONS.

Sec. 12. The penalties provided in this
title shall be in addition to any penalties
provided in Title II of this Act, unless
expressly otherwise therein provided.

Sec. 13. The commissioner shall from
time to time issue regulations respecting
the establishment, bonding, and opera-
tion of industrial alecohol plants, denatur-
ing plants, and bonded warehouses au-
thorized herein, and the distribution, sale,
export, and use of alcohol which may be
necessary, advisable, or proper, to secure
the revenue, to prevent diversion of the
alcohol to illegal uses, and to place the
nonbeverage alcohol industry and other
industries using such alcohol as a chem-
ical raw material or for other lawful
purpose upon the highest possible plane
of scientific and commercial efficiency
consistent with the interests of the Gov-
ernment, and which shall insure an am-
ple supply of such alcohol and promote
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its use in scientific research and the de-
velopment of fuels, dyes, and other law-
ful products.

Sec. 14. Whenever any aleohol is lost
by evaporation or other shrinkage, leak-
age, casualty, or unavoidable cause dur-
ing distillation, redistillation, denatura-
tion, withdrawal, piping, shipment, ware-
housing, storage, packing, transfer, or
recovery of any such alcohol the commis-
sioner may remit or refund any tax in-
curred under existing law upon such al-
cohol, provided he is satisfied that the al-
cohol has not been diverted to any illegal
use: Provided, also, That such allowance
shall not be granted if the person eclaim-
ing same is indemnified against such loss
by a valid claim of insurance.

Sec. 15. Whoever operates an industrial
aleohol plant or a denaturing plant with-
out complying with the provisions of this
title and lawful regulations made there-
under, or whoever withdraws or attempts
to withdraw or secure tax free any alco--
hol subject to tax, or whoever otherwise
violates any of the provisions of this title
or of regulations lawfully made thereun-
der shall be liable, for the first offense, to
a penalty of not exceeding $1,000, or im-
prisonment not exceeding thirty days, or
both, and for a second or cognate offense
to a penalty of not less than $100 nor more
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than $10,000, and to imprisonment of not
less than thirty days nor more than one
year. It shall be lawful for the commis-
sioner in all cases of second or cognate
offense to refuse to issue for a period of
one year a permit for the manufacture or
use of alcohol upon the premises of any

person responsible in any degree for the
violation.

Sec. 16. Any tax payable upon alcohol
under existing law may be collected ei-
ther by assessment or by stamp as regula-
tions shall provide; and if by stamp, reg-
ulations shall issue prescribing the kind
of stamp to be used and the manner of
affixing and canceling the same.

Sec. 17. When any property is seized
for violation of this title it may be re-
leased to the claimant or to any interven-
ing party, in the discretion of commis-
sioner, on a bond given and approved.

Sgc. 18. All administrative provisions
of internal-revenue law, including those
relating to assessment, collection, abate-
ment, and refund of taxes and penalties,
and the seizure and forfeiture of prop-
erty, are made applicable to this title in
so far as they are not inconsistent with
the provisions thereof.

Sgc. 19. All prior statutes relating to
aleohol as defined in this title are hereby
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repealed in so far as they are inconsistent
with the provisions of this title.

Sec. 20. That it shall be unlawful to
import or introduce into the Canal Zone,
or to manufacture, sell, give away, dis-
pose of, transport, or have in one’s pos-
session or under one’s control within the
Canal Zone, any alcoholie, fermented,
brewed, distilled, vinous, malt, or spirit-
uous liquors, except for sacramental, sci-
entific, pharmaceutical, industrial, or me-
dicinal purposes, under regulations to be
made by the President, and any such liq-
uvors within the Canal Zone in violation
hereof shall be forfeited to the United
States and seized: Provided, That this
section shall not apply to liquor in transit
through the Panama Canal or on the Pan-
ama Railroad.

That each and every violation of any
of the provisions of this section shall be
punished by a fine of not more than
$1,000 or imprisonment not exceeding six
months for a first offense, and by a fine
not less than $200 nor more than $2,000
and imprisonment not less than one month
nor more than five years for a second or
subsequent offense.

That all offenses heretofore committed

within the Canal Zone may be prosecuted
and all penalties therefor enforced in the
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same manner and to the same extent as
if this Act had not been passed.

Sec. 21. Titles I and IIT and sections
1, 27, 37, and 38 of title II of this Aect
shall take effect and be in force from and
after the passage and approval of the
Act. The other sections of title IT shall
take effect and be in force from and after
the date when the eighteenth amendment
of the Constitution of the United States
goes into effect.
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Constitutionality and Preliminary
Consideration

There have been many judicial decisions as to the constitu-
tionality of the various state prohibition laws, but the en-
tirely new point of departure supplied by the Prohibition
Amendment to the Federal Constitution, makes it exceed-
ingly unlikely, if not impossible, that any question as to the
constitutionality of this “National Prohibition Act” will be
successfully raised; except, possibly, as to whether the
Eighteenth Amendment itself was constitutionally adopted,
or whether the provisions of the Act are within the author-
ity conferred upon Congress by the said amendment. We
shall therefore be very brief in our treatment of its consti-
tutionality as substantive law, in most cases giving merely
a citation of the decisions.

As to Constitutionality of Special Provisions.—See
post, where their subject matter is treated.

The XVIIIth Amendment to the Constitution of the United
States.

Not a Law Complete in Itself.—The prohibition
amendment to the federal Constitution is not a law complete
in itself, in that it fixes no penalty for its violation.

Ford v. State (Tex. Civ. App.), 209 S. W. 490, 494.

Validity and Mode of Adoption.—The addition to the
Constitution of the United States of an amendment prohib-
iting the manufacture, sale, etc., of intoxicating liquors, is an
amendment of the organic law, and not prohibited by article
10, reserving to the states or people the powers not dele-
gated’'to the United States by the Constitution, nor prohib-
ited by it to the states.

Ohio v. Cox (D. C.), 257 Fed. 334, 335.
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The requirement of Const. U. S. art. 5, that “two-thirds
of both houses” shall propose amendments for adoption or
rejection by the state Legislatures, means two-thirds of a
quorum of each house, and not two-thirds of the whole
membership of each, since “house” means a body of men
united in their legislative capacity.

Ohio v. Cox (D. C.), 257 Fed. 334, 336.

Congress has no concern of the manner in which the peo-
ple of the several states pass upon proposed amendments
to the United States Constitution.

Mullen . Howell (Wash.), 181 Pac. 920.

The authority to act in the matter of a proposed amend-
ment to the Constitution of the United States does not arise
in or out of the Constitution of the state, but arises out of
the federal Constitution, and any act, whether by resolution
or bill, on the part of the state Legislature, is a sufficient
expression of the legislative will, unless Congress itself chal-
lenges the method or manner of its adoption.

Mullen z. Howell (Wash.), 181 Pac. 920.

Referendums.—Const. U. S. art. 5, providing that pro-
posed amendment shall be valid “when ratified by the Leg-
islatures of three-fourths of the several states, or by con-
ventions in three-fourths thereof,” does not preclude sub-
mission of joint resolution of state Legislature ratifying
proposed amendment to a referendum, the words “Legisla-
tures” and “conventions” not having present-day meanings,
the former referring to legislative authority, including all
its branches, and not merely the legislative assembly.

Mullen v. Howell (Wash.), 181 Pac. 920.

Under the Washington State Const. Amend. 7, art. 2, § 1,
providing for referendum of “acts, bills, or laws,” joint
resolution of state ILegislature ratifying constitutional
amendment for national prohibition proposed by Res. Dec.
19, 1917, 40 Stat. 1050, is subject to referendum, the amend-
ment to the United States Constitution being a law within
the seventh amendment of the state Constitution.

Mullen 2. Howell (Wash.), 181 Pac. 920.
But it was held by the Oregon Supreme Court that nei-
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ther House Joint Resolutions No. 1, ratifying proposed
“National Prohibition Amendment,” nor any other resolu-
tion of the Legislature, is subject to referendum by Oregon
Const. art. 4, §§ 1, 1a; such sections applying only to pro-
posed laws.

Herbring . Brown, (Ore.), 180 Pac. 328.

To ascertain what is meant by the term “bill” and “act”
in Const. art. 4, §§ 1, la (amended), as to initiative and ref-
erendum, reference must be made to the sense in which the
words were used before such amendments were passed, and,
when reference is so made, it is found that the first term
means a proposed law (article 4, § 1 [original], and sections
18, 19; article 5, § 15), while the second means a bill which
has been enacted by the Legislature into a law (article 4, §§
20, 21, 22, 28) ; a “joint resolution” being neither a bill nor
an act.

Herbring v. Brown, (Ore.), 180 Pac. 328,

The subject matter upon which the powers given by Const.
art. 4, §§ 1, la, may be exercised, namely, initiative laws,
constitutional amendments, and acts of the Legislature re-
ferred to the people, are referred to collectively as “meas-
ures merely as a matter of convenience and not with intent
to include other and different powers.”

Herbring v. Brown, (Ore.), 180 Pac. 328.

But in mandamus to compel submission of joint resolution
ratifying amendment to United States constitution, the con-
tention that the Legislature has no power to act by resolution
1s nonjusticiable ; the power to question the manner of adop-
tion being in Congress, and not the courts.

Mullen . Howell, (Wash.), 181 Pac. 920.

: Police Powers of States to Regulate, Restrict or Forbid
the Manufacture or Sale, Gift, Purchase and Trans-
portation of Intoxicating Liquors, Fully Recognized.

In General.—It must now be regarded as settled that, on
account of their well-known noxious qualities and the extra-
ordinary evils shown by experience commonly to be conse-
quent upon their use, a state has power absolutely to pro-
hibit manufacture, gift, purchase, sale, or transportation of
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intoxicating liquors within its borders without violating the
guarantees of the fourteenth Amendment.

Seaboard Air Line Railway v. North Carolina, 245 U.
S. 298, 38 Sup. Ct. 96, 62 L. Ed. 299

Clark Distilling Co. v. Western Maryland R. Co., 242 U.
S. 311, 321,737 Sup.:Ct. 180, 61 1. Ed-¥526; L SRINAN
1917B, 1218n, Ann. Cas. 1917B, 845.

Crane z. Campbell, 245 U. S. 304, 38 Sup. Ct. 98, 62 L.
Ed. 304.

Eberle ». Michigan, 232 U. S. 700, 34 Sup. Ct. 464.

Purity Extract, etc., Co. ©. Lynch, 226 U. S. 192, 201,
33 Sup. Ct. 44, 57 L. Ed. 184.

Crowley v. Christensen, 137 U. S. 86, 91, 77 Sup. Ct.
13, 9 Sup. Ct. 6, 34 L. Ed. 620.

Kidd 7. Pearson, 128 U. S. 1, 32 L. Ed. 346, 2 Interst.

Com. Rep. 232.

Mugler ». Kansas, 123 U. S. 623, 662, 8 Sup. Ct. 273,
SIS EA%205"

Beer Co. v. Massachusetts, 97 U. S. 25, 33, 24 L. Ed.
989.

Bartemeyer 7. Iowa, 18 Wall. 29, 21 L. Ed. 929.

Black 2. Delaye, 193 Ala. 500, 68 So. 993, L. R. A.
1915E, 640.

Fine z. Moran (Fla.), 77 So. 533.

Henderson ». Heyward, 109 Ga. 373, 34 S. E. 590, 47
L. R. A. 366, 77 Am. St. Rep. 384.

Mack . Westbrook, 148 Ga. 690, 98 S. E. 339, 341.

Fitch ». State, 102 Neb. 361, 167 N. W. 417, 419.

State v. Germain (N. D.), 170 N. W. 121.

State v. Tincher, 81 W. Va. 441, 94 S. E. 503.

Stratford ». Seattle Brewing, etc., Co., 94 Wash. 125,
162 Pac. 31, L. R. A. 1917C, 931n.

Taylor ». Wildman (Ia.), 145 N. W, 449, 451.

People v. Wheeler, 185 Mich. 164, 151 N. W. 710.

Ex parte Davis (Tex. Cr. App.), 215 S. W. 341.

It is also well established that, when a state, exerting its
recognized authority, undertakes to suppress what it is free
to regard as a public evil, it may adopt such measures hav-
ing reasonable relation to that end as it may deem necessary
in order to make its action effective. It does not follow that
because a transaction separately considered, is innocuous,
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it may not be included in a prohibition the scope of which is
regarded as essential in the legislative judgment to accom-
plish a purpose ‘within the admitted power of the govern-
ment.

Booth . Illinois, 184 U. S. 425, 22 Sup. Ct. 425, 46 L.
Ed. 623.

Otis v. Parker, 187 U. S. 606, 23 Sup. Ct. 168, 47 L.
Ed. 323.

Ah Sin . Wittman, 198 U. S. 500, 504, 25 Sup. Ct.
756, 49 L. Ed. 1142, 1144,

Silz z. Hesterburg, 211 U. S. 31, 29 Sup. Ct. 10, 53 L.
Ed. 75.

Murphy v. California, 225 U. S. 623, 32 Sup. Ct. 697,
56 L. Ed. 1229, 41 L. R. A, N. S., 153. ‘

Purity Extract, etc., Co. z. Lynch, 226 U. S. 192, 33
Sup. Ct. 44, 57 L. Ed. 184.

See also, Crane v. Campbell, 245 U. S. 304, 38 Sup. Ct.
98, 62 L. Ed. 304.

Rast . Van Deman, etc., Co., 140 U. S. 342, 36 Sup. Ct.
370, 60 L. Ed. 679, L. R. A. 1917A, 421n, Ann Cas.
1917B, 455.

Mack v. Westbrook, 148 Ga. 690, 98 S. E. 339, 341.

Fitch v. State, 102 Neb. 361, 167 N. W. 417.

Thatcher z. Reno Brewing Co. (Nev.), 178 Pac. 902.

Johnson 7. State, 75 Tex. Cr. App. 177, 171 S. W. 211.

The power of the states, under their Constitutions and
under the federal Constitution, to prohibit the manufacture
and sale of intoxicating liquor and to provide such means
for the enforcement of prohibition as seems expedient to
the Legislature, is now so well settled that it is no longer an
open question.

Crane v. Campbell, 245 U. S. 304, 38 Sup. Ct. 98, 62
L. Ed. 304.

Seaboard Air-Line Railway z. North Carolina, 245 U.
S. 298, 38 Sup. Ct. 96, 62 L. Ed. 299.

Clark Distilling Co. . Western Maryland R. Co., 242
U. S. 311, 37 Sup. Ct. 180, 61 L. Ed. 326, L. R. A.
1917B, 12181, Ann. Cas. 19178, 845,

Giozza v. Tierman, 148 U. S. 657, 13 Sup. Ct. 721, 37
L. Ed. 599.
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Crowley v. Christensen, 137 U. S. 86, 11 Sup. Ct. 13, 34
L. Ed. 620.

Mugler v. Kansas, 123 U. S. 623, 8 Sup. Ct. 273, 31 L.
Ed. 205.

Bartemeyer ». Iowa, 18 Wall. 129, 21 L. Ed. 929.

Black v. Delaye, 193 Ala. 500, 68 So. 993, L. R. A.
1915E, 640.

Delaney v. Plunkett, 146 Ga. 547, 91 S. E. 561, L. R. A.
1917D, 926, Ann. Cas. 1917E, 685.

Cureton v. State, 135 Ga. 660, 70 S. E. 332, 49 L. R.
A, N. S, 18n.

In re Crane, 27 Idaho 671, 151 Pac. 1006, L. R. A.
1918A, 942.

Schmitt ». Cook Brewing Co. (Ind.), 120 N. E. 19, 22

State v. Kurent (Kan.), 181 Pac. 603.

State v. Macek, 104 Kan. 742, 180 Pac. 985.

State ». Durein, 70 Kan. 1, 78 Pac. 152, 15 L. R. A,,
N. S., 908, and note.

State v. Seaboard Air-Line R. Co., 169 N. C. 295, &4
SIERE2838

State v. Fargo Bottling Works Co., 19 N. D. 396, 124
N. W. 387, 26 L.. R. A, N. S, 82n.

Motlow v. State, 125 Tenn. 547, 145 S. W. 177, L. R
A. 1916F, 177.

Ex parte Fulton (Tex. Cr. App.), 215 S. W. 331

State . Lovell (1847), 47 Vt. 493.

State ». Fabbri, 98 Wash. 207, 167 Pac. 133, L. R. A.
1918A, 416.

State . Hemrich, 93 Wash. 439, 161 Pac. 79, L. R. A.
1917B, 962n.

State ». Davis, 77 W. Va, 271, 87 S. E. 262, L. R. A.
1917C, 639.

And a state act making it unlawful “to have or keep”
intoxicating liquors in a public place in local option terri-
tory, or to transport liquor therein, does not deny any right
guaranteed by the federal Constitution.

Ex parte Fulton (Tex. Cr. App.), 215 S. W. 331.

Prohibition of Possession as Ex Post Facto Law or
Denial of Due Process of Law.—A state statute making
it unlawful to have possession of intoxicating liquor for
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sale, in force from and after April 1, 1913, and ratified
March 3, 1913, is not objectionable as ex post facto when
applied to the finding of liquor in the possession of accused
April 17, 1913, in the absence of anything to show that the
liquor was acquired prior to the ratification of the act.

State v. Denton, 164 N. C. 530, 80 S. E. 401.

And the application of Laws Ga. (Ex. Sess.) 1915, pt.
1, tit. 2, §§ 16 and 30, making it illegal to have in possession
more than one gallon of vinous liquor, to the possession of
liquor acquired after the law was enacted, but before it be-
came effective, does not render that act invalid.

Barbour v. Georgia, 249 U. S. 454, 39 S. Ct. 316.

Nor does it render that act invalid as depriving of prop-
erty without due process of law.

Barbour v. Georgia, 249 U. S. 454, 39 S. Ct. 316.

Whether the prohibition of sale may be constitutionally
applied to liquor acquired before the enactment of the stat-
ute was raised in Bartemeyer v. Iowa, 18 Wall. 129, 21 L.
Ed. 929, and Beer Co. v. Massachusetts, 97 U. S. 25, 33, 24
L. Ed. 989, but was not decided. The question presented
here, however, is simpler.

Barbour v. Georgia, 249 U. S. 454, 39 S. Ct. 316.

Right to Define as Intoxicant and Otherwise Pre-
vent the Traffic.—“To prohibit the traffic the Legislature
may define as an intoxicant that which is far from intoxi-
cating, in order to prevent the manufacture and sale of that
which is intoxicating; that it may prevent the possession
of liquor; that it may provide that the place where liquor
is kept or manufactured may be declared a nuisance and
closed; that it may designate those who are to handle and
dispense liquor and upon what terms; that it may forbid
advertisements of- liquor; that it may provide what shall
make a prima facie case of violation of the law. All of
these provisions are properly connected with the purpose of
the Legislature to prevent the traffic in intoxicating liquor
as a beverage and are therefore within the title of the act.”

Schmitt ». Cook Brewing Co. (Ind.), 120 N. E. 19, 23.

Nor does the clause, “or any alcoholic compound of malt
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or liquors whether intended for beverage purposes or not,
but which can be diluted, and when so diluted may be used
as a beverage and will produce intoxication,” etc., render
the act obnoxious to the paragraph of a state constitution
which declares that protection to person and property is the
paramount duty of government, and shall be impartial and
complete. Nor does it render the act void because violative
of the due process clause of that constitution.

Jackson v. State, 148 Ga. 351, 96 S. E. 1001.

While total prohibition of nonintoxicants is recognized
as a valid means of suppressing the liquor traffic (Purity
Extract, etc., Co. z. Lynch, 226 U. S. 192, 33 Sup. Ct. 44,
57 L. Ed. 184), yet it is a means which ought to appear
plainly in the act. Such a suppression of a drink confess-
edly harmless in itself cannot be implied from general lan-
guage prohibiting intoxicating liquors.

Hoffmann Brewing Co. . McElligott (D. C.), 259
Fed. 321.

Constitutional Provision Not an Implied Limitation
on Legislative Power.—A constitutional provision au-
thorizing the prohibition of the sale of intoxicating liquor,
is not an implied limitation on legislative power, and the
Legislature has not only the authority, but must pass all
laws necessary and appropriate to prevent illegal sales.

Longmire v. State, 75 Tex. Cr. App. 616, 171 S. W.
1165, L. R. A. 1917A, 726.

The Virginia Constitution, 1902, § 62, providing that the
General Assembly shall have full power to enact local op-
tion laws, gives no new power to the Legislature, but is
simply declaratory of the existing law, although it places no
restriction whatever upon the legislative power.

Pine v. Commonwealth, 121 Va. 812, 93 S. E. 652.

See also, Ex parte Fulton (Tex. Cr. App.), 215 S. W.
SRl

Ex parte Davis (Tex. Cr. App.), 215 S. W, 341.

Gulf, etc,, R. Co. v. State (Tex. Cr. App.), 212 S. W.
845.

United States v. James (D. C.), 256 Fed. 102, as to
effect of like provision of Texas Constitution.
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Prohibiting Importation.—The state has plenary power
to prohibit the importation of ardent spirits into the state
for any purpose.

Lucchesi v. Commonwealth, 122 Va. 872, 94 S. E. 925.

Prohibition of All Shipments.—A state may, consist-
ently with the due process of law clause of U. S. Const.
14th Amend., forbid all shipments of intoxicating liquor,
whether intended for personal use or otherwise.

Clark Distilling Co. v. Western Maryland R. Co., 242
U. S. 311, 37 Sup. Ct. 180, 61 L. Ed. 326, L. R. A.
19178, 1218n, Ann. Cas. 1917B, 845.

Right to Regulate Other Liquors, Whether Intoxi-
cating or Not, in Connection with Prohibited Liquors.
—The right of the Legislature to reasonably prohibit the
manufacture, sale, or other disposition of other liquors,
whether intoxicating or not, in connection with the prohib-
ited liquors is well settled.

Southern Pac. Co. z. Jensen, 244 U. S. 205, 217, 37
Sup. Ct. 524, 61 L. Ed. 1086, Ann. Cas. 1917E, 900.

Wilson v. New, 243 U. S. 332, 346, 37 Sup. Ct. 298, 61
L. Ed. 755, L. R. A. 1917E, 938.

Clark Distilling Co. v. Western Maryland R. Co., 242
U. S. 311, 37 Sup. Ct. 180, 61 L. Ed. 326, L. R. A.
1917B, 1218n, Ann. Cas. 1917B, 845.

Purity Extract, etc, Co. v. Lynch, 226 U. S. 192, 33
Sup. Ct. 44, 57 L. Ed. 184.

Mugler ». Kansas, 123 U. S. 623, 8 Sup. Ct. 273, 31 L.
"Ed. 205.

Butterfield v. United States, 154 C. C. A. 332, 241
Fed. 556.

Southern Exp. Co. v. Whittle, 194 Ala. 406, 423, 69 So.
652, L. R. A. 1916C, 278.

Black ». Delaye, 193 Ala. 500, 520, 68 So. 993, L. R.
A. 1915E, 640.

Ex parte Woodward, 181 Ala. 97, 106, 61 So. 295.

Marks z. State, 159 Ala. 71, 80, 48 So. 864, 133 Am. St.
Rep. 20.

Lambie v. State, 151 Ala. 86, 91, 44 So. 51.

Dinkins . State, 149 Ala. 49, 43 So. 114.

—5
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State ». Mattox Cigar, etc., Co. (Ala.), 77 So. 756.

Louisville, etc., R. Co. v. State (Ala. App.), 76 So. 505,
512.

Black . Southern Exp. Co. (Ala.), 75 So. 343.

Theatrical Club ». State (Ala.), 74 So. 969.

State ». O’Connell, 99 Me. 61, 58 Atl. 59.

State v. Jenkins, 64 N. H. 375, 10 Atl. 699.

Luther ». State, 83 Neb. 455, 120 N. W. 125, 20 L. R.
A, N. S, 1146n.

State ». York, 74 N. H. 125, 127, 65 Atl. 685, 13 Ann.

i Cas. 116.
Guilbert . Kaufman, 68 Ohio St. 635, 67 N. E. 1062.
Pennell ». State, 141 Wis. 35, 123 N. W. 115.

A state may, in the exercise of its police power, prohibit
the manufacture and sale of intoxicating liquor, and to the
end of making the prohibition effectual may include in the
prohibition nonintoxicating malt liquors.

Purity Extract, etc., Co. . Lynch, 226 U. S. 192, 33
Sup. Ct. 44, 57 1. Ed. 184.

S. C., 100 Miss. 650, 56 So. 316.

State v. George, 136 La. 906, 67 So. 953.

Fine v. Moran (Fla.), 77 So. 533.

See contra, Elder v. State, 162 Ala. 41, 50 So. 370.

See also post, “Powers to Define under Sec. 1, Title II.

“The manufacture and sale of drinks made in imitation
of or intended as a substitute for intoxicating drinks as
specified in the Act, although not intoxicating themselves,
afford a cloak for clandestine manufacture, sale, etc., of
intoxicants—the evil which the legislation was designed to
prevent. Under such circumstances, the power to prohibit
the manufacture, sale, etc., of the beverages will include the
power also to prohibit the manufacture and sale of substi-
tutes and imitations.”

Purity Extract, etc., Co. 2. Lynch, 226 U. S. 192, 33
Sup. Ct. 4, 57 L. Ed. 184.

Kunsberg ». State, 147 Ga. 591, 95 S. E. 12.

See also, State ». George, 136 La. 906, 67 So. 953.

Claunch . State (Tex. Cr. App.), 203 S. W. 98l.

State ». Labrecque, 78 N. H. 182, 97 Atl. 747.
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Prohibition of Manufacture.—“There is no difference
in constitutional principle between the prohibition of the
sale of intoxicating liquor as a beverage and the prohibition
of the manufacture in order to stop the sale. The thing
aimed at is the traffic in liquor as a beverage. If the peo-
ple of the state, in order to stop the traffic in the beverage,
deem it necessary to stop the manufacture, they have a
right to do this as far as any limitations in our Constitu-
tion are concerned.”

Schmitt z. Cook Brewing Co. (Ind.), 120 N. E. 19, 21.
See also, United States v. James (D. C.), 256 Fed. 102.

A state law proliibiting manufacture for personal use
solely does not violate the Fourteenth Amendment to the
Federal Constitution, or the provisions of State Constitu-
tions, declaring that no person shall be deprived of life,
liberty, or property without due process of law, and that no
person shall be disturbed in his private affairs or his home
invaded without authority of law.

State . Fabbri, 98 Wash. 207, 167 Pac. 133.
State v. Marastoni, 8 Ore. 37, 165 Pac. 1177.

Prohibiting Action as Agent in Purchase or Sale.—
A statute prohibiting any person from acting as the agent
of another in the purchase or sale of intoxicating liquors,
does not abridge any privilege or immunity guaranteed to
citizens of the United States by the fourteenth amendment
to the federal Constitution.

State . Germain (N. D.), 170 N. W, 121.

Under Interstate Commerce Clause of Federal Con-
stitution.—Act March 1, 1895, c. 145, 28 Stat. 693, for-
bidding the introduction of intoxicating liquor into Indian
Territory, as limited to interstate commerce by the Okla-
homa Enabling Act, is not unconstitutional, as discriminat-
ing between the States in respect of trade and commerce in
intoxicating liquors.

De Moss z. United States, 162 C. C. A. 259, 250 Fed. 87.

Effect of Webb-Kenyon Act.—The Acts 35th Leg. of
Texas (Fourth Called Sess.) c. 24, § 3, making it unlawful
for any railroad to transport within or import into the state
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intoxicants, or for any person to receive the same or to de-
liver the same, in so far as it interferes with interstate com-
merce, is made valid by Webb-Kenyon Act (U. S. Comp. St.
845.)
Gulf, etc., R. Co. . State (Tex. Civ. App.), 212 S. W.
854.

For other cases construing Reed Amendment, the
Webb-Kenyon Act, and similar Acts of Congress,
see post under Sec. 3, where transportation of
liquor into or through dry territory is treated.

Constitutionality of Reed Amendment and Webb-
Kenyon Act.—“Whatever doubt may have existed as to
the power of Congress to pass the Reed Amendment has
been finally and fully set at rest by the decision of the Su-
preme Court in the case of Clark Distilling Co. v. Western
Maryland R. Co., 242 U. S. 311, 325, 37 Sup. Ct. 180, 61
L. Ed. 326, L. R. A. 1917B, 1218n, Ann. Cas. 1917B, 845,
followed by Seaboard Air Line Railway v. North Carolina,
245 U. S. 298, 303, 38 Sup. Ct. 96, 62 L. Ed. 299. Though
these cases are specific affirmations of the validity of the
Webh-Kenyon Law (Act March 1, 1913, c. 90, 37 Stat. 699
[Comp. St. § 8739]), they as certainly establish the valid-
ity of the Reed Amendment, because they concern, not
merely a specific legislative act, but the principle upon which
it rests.”

United States . James (D. C.), 256 Fed. 102, 103.

Conflicting Laws and Constitutional Provisions.—
Congress having exercised its authority in a matter within
its control, conflicting state laws must give way.

United States ». Hill, 248 U. S. 420, 39 S. Ct. 143.

The provision of Florida Laws 1918 (Sp. Sess.) c. 7736,
making it unlawful for any person to have in his possession
any intoxicating liquors, except that any person over 21 may
possess for his personal use or that of himself and family
four quarts of intoxicating liquors and 20 quarts in malt lig-
uors, does not violate section 1, Declaration of Rights, pro-
viding that all men have the right of enjoying life, liberty,
and property; nor article 19 of state Constitution as
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amended (see Laws 1917, vol. 1, pp. 323, 324), forbidding
manufacture and sale of intoxicating liquors.

Marasso z. Van Pelt (Fla.), 81 So. 529.

There is no such repugnance or doubt as to the meaning
of the provisions of Texas Acts 35th Leg. (Fourth Called
Sess.) c. 24, relating to transportation and receipt of intoxi-
cating liquors as to render the same void.

Gulf, etc.,, R. Co. v. State (Tex. Civ. App.), 212 S. W.
845.

Acts 35th Leg. (Fourth Called Sess.) c. 24, § 3, making
it unlawful for any railroad to transport within or import
into the state intoxicants, or for any person to receive the
same or to deliver the same, is not in conflict with any ex-
isting law.

Gulf, etc., R. Co. z. State (Tex. Civ. App.), 212 S. W.
845.

Right of Cities to Prohibit and Regulate.—FEven
though the state has assumed jurisdiction of the subject of
intoxicating liquors, this does not impliedly remove the right
of cities to prohibit the sale and use of liquors within their
limits.

Zamata v. Browning (Utah), 170 Pac. 1057.

South Carolina Civ. Code 1912, § 2994, giving city coun-
cils authority to make all ordinances necessary for preserv-
ing health and good government within the city, authorized
an ordinance prohibiting the sale of cider without a certifi-
cate of a licensed physician that it is to be used for medi-
cinal purposes.

Dillon 2. Saleeby (S. C.), 81 S. E. 153.

When authorized by its charter, a municipal corporation
may by ordinance duly enacted designate the localities with-
in its corporate limits wherein the sale of intoxicating lig-
uors licensed under the state law may be sold and make it
unlawful to sell elsewhere within the bounds of the city.

Terretto v. State (Tex. Cr. App.), 215 S. W. 329.

When authorized by its charter, a municipal corporation
may by ordinance duly enacted designate the localities with-
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in its corporate limits wherein the sale of intoxicating lig-
uors licensed under the state law may be sold and make it
unlawful to sell elsewhere within the bounds of the city,
and the Constitution does not restrict the power of the Leg-
islature to prescribe a penalty for refusal to observe such
city regulations.

Terretto v. State (Tex. Cr. App.), 215 S. W. 329.

Repeal of Statutes and Amendment of Constitu-
tions.—The Zone Liquor Law, § 3, was not repealed or
superseded by Acts 35th Leg. 4th Called Sess. 1918, c. 24,
§ 3, nor was the latter act repealed or superseded by chap-
ter 31, relating to sales and transportation of intoxicating
liquor.

Ex parte Roya (Tex. Cr. App.), 215 S. W. 322.

Any law which might be in conflict with Texas Acts 35th
Leg. (Fourth Called Sess.) c. 24, § 3, as to transportation
or receipt of intoxicants, would be repealed thereby by im-
plication, notwithstanding other sections of the chapter pro-
vide that all other laws prohibiting or regulating sale of in-
toxicants shall remain in full force and effect.

Gulf, etc., R. Co. v. State (Tex. Civ. App.), 212 S. W.
845.

Article 19 of the Florida state Constitution, providing for
local option sales of intoxicating liquors, remained in force
until January 1, 1919, when it was superseded by the amend-
ment to article 19 forbidding the manufacture, sale, barter,
or exchange of alcoholic or intoxicating liquors and bev-
erages in this state; therefore a conviction for a violation
in November and December, 1918, of the local option pro-
visions of the statute, was authorized.

Correlis ». State (Fla.), 82 So. 601.

If Liquor Cannot Be Legally Acquired or Procured,
It May Not Be Legally Used.—“It necessarily follows
that the very purpose and intent of the act was to preclude
the right to use intoxicating liquor within the state except
for the specific purposes in the act expressly mentioned and
reserved. If liquor can not be legally acquired or procured,
it may not be legally used. While the law is somewhat
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drastic in some of its provisions—doubtless it was so in-
tended to be—yet in view of the tendency of present day
legislative enactments, designed to protect the health,
safety, morals and promote the general welfare of organized
society, it is not the province of the courts to disregard the
purpose and intent of the Legislature so long as the consti-
tutional rights of the individual have not been invaded.”

State ». Certain Intoxicating Liquors (Utah), 172 Pac.
1050, 1052.

Title of Act and Mode of Adoption.—Where an act
of the legislature has for its subject “traffic in intoxicating
and nonintoxicating liquors,” it is not void as being in vio-
lation of the constitutional requirements regarding titles to
statutes because it contains provisions prohibiting the manu-
facture, sale, or keeping for sale intoxicating and nonin-
toxicating liquors, as that term is defined by the act.

Fine . Moran (Fla.), 77 So. 533.

A clause extending the prohibitory provisions of the act
to any alcoholic compound or malt or liquors, whether in-
tended for beverage purposes or not, but which can be di-
luted, and when so diluted may be used as a beverage and
will produce intoxication, does not render the act obnox-
jous to the constitution, which inhibits the passage of any
law containing matter different from what is expressed in
the title thereof. Nor does that clause render the act vio-
lative of the constitutional provision embraced in the para-
graph of the constitution referred to, which declares that no
law shall pass which refers to more than one subject mat-
ter, although the law also contains a provision extending its
prohibition to any spirituous, vinous malt, fermented or in-
toxicating liquors, or any of the prohibited liquors or bev-
erages, which are defined in an act entited: “An act to
make clearer and more certain the prohibition laws.”

Jackson . State, 148 Ga. 351, 96 S. E. 1001.

The Virginia Prohibition Act, § 39, is not unconstitu-
tional under Const. 1902, § 52 (Code 1904, p. ccxxi), in
that the body of the act makes it a crime merely to “trans-
port” liquor, and the title of the act relates to “transporta-
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tion for sale,” because such regulation is germane to and in
furtherance of the “enforcement” of the statute.
Burton v. Commonwealth, 122 Va. 847, 94 S. E. 923.
See also, People ». Humphrey, 194 Mich. 10, 160 N.
W. 445, set out post under Sec. 8.

As to validity of act passed at special session of state
legislature, under form of proclamation of Govern-
or calling the session, and its conformity thereto,
see Ex parte Fulton (Tex. Cr. App.), 215 S. W. 331.

Ex parte Davis (Tex. Cr. App.), 215 S. W. 341.

Guli, etc., Co. v. State (Tex. Civ. App.), 212 S. W. 845.

Right to Complain.—A statute, relating to intoxicating
liquors, will not be declared invalid in certain of its sections
at the instance of one convicted under another section, and
not prejudiced by its enforcement, nor affected by it.

Land 7. State (Fla.), 81 So. 159.

Construction—Prohibited Liquors as Subject of
Criminal Offense.—An interstate shipment of whisky had
a legal value in Alabama, and contention that defendant
cannot be convicted of breaking into freight cars where lig-
uor was being kept or under larceny count will be overruled.

Wiley v. State (Ala.), 81 So. 343.

Outlawed whisky may be the subject of grand larceny,
where taken from one claiming ownership, although the law
would not afford any one damages for its taking or give any
one relief looking to its recovery.

State v. Donovan (Wash.), 183 Pac. 127.

It is not a defense to a prosecution for having obtained
money under the false pretense that defendant had deliv-
ered whisky, when in fact the bottles delivered contained
only colored water, that the prosecuting witness parted with
his money in an endeavor to get defendant to violate the law
by selling liquor.

Hicks v. State (Ark.), 215 S. W. 685.

Though intoxicating liquor is contraband and without
monetary value, a false representation concerning it can be
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made the basis of a prosecution for obtaining money through
a false pretense.
Hicks v. State (Ark.), 215 S. W. 685.

Prohibited Liquors as Subject of Civil Contract.—
Contract of manufacturer, on selling to a soft drink mer-
chant a new beverage, warranting it to be nonintoxicating,
and agreeing to indemnify him against all damages for
prosecution for violation of prohibition law by reason of
retailing it, being entered into and acted on in good faith by
retailer, is not against public policy.

Owens v. Henderson Brewing Co. (Ky.), 215 S. W. 90.

Despite statute prohibiting interest of wholesale liquor
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