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O’Brien v. Int. Ladies’ Garment Workers’ Union, 214 IIL App. 57.

James S. O’Brien et al.,, Appellees, v. International
Ladies’ Garment Workers’ Union et al. (Defend-
ants).

Ash-Madden-Rae Company et al.,, Appellees, v. Inter-
national Ladies’ Garment Workers’ Union et al.
(Defendants).

In the Matter of the Contempt of Steve Sumner,
Appellant.

Gen, No. 23,706.

1. INJUNCTION, § 260*—when imprisonment of strike leader proper.
On appeal from an order committing appellant to jail for contempt
of court in violating an injunction issued during a strike, language
used by appellant in addressing the strikers, held to amount to wil-
ful disobedience and defiance of the injunction and to warrant his
imprisonment.

2. INJUNcTION, § 149*—what constitutes violation of prohibiting
any one from aiding or abetting strikers to do forbidden acts. Lan-
guage or conduct intended to incite others to a violation of the
court’s order is in violation of the specific terms of an injunction
prohibiting any one from aiding or abetting any of the strikers to
commit any of the acts forbidden in the injunction.

3. CoONSTITUTIONAL LAwW—when doctrine of free speech not appli-
cable. Where the language of one appealing from an order com-
mitting him for contempt will bear only one reasonable construc-
tion, that both with particularity and emphasis it had reference to
the particular injunctions involved, he cannot escape by asserting
the protection of constitutional rights of free speech applicable to
general conditions and situations.

Appeal from the Circuit Court of Cook county; the Hon. Jesse
A. Barpwix, Judge, presiding. Heard in this court at the October
term, 1917. Affirmed. Opinion filed April 7, 1919. Certiorari denied
by Supreme Court (making opinion final).

Darrow & Sissman, for appellant; Vicror S. Yarros,
of counsel. :

Rosentian, Haminn & Wormser, for appellees in
Ash-Madden-Rae Co. case.

- *Hoe 1llnols Notes Digest, Vols. XI to XV, and Cumulative Quarterly, same
toplo and seotion number.
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‘O’Brien v. Int. Ladies’ Garment Workers’ Union, 214 Ill. App. 57.

Lewis F. Jacossow, for appellees in O’Brien case;
Cuarves H. Hamion and Lro F. WormsEer, of counsel.

Mkr. Jusrice McSureLy delivered the opinion of the
court.

This is one of the contempt cases which we have
referred to in our opinion this day filed in case No.
23,705, ante, p. 46. What we there said as to the eir-
cumstances and the legal propositions involved applies
to the case of this appellant and is adopted as part of
this opinion. . '

Appellant Steve Sumner was charged with hav1.ng
violated the injunction which enjoined any one with
knowledge thereof ‘‘from ordering, asking, aiding or
abetting, in any manner whatever, any person or per-
sons to commit any or either of the acts aforesaid,”
namely, picketing and other conduect tendipg to molest
or intimidate employees, and also from using language
intending to incite others to a violation of the court’s
order. He was found guilty and sentenced to imprison-
ment in jail for 70 days. .

There is no substantial defense made for this appel-
lant. It is undisputed by evidence that he is not a
garment worker or identified with the Garmgent Work-
ers’ Union, and that his conduct and actions were
those of an interloper. On February 21st he ad-
dressed a meeting of garment workers, and indulged
in a most violent denunciation of judges- and these
particular injunctional orders. He meénthned some
of the judges sitting in the Circuit and Superior Courts
of this county by name, and applied to them oppro-
brious epithets. He boasted of how he would break
injunctions right and left, and encouragfed the girl
strikers to do the same, saying that they might as well
be in jail, for there they could get three square mea!s
a day. He further incited violence by saying that if
any one took his job while on strike he would “bo.unce
a brick on his bean.”” He specifically told the strikers
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to go out and picket, telling them ““to get right out and
picket, not to be afraid; they were just as well off in
Jail as out of jail.”’ He attacked the chancellor for
issuing the injunctions, referring to them as ““out-
rageous and un-American.”” There was also further
vulgar and shameless abuse of the judge. Also, he
stated that ‘‘somebody ought to be killed’’ in connec-
tion with this strike. There were further statements
made by him to the effect that judges had no right to
issue such an injunction because they were elected by
the people. There was much more of the same inflam-
matory kind of talk, all with the manifest purpose of
inciting violence, lawlessness and disobedience of the
order of the court. There was no testimony on behalf
of appellant in contradiction.

It is well settled that language or conduct intended
to incite others to a violation of a court’s order is in
contempt of court. United States v. Colo, 216 Fed.
654; Stewart v. United States, 236 Fed. 838; In re
Debs, 158 U. S. 564. In the Stewart case, supra, the
court said ‘‘that language or conduct designed, and
having the natural effect, to incite others to violence in
disregard of the orders of the court, is itself a con-
temptuous act.”’

It is presented in defense that Sumner merely ad-
vised others to violate the injunction, and that that
did not constitute a violation by Sumner, This is
wholly without merit. As we have stated, Sumner is
charged with having violated that part of the injune-
tion which prohibited any one from aiding or abetting
any of the strikers to commit any of the acts forbidden
in the injunction. Eiverything Summer said was di-
rected toward this end, and hence was in violation of
the specific terms of the injunction. \

It is further said that the mere ridicule or denuncia-
tion of injunctions in general, not amounting to advice
to violate these particular injunctions, is but the exer-
cise of free speech guaranteed by the Constitution.
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We do not need to determine the broad, general ques-
tion as to how far a citizen may go in general eriticism
of courts in relation to practice, policies or methods;
that is not this case. The language of appellant could
bear only one reasonable construction, that, both with
particularity and emphasis, the advice and encourage-
ment to lawlessness had reference to the particular
injunctions in question. The judge issuing these in-
junctions was especially designated by name, the:, par-
ticnlar injunctional orders attacked, and the advice as
to the course of conduct had reference only to the con-
duct and acts forbidden by these same injunctions.
Appellant’s language was specific and. direct, a.nd. he
cannot escape by asserting the protection of consttt}l-
tional rights of free speech applicable to general sit-
nations and conditions.

No defense of any merit is presented tending to ex-
cuse Sumner or to relieve him of the consequences of
his wilful disobedience and defiance of the injunctions.
The court could properly have made no other finding
than that he was guilty of contempt. _

Tt is not claimed that his punishment is excessive,
and in his speech above referred to Sumner, in defiant
language, said that he was not afraid of the court or
the injunctions, and ‘‘would take whatever sentence he

ot.”’

3 The judgment is affirmed.
‘ Affirmed.
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James S. O’Brien et al., Appellees, v. International
Ladies’ Garment Workers’ Union et al. (Defend-
ants).

Ash-Madden-Rae Company et al.,, Appellees, v. Inter-
national Ladies’ Garment Workers’ Union et al.
(Defendants).

In the Matfer of the Contempt of Sam Schuester,
Appellant.

Gen. No. 23,710.

1. INJUNcTION, § 260*—when punishment for violation of injunc-
tion not unreasonadle. On appeal from an order punishing appellant
for acts of intimidation and violence in violation of an injunction
issued during a strike, evidence that appellant, a member of one
of the striking unions, in company with another, made their way
info the bedroom of one of the workers and, upon his refusing to
quit work, committed a violent assault accompanied by language
indicating a disregard for the injunction, held to show that the
finding of guilty was justified and the punishment of 6 months in
jail and a fine of $100 not unreasonable.

2. INJUNCTION, § 257*—when knowledge of injunction against
union shown. An appeal from a sentence for violation of an injunc-
tion, evidence that appellant admitted that he knew his union was en-
joined, that a witness had talked with him in the vicinity of the
factory where placards were posted giving information as to the
injunction and that there was widespread publicity concerning it,
held sufficient to show that he had knowledge of the injunction.

3. INJUNcCTION, § 257*—when shown that assault was committed in
connection with injunction against strikers. On appeal from a con-
viction for violation of an injunction issued during a strike, the
undisputed testimony of the worker assaulted by appellant as .to
why he was assaulted, in connection with other circumstances of
the case, held to show that the assault was committed in connection
with the injunction.

Appeal from the Circuit Court of Cook county; the Hon. JESSE
A. Bawpwin, Judge, presiding. Heard in this court at the October
term, 1917. Affirmed. Opinion filed April 7, 1919.

sHee Illlnols Notes Digest, Vols. XI to XV, and Cumulative Quarterly, same
tople snd section number.
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Darrow & Sissman, for appellant; Vicror S. YARROS,
of counsel.

Lews F. Jacosson, for appellees.

Mg. Justice MoSureLy delivered the opinion of the
court.

This is one of the contempt cases which we have re-
forred to in our opinion this day filed in case No.
93,705, ante, p. 46. What we there said as to the ecir-
cumstances and the legal propositions involved ap-
plies to the case of this appellant and is adopted as
part of this opinion.

Appellant Schuester is a member of one of the or-
ganizations affiliated with the International Ladies
Garment Workers’ Union, and had been employed by
one of the complainants. He went out on stri}ie Feb-
ruary 15th. Later a petition was filed charging him
and one Sam Handleman with violating the injunction
by acts of intimidation and violence against one Harry
Pefferman, an employee of the complainant. Schues-
ter was found guilty of violation of the injllnct}op and
sentenced to a term of 6 months in the county jail and

ay a fine of $100. A
® 'Fhé evidence ‘j;ended to show that on March 26, 1917,
Schuester and Handleman went to the place where
Pofferman lived and made their way into his bedroom
where he was asleep in bed; that they commenced to
beat him with an iron curtain rod, inflicting woun'ds
and bruises on his arms, elbows and abdomen, which
still appeared at the time of the bearing in cou'rt. He
fell out of bed, and Schunester jumped on him and
struck him in the face. Pefferman said to Schuester
during the assault, ¢‘You know what you will get from
the court for this,”” and Schuester replied, ‘I don.’t
care if T get 20 years, I want to beat you up.””  This
stands uncontradicted in the record. There was testi-
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mony by other witnesses that Schuester made state-
ments admitting the assault, but referring to it as ‘‘an
argument.”” Handleman and Schuester were both
members of the Garment Workers’ Union and were
well known to Pefferman, who testified that when they
arrived in his room on the night of the assault Schues-
ter stated he wished Pefferman would not continue to
work, but was told by Pefferman that as everybody
was working in the shop he would continue to work,
and that thereupon they commenced to beat him.

In defense it is stated that the evidence fails to show
that Schuester had notice of the injunction, but this is
not justified by the record. Schuester in his testimony
admits that he had heard that his union was enjoined.
Another witness also testified that he had employed
Schuester during the strike and had talked with him as
to why he was not working ; that this conversation took
place in the vicinity of the factory where placards
were posted giving information concerning the injune-
tion. There is also other evidence as to the wide-
spread publicity by newspapers and posting of sum-
maries of the injunction. We are of the opinion, in
view of Schuester’s admission and the other evidence,
that his knowledge of the injunction was sufficiently
proven. :

It is asserted that the assault is not shown to have
been connected with the injunction. The undisputed
testimony of Pefferman as to why he was assaulted,
taken in connection with the other circumstances of
the case, established clearly that the assault on Peffer-
man was solely for the purpose of intimidating him
80 as to cause him to stop working. The assault was
brutal and in defiance of the order of court, as indi-
eated by Schuester’s remarks at the time, that he
would commit the assault regardless of what the court
might do.

There ean be no doubt as to the propriety of the
finding that Schuester was guilty, and in view of the
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seriousness and flagrancy of the offense the punish-
ment is not unreasonable. The judgment is affirmed.
. Affirmed.
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