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PROPOSED INVESTIGATION OF THE GOVERNMENT
OF THE TERRITORY OF HAWAII

SATURDAY, JANUARY 16, 1932

UNITED STATES SENATE,
CoMMITTEE ON TERRITORIES AND INSULAR AFFAIRS,
Washington, D. C.

The committee met, pursuant to call, at 10.30 o’clock a. m., in the
committee room of the Committee on Commerce, in the Capitol,
Senator Bingham presiding.

Present: Senators Bingham (chairman), Robinson of Indiana,
Metcalf, Vandenberg, Pittman, Harris, Hayczlen, Hawes, and King.

Also present: Hon. Victor S. K. Houston, Delegate in Congress
from Hawaii.

The CrarrmMaN. The committee will be in order. The hearing
to-day is on S. J. Res. 81. -

(S. J. Res. 81 is here printed in the record, as follows:)

[S. J. Res. 81, Seventy-second Congress, first session]

JOINT RESOLUTION Providing for an investigation of the government of the Territory
of Hawaii, and for other purposes

Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, That there is hereby created a joint congres-
sional committee which shall be composed of three Members of the Senate,
who are members of the Committee on Territories and Insular Affairs, to be
appointed by the President of the Senate, and three Members of the House
of Representatives, who are members of the Committee on the Territories, to be
appointed by the Speaker of the House of Representatives. Such committee
shall conduct a thorough investigation of the government of the Territory of
Hawaii, the administration of civil affairs and criminal law in such Territory,
the conditions as to law enforcement therein, and the relations befween the
government and the people thereof and the agencies of the United States
Government within such Territory, with a view to determining whether changes
in the status of such Territory, in its organic law, and in the administration
of its civil affairs and criminal law are advisable.

The committee shall report to the Senate and House of Representatives not
later than June 1, 1932, the results of its investigation, together with such
recommendations for legislation as it deems advisable. Upon the filing of its
report such committee shall cease to exist.

The committee is authorized to conduct its investigation at such times and
places in the United States or in the Territory of Hawaii as it may deem
advisable,

For the purposes of this joint resolution the committee is authorized to select
a chairman and hold such hearings, to employ such experts and such clerical,
stenographic, and other assistants, to require the attendance of such witnesses
and the production of such books, papers, and documents, to take such testimony
to have such printing and binding done, and to make such expenditures as it
deenms necessary.

Subpwenas shall be issued under the signature of the chairman, and shall
be served by any person designated by him. The provisions of sections 101,
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102, 103, and 104 of the Revised Statutes . 8. G, title 2, secs. 1 92 :
and 104) shall be applicable in respecl-tttogf (a(liy sl;e:'s;mtlg&nffnziﬁi 11111 1\\)IL|1]((:‘§
irlll the sa\nlne {]mnnve_r as Sl.l(;'h provisions are applicable in respect of any ])el's-o;;
hon&géo1(;;(112;1‘;(;\[&31&:;?11 the case of an inquiry before a committee of the

r

The CH‘AIRMAN. I have called this meeting of the committee on
account of the general interest in the situation in Hawaii. Various
articles and statements have appeared in the newspapers. A sub-
committee of the Naval Affairs Committee of the House of Repre-
sentatives has made a partial report on the situation. This clom-
mittee wants to know whether it is necessary for us to go into the
matter extensively. In order that this committee may have on its
records sufficient information to enable it to come to a preliminar
decision in the matter, I have asked the heads of the various Grov)j
ernment departments who in one way or another are intimatel
concerned with the Hawaiian Islands to appear before us and makz
a brief statement of conditions, and put into the printed record anv-
thing that they care to have appear. 3

In the first place, I shall call on the Secretary of the Interior
Doctor Wilbur, whose department exercises jurisdiction over the
Territories, to tell us what reports he has received from Governor
Judd, what the present conditions are in the islands, and what
Governor Judd recommends. Doctor Wilbur. ’ .

STATEMENT OF HON. RAY LYMAN WILBUR, SECRETARY
INTERIOR ! e

Secretary Wirsur. In the first ink it mi i
BUR. place, I think it might b -
portant to get a little explanation of the ,relationship of the D:p;'nt-
mer;li1 of the Interior t;) the islands. A book has recently been written
o Sl o : : > 5
- forav(\)sgl:lment of Hawaii, in which there is this paragraph in

Probably the explanation of the fact that Hawaii’s government has escaped

s

the attention of scholars is it he r v ‘ i i
thumb until it bec(nnlelsb ggrglat’l‘lltlchﬁezlosllf)%dgg\?élr.nm\;?t Bi;lel(.nholtl:lélo IVIS\C 31(1)}181 O‘f >
most often in the headlines are those which are most tl‘Ouhiesome : ’l“h 1011‘ %l'e-
torial government in Hawaii has been successful. It has caused iittl e'f Btk
trouble. Therefore. men have paid it seant attention. il
thTIﬁqt about represents the situation in so far as the relationship of
co;alceren%‘g.tment of the Interior to the government of the islands is

Until this present series of circumstances came along
ment, has_occupied. a position of connecting up the ﬁgr\lxba’lglrf gg\g;g-
ment, which practically acts like an ordinary State government : Witl;
the Tederal Government in regard to a very few bthincrs—the, rela-
tionship to other departments, the appropriations of Conoress and
such questions as bond issues for cities or areas in Hawaii, and so on

A study of our actual relationships shows that, while there is
control over the Territory similar to that existine for all Territories
in the past, for the most part the self-goverginw quality is the
prominent one in connection with this particular Te?'ritory :

During this present difficulty I have been in touch by cable with
Governor.Judd. and I have brought along for the information of
the committee all the reports submitted with reference to the attack
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upon the wife of a naval oflicer lnst September, and the recent mur-
der of one of the five supposed culprits. I have included also a sum-
mary of the course of the trinl of the five persons accused of the
September attack which resulted in n mistrial. Included also is a
telegraphic summary of the police report upon the recent murder
and a telegram dealing with press reports as to the alleged frequency
of such attacks, giving what purports to be the actual figures. The
actual figures in this record are very different from those that have
been widely current in the press, and reduce the number of attacks
of the type indicated above to a very few.

My information is based solely upon the governor’s reports, re-
cently received, and such newspaper reports as have been available.
This material can speak for itself, or I can read it into the record if
you so wish.

I have also attached extracts from the report of the governor for
1931, giving the criminal statistics, and the disposition of criminal
cases tried during the past year.

The Federal courts and their jurisdiction will probably be covered
by the Attorney General. But criminal cases of the types involved
here fall solely within the jurisdiction of the Territorial courts.
The Honolulu police force is chosen locally and is under the super-
vision of an elected officer.

I might recall to your minds that the governor is appointed by
the President, with the advice and consent of the Senate, and is
under the general supervision of the Secretary of the Interior. In
the normal course of events problems of law and order are handled
locally and not in Washington. As a matter of fact we have never
had occasion, so far as the records of the department go, to have any
case of this sort come even to the attention of the department. These
two crimes, however, have focused attention upon a stiffening of the
local law-enforcing agencies, and have raised the question of whether
there should be more Federal control over the situation. Assistant
Attorney General Richardson has been dispatched to the islands by
the Attorney General, and it seems to me that he will be in a position
to make a thorough and expert survey of the whole problem.

We have to recognize frankly that our difficulties here are increased
by the racial situation. I have also available a table giving the
statistics in regard to the different races in the islands, and the high
percentage of those that have in their, blood more than one race.

The question of the jury system there will probably come up for
discussion. The Attorney General has looked into that. The same
rights of jury trial that exist on the continent exist in the Territory.

Apparently this recent murder was prompted by dissatisfaction
with the disagreement of the jury in the attack case. As has been
brought out in the history of the trial—I have telegrams giving it
in some detail—it appears that the judge, after overruling all of the
defendant’s motions for a bill of particulars, plea in abatement,
demurrer, and motion to quash, and overruling three of the defend-
ant’s motions to declare a mistrial, gave instructions which were as
satisfactory to the counsel for the prosecutrix as the local laws
allowed and thereafter held the jury for 90 hours. We do not
know how the jury stood, but we understand it was eight for con-
viction and four for acquittal. The judge discharged the jury for
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disagreement and declared a mistrial, holding the defendants for a
new trial. While one of the five accused was thus in the custody of
the court awaiting retrial, according to the governor’s report, the
man was lured into an automobile, kidnaped, and murdered. I have
no information as to the character of the evidence offered at the
trial, nor whether it was adequate to sustain a conviction. The local
law requires corroboration of the prosecutrix in a case of this type.

Naturally, we have no sympathy at all with any lax administra-
tion by the police, and particularly resent any such a situation as
developed through possible attacks on women.

I anticipate that there will be quite a revamping of the Honolulu
police system. The governor has called a special session to consider
the question. It had already been up at the last session of the
legislature, but it was not passed, although the governor sought to
secure it. The aim had been to bring the police more definitely
under the control of the governor rather than of the city of Honolulu.

The Crarman. Have you a copy of the governor’s recommenda-
tions to the legislature?

Secretary WiLsur. It is available.

The Caarrman. Will you have it put in the record ?

Secretary WiLsur. Yes.

(The recommendations of Governor Judd to the legislature, fur-
nished by Secretary Wilbur, are printed in the record at this point.)

[Naval message]

HororuLy, Jenuary 20, 1932,
SECRETARY INTERIOR, Washin gton:
Complete text of report of my advisory committee on crime of February,
1931, was transmitted to sixteenth legislative session by message dated Feb-
ruary 25, 1931, with general comment, “I believe that the recommendations
contained therein are worthy of your careful consideration.” Refer to recom-
mendation in report at page 23. Bill prepared by committee on crime was
handed by me to Senator Heen with the thought that ‘it would be intro-
duced in the senate of the sixteenth legislature for consideration.” Bill
was returned to me on March 7 by Senator Heen * apparently for lack of
an introducer among the gentlemen of the senate representing the third sena-
torial district.” On same date I addressed letter to chairman of committee
on crime, appraising him of this and asking his advice and recommending
in the premises. Such chairman was speaker of house representatives. Reply
received March 13 that at an early date he would present matter to a meeting
of commiitee and would advise me of the action taken thereon. Further let-
ter received April 2 making no conment on my letter of March 12. On April
8, 1931, bill was introduced into house representatives as house bill 388. In
my naval radio to you January 11, 1931, I informed you of action taken on
this measure. Regarding recommendations to special session on this meas-
ure, my message of January 18 reads: “'fhe happenings of the recent past
have focused attention upon Hawaii, and the consideration of the Congress
of the United States has been directed to charges of deficiencies in local
police administration, with particular reference to the city and county of Hono-
lulu. The requirements of self-government demand that we establish a police
system in aecordance with the best-known standards. I therefore submit a
bill entitled “An act to amend chapter 118 of the Revised Laws of Hawalii,
1925, by adding thereto 14 new sections to be numbered section 1831 A to
1831 N, inclusive, by amending sections 1826 and 1831 and by repealing sections
1752 and 1825, relating to the government of the city and county of Honolulu
and reorganizing the police department thereof,” and urgently recommend that
it receive your immediate and favorable consideration.
Juop,
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| Naval messnge |

IHoNovLvny, Jawuary 20, 1932,
SECRETARY INTERIOR, Washinglon:

Referring your radio January 19, I have prepured and \\'il.l ll':l»ll-slllil. to legis-
lature a bill to amend section 4156, Revised Laws of Hawaii, 1925, S0 that the
said section will read: “ evidence period Lhe femnale upon whom rape is zllle.ged
to have been committed, or who is alleged (o have been abducted or sgduc;,cd, is a
competent witness in a prosecution for the rape, nhgluction, or sgductlon. Terri-
torial attorney general advises me that this bill, if enucte'd, will have effect g_f
bringing rape under common law rule uider section 1, Revised Laws of Hawalli,
1925. Would appreciate your informing Delegate Houston of above.

Jubp,

(Further data referred to by Secretary Wilbur in his statement
and presented to the committee are here printed in the record, as
follows:)

[Telegram]

HowoLuvru, January 10, 1932.
SECRETARY INTERIOR, Washington, D. O.:

January 7th commandant 14th naval district wired Secretary Navy start_er‘nent
from me concerning fleet activities Hawaii as affecte‘d- by local copdmons.
This was preliminary to written report I am now compll_mg fo.r your informa-
tion and of Navy Department at your discretion. Situatlop prior to yesterday
exactly as stated by radio through commandant. ¥ollowing is report to me
from territorial attorney general: ‘ Yesterday morning one of Ala Moana de-
fendants, a Hawaiian, was kidnapped after reporting tq court at Honolulu
into a car rented by an enlisted Navy man after being pointed out by mother
of complainant to two men in car. About hoqr and half later same ca‘r ap-
prehended in country with same woman driving glnd two men in rear one
being husband of complainant other an enlisted‘ Navy man Wl!:h _dead body
of defendant in car. Search of home of complainant’s .mother indicates con-
clusively defendant killed there. Shot heard there by ne1ghbor§ and much evi-
dence found. The three found with body charged yesterda_y W-Ith qlur@er and
at request commandant turned over to Navy officials b)t terptorlal c1rcu_1t c0}1rt
for custody. Indications another enlisted Navy man implicated who is being
held. Other four defendants Ala Moana case incarcerated a.t own request S0 1o
reason to anticipate further disorders.” Reports f1:om mamlqnd this morning
that militia called out absolutely false. No occasion ?or t_hls or other such
steps. Situation calm. Authorities are controlling situation and are able

y ituations.
control all situa Toun, Eoieribe,

[Telegram]

HonNoruvLu, January 11, 1933.

SECRETARY INTERIOR, Washington, D. C.: |
Am informed by press that United States Senate l}as ad'opted'resoluthp
calling upon attorney general to conduct investigation_ of co_ndltxons in I.-Iawau.
If correct I urge attorney general immediately send investigator as it is most

i P hat true facts be known.
important to all concerned that I ———

[Telegram]

HoxorLuvLu, January 12, 1932.
SECRETARY INTERIOR, Washington, D. O.: T : Ty S
To-night’s dispatches indicate mainland press prlntlng_ colossal and unfor-
givableafalsehoo%s regarding local conditions and causing such tremendous
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injury to Hawaii and consequently.to the Federal Government as will require
years to overcome. Fairness and mutual welfare demand immediate and thor-
ough investigation in order that Hawaii may not be further detamed.

JupD.

[Telegram]

HoxovvLu, January 12, 1932.
SECRETARY INTERIOR, Washington, D. C.:

Referring your cable just received. My answer to your naval radio requesting
information regarding powers and duties high sheriff and changing police ad-
ministration was filed with local oftice naval communication service 11 o’clock
p. m., Honolulu time, January 11. Am informed by such oftice that my message
was received Washington 2 p. m., Washington time, January 12. Have received
no other messages from you. Please wire me immediately if message not vet
received. Appreciate your efforts in advancing investigation and your expres-
sion of confidence.

Jupn, Governor.

[Telegram]

HoxNoLuLy, January 13, 1932,

SECRETARY INTERIOR, Washington, D. C.:

Late dispatch states House Naval Subcommittee charged Judge Steadman’s
instructions in Ala Moana case were “ thinly veiled instructions to acquit.”

Judge Alva KEdgar Steadman, who presided, was born in the mainland
United States, where he had his preliminary education and holds a bachelor
of arts, 1916, from Stanford and bachelor of laws from Harvard, 1922. During
war he was in service over two years, being commissioned officer all but three
months, retiring as captain of Infantry. He came to Hawaii in 1922 and en-
tered law firm of former Governor Frear, from which he went to the bench in
1927. His record on bench has been outstanding, receiving much favorable
editorial comment from time to time. He is married to a daughter of one of
Honolulu’s most prominent bankers, his wife being all white and descended
from the oldest New England missionary stock. The transcript of the evidence
which is being forwarded will speak for itself as to Judge Steadman’s conduct
of the trial. Shall also forward all editorial comment thereon. After arraign-
ment defense counsel filed motion for bill of particulars, plea in abatement,
demurrer, and motion to quash, all of which judge denied. Prior to and during
trial defense repeatedly moved for election by prosecution as to which defendant
was principal and which accessories, all of which denied. During the jury’s
deliberations defense counsel three times moved the court for mistrial, mani-
festly in belief a conviction impended. 'Two of these motions were summarily
denied by Judge Steadman and on the third the Territorial Attorney General
and prosecutor were called in. r

It was patent that prosecution’s objection, which was voiced, was unneces-
sary as judge indicated call was merely formality and promptly denied mo-
tion. All connected with prosecution believed conviction would result, but
after over four days and nights deliberation, which is longest any judge has
ever held jury in Hawaii, the judge declared mistrial after definite word
from jury that agreement was absolutely impossible, I respectfully suggest
instructions be submitted in full to Attorney General for his opinion. Thirteen
instructions were requested by prosecution and 12 given. Twenty-six instrue-
tions were requested by defense and 11 given. Law on instructions in
criminal cases covered in sections 2426 to 2430 revised laws Hawaii, 1925.
Section 4156 required corroboration of prosecutrix in rape charge. It is
apparent, when charges extend even to judiciary sponsored by best element of
community and appointed by President, that some sinister and ulterior motive
is in the background which will be dealt with in my written report being
prepared. This report has taken and will take time as it will be based on
nothing but facts. I am authorized to state that this message has been sub-
scribed to by the Territorial attorney general, the city and county attorney,
the president, vice president, secretary, and the treasurer of Hawail Bar
Association. I am further authorized to state that each and every member
of the law firm now representing Mrs. Fortescue, Lieutenant Massie and
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codefendants, which firm wag identifled with ihe prosceution during the trinl,

assert that the instructions were eminently fubr (o the prosecution,  Would

appreciate your furnishing Delegate Flowston with foregoing informaltion,
Jupp.,

HoxoLGLy, Junutry 13, 1932,
SECRETARY INTERIOR, ;
Washington, D. C.:

Territorial attorney general has rendered following report to me:

Résumé of final report of 1931 Territorinl grand jury. Indiciments of sex
cases involving violence were rape, 1: assaull with intent to ravish, 11; total,
12, (Note one additicnnl rape case oceurring on a white woman on Wilhel-
mina Rise, Honolulu, by an escaped prisoner was included in the veport, as it
was indicted January 6, 1932, and before (he grand jury made its final report.)
The report also shows one indictment Tor assault with intent to ravish a female
under 12, but this is one of the above 11 cases indicted for assault with intent
to ravish, which was, subsequent to January 1, 1932, reindicted for the same
crime for assault with intent to ravish a female under 12. The veport also
shows the following indictments for sex crimes involving no violence: Sexual
intercourse with female under 16, 15 (note these are cases of sexual intercourse
with full consent with girls between 12 and 16) ; indecent assault, 3 (note these
involve no intercourse, but indecent fondling of children) ; incest, 3 (note these
also were with consent and two cases were offenses by the same father) ; seduc-
tion, 1 (note consent under promise of marriage or by deceit).

The following offenses, many of which are included in the list of cases ex-
amined by the hospital authorities and falsely reported on the mainland as 40
assault cases, are not felonies and are therefore not taken before the grand
jury but are disposed of in police court: Fornication—merely consent inter-
course between two unmarried persons; lascivious conduct-—lewd conversation,
indecency, ete., where female is over 12 and no sexual intercourse involved;
bastardy cases—civil proceeding for support of illegitimate child and handled
in the court of domestic relations. Iurthermore, certain reports from Wash-
ington carry statements that 40 criminal assaults similar to the Massie case
had been perpetrated on American women during the year 1931. These state-
ments were based on the records of physical examination of females made by
the city physicians in the emergency hospital of the city and county of Hono-
lulu during said year. The city physician, his deputy, the attorney general of
the Territory, and the city criminal prosecutor have carefully checked all cases
of said examinations and report as follows: Sex crimes involving violence as
follows: Rape, 1; assault with intent to ravish, 4; assault with intent to
ravish female under 12, 1; carnal abuse of a female under 12, 1; total 7.

Sex erimes involving violence on basis of nationality of female: 1 rape—1
American; 4 assault with intent to ravish—1 part Hawaiian, 1 American, 1
Portuguese, 1 Chinese; 1 carnal abuse of female under 12—1 Filipino; 1 assault
with intent to ravish female under 12—1 Filipino. Sex crimes not invelving
violence : Incest, 5; indecent assault, 2; fornication, 17; seduction, 1; sexual
intercourse with female under 16 and over 12, 18; lascivious conduet, 5; bas-
tardy cases, noncriminal, 2; cases in which no crime was involved but females
have been examined, 13; total, 63. Sex crimes not involving violence on basis
of nationality of female: 5 incest—2 Hawaiian, 2 Chinese, 1 Porto Rican.
Two indecent assault—two Portuguese. Seventeen fornication—G Huwaiian,
2 Portuguese, 4 Chinese, 2 Korean, 1 Porto Rican. One seduction—1 Chinese.
Eighteen sexual intercourse with female under 16—4 Japanese, 1 Korean, 1
Portuguese, 2 Americans, 6 Hawaiians, 2 Filipino, 1 Porto Rican, 1 Spanish.
Five lascivious conduct—3 Hawaiians, 2 Portuguese. Two bastardy cases, non-
criminal-—1 Portuguese, 1 Japanese. Thirteen cases in which no crime was
involved but female was examined—2 Americans, 4 Portuguese, 7 Hawaiians.
To-day I discussed the situation and foregoing reports with Messrs. J. Ww.
Waldron, Frank Atherton, and John Waterhouse. We all firmly believe that
the foregoing facts indicate as high moral standards as any city of like size
in the country.

We further firmly believe that when it is considered that Honolulu is a
seaport city visited by ships from every nation, that the largest Army post in
the United States is located here, that there are over 14,000 soldiers and sailors
on the island of Oahu, the great majority of whom are young unmarried men,
that there are in excess of 60 nationalities here, Honolulu has been and is




8 PROPOSED INVESTIGATION OF GOVERNMENT OIF 1HTAWAIL

remarkably free from prevailing criminal conditions now existing in many
cities on the mainland and that Honolulu is coping with its social and criminal
problems in a manner comparable with the best records of cities elsewhere
having far less problems confronting them. Would appreciate your furnish-
ing delegate Houston with foregoing information.

Jupp.

[Naval message]

JANUARY 13, 1932,
SECRETARY INTERIOR, Washington:

Legislative conferees appointed at my request by presiding officers territorial
legislature have agreed to recommend and have recommended the immediate
calling of a special session of territorial legislatures for the sole purpose of
considering and acting upon matters brought to the attention of the legislature
by the governor.

Jobp, Governor.

[Naval megsage]

HowNoLuru, Jaenuary 12, 1932.
SECBETARY INTERIOR, Washington:

Answering your radio of January 11. Powers and duties of high sheriff
are prescribed by following statutes. Sections 79 and 80 of Hawaiian organic
act, United States Code, title 48, sections 544 and 546, and following sections of
revised laws of Hawaii 1925 and/or act of legislature amending same, to wit,
sections 147, bond of high sheriff; 188, inventories of government assets; 268,
as amended by Act 135, Session Laws 1927, execution of sentences of courts-
martials; 366, making complaints re idle or dissolute children; 366, high sheriff
charged with custody of children committed to industrial school until delivered ;
375, high sheriff cooperates in recognity of deserters from reform school; 856,
high sheriff had right to search vessels without warrant; 927, high sheriff
executes warrants to abate health nuisances; 928, high sheriff furnishes
prisoners to abate health nuisances; 929, high sheriff to report health nuisances;
1314, as amended by Act 192, Session Laws 1925, enforcement of dog tax;
1489, entitled to aid and advice of attorney general; 1497, chief of police of
Territory ; 1500, appointment of deputies; 1501, general duties; 1502, Territorial
Police officers; 1504, as amended by Act 38, Session Laws 1927, fees; 1505,
removal of Territorial police officers by judge of court of records; 1506, Elisor,
when disqualified ; 1507, executing process on high sheriff’s death; 1508, records
delivered, Session Laws 1927, successor; 1509, as amended by Act 10, Session
Laws 1931, of process by, high sheriff; 1510, address to, and office accounts and
reports to attorney general; 1511, quo warranto re high sheriff’s office; 1612,
administering oath in certain matters; 1514, as amended by Act 125, Session
Laws 1931, warden Oahu prison and appoints jailers; 1516, as amended by Act
125, Session Laws 1931, prison records; 1517, records on commitments; 1519,
as amended by Act 125, Session Laws 1931, sanitation of prisons; 1520, bibles
for prisoners; 1523, as amended by Act 125, Session Laws 1931, prison labor;
1526, as amended by Act 125, Session Laws 1931, prison labor; 1528, amended
by Act 125, Session Laws 1931, female prisoners, Act 129, Sessions Laws 1931,
adding new chapter 110 act revised laws 1925, and amending sections 1537 to
1540, board of prison directors; 1549, as amended by Act 128, Session Laws 1931,
prison visitors; 1558, commutation records; 1561, as amended by Act 126, Session
Laws, 1931, execute orders re paroles; 1568, as amended by Act 110, Session
Laws 1931, compensation for prison labor; 1569, 1570, 1571; and 1574, all as
amended by Act 110, Session Laws 1931, originating to compensation and pay
rolls for prisoners, custody and withdrawals of prisoners money and reports by
warden ; 1984, auction sales; 2255, adjournment of terms of circuit courts; 2341,
as amended by Act 13, Session Laws 1929, service of prosecutors; 5384, enforce-
ment of court orders; 2441 to 2461, executing 2541 and 2542, as amended by
Act 58, Session Laws 1929, and section 2544, as amended by Act 183, Session
Laws 1927, and Act 215, Session Laws 1931, fees; 2555, accounts for fees;
2556 to 2558, subpeenas; 2694, service writ of mandatui; 2723, service in quo
warranto; 2739, service of writ of habeas corpus; 2784, writ of possession;
2794 to 2804, recovery of personal property; 2805 to 2825, attachment; 2967,
service libels for divorce ; 3055, as amended by Act 14, Session Laws 1931, service
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in bastardy cases; 39445 inquests; 3959 to 38, senrch warranis; 3967 to 3076,
arrests; 3,980, as amended by Act 231, Sesslon Laws 1931, sale by high sherift;
4007, warrant in criminal eases in distriet courts: 4007, colleetion ol fines;
4003 and 4095, execution of sentence; 4108, ns nmended by Act 41, Session Laws
1931, high sheriff as prosecuting oflicer: {4300, hall for persons unlawfully using

explosives; 4324, summoning assistance in cmergencies; 4352, dispersing of
riots and unlawful assemblies; 4353 and 435, summoning of posse commitating
and orders: 4507, inspection of artesinn wells,

In connection with consideration of high-sheriff’ duties and powers, history of
legislation discloses that prior to enactment of Act 39, Session Laws of Hawaii,
1905, which first created counties and counly sheriff and other county officers,
attorney general was head of police department of Territory, high sheriff
being subject to his control in police matters. “‘When county act was passed in
1905, county sheriffs were made elective oflicers of counties and independent of
control by attorney general or high sheriff thus breaking continuity of police
control of entire Territory by attorney general, heretofore existing. In view
of fact that most of high sheriff’s police powers are derived from old statutes
dating prior to 1905 (see chs. 108 to 110, revised laws of Hawaii, 1925) and
powers of county sheriffs concerning police matters are derived from later legis-
lature, there is serious question in many cases whether general police powers of
high sheriff have not been modified by implication in favor of county sheriffs.
Uniform practice since 1905 has been for county sheriffs to exercise almost ex-
clusive jurisdiction in all police matters relating to crime except where Terri-
torial felons were involved. While under chapter 109 to revised laws of Hawali,
1925, high sheriff still possesses pewer to appoint Territorial pelice with ap-
proval of attorney general and this power has recently been invoked in meeting
present situation, Territorial legislature has never since 1905 made any appro-
priation for Territorial police but has left matter of policing county to the
various counties concerned. Attention is invited to fact that by Act 194, Session
Laws of Hawaii, 1929, Territorial legislature required Honolulu board of super-
visors to inerease police force of district of Honolulu which embraces city
proper to one police officer to every 600 inhabitants and prescribed minimum
salaries for them.

The following information is offered concerning appointment and removal of
Honolulu police officers. City and county sheriff is elected under section 1751,
revised laws Hawaii, 1925. Under section 1752, as amended by Act 97, Session
Laws 1929, deputy sheriffs are appointed by sheriff. Section 1783 provides for
removal of sheriff by impeachment proceedings before board of county voters.
Sections 1825 to 1830 prescribe certain powers and duties of city and county
sheriff. Section 1831, as amended by Act 22, Session Laws 1927, and by Act 194,
Session Laws 1929, provides for appointment by sheriff of police officers, deputy
sheriff, and other employees, all police officers with certain exceptions to be
appointed under civil-service regulations as provided by chapter 122 revised
laws Hawaii 1925, as amended by Act 205, Session Laws 1927, which chapter

. provides for appointment by municipal mayor with approval of board of super-

visors of civil-service commission for employees of police and fire departments.
Under this chapter as construed in practice and the rules and regulations of the
commission, sheriff of city and county may remove police officers for cause sub-
jeet to appeal within 10 days to Civil Service Commission which may confirm
or modify order of removal.

Bill for changing police administration and appointment of chief of police
of Honolulu introduced at last session of legislature as house bill 388. Mailing
copies printed bill also copies suggested improvement. ‘Action had thereon as
follows : Introduced April 8, 1931, same day passed first reading and referred
printing committee; April 9, reported printed and ready for di=t: ibution, same
day referred to municipal committee; April 21, reported out by municipal com-
mittee with statement, “ There are many angles to this measure, and inasmuch
as it affects the city and county of Honolulu only, the majority of your com-
mittee being from the outside districts are somewhat uncertain as to the real
desires of the delegation from Oahu with respect to this measure.” Committee
recommended to committee of whole house. This recommendation was not con-
curred in and on final action bill was indefinitely postponed. Am mailing you
house and senate journals of sixteenth legislative session. Refer to pages 805,
833, 849, and 1177 on house journal. Also refer to report of zovernor's advisory
committee on crime issued February, 1931, at page 22. Copies this report in
your files but am mailing additional copies. Trust this fully apswers your
inquiry.

Jupp.
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(The material referred to in the foregoing communication as
House bill No. 388, etc., is as follows:)

[IIOUSE BILL NO. 388]

AN ACT To amend chapter 118 of the Revised Laws of Hawaii, 1925, by adding 11
new sections to be numbered sections 18314 to 1831K, inclugive, by amending sec-
tions 1825, 1826, and 1831, and by repealing sections 1752 and 1825, relating to the
police department of the city and county of Honolulu

Be it enacted by the Legislature of the Territory of Hacaii:

Siicrzon 1. Chapter 118 of the Revised Laws of Hawaii 1925, is hereby
amended by adding thereto 11 new sections to read as follows:

“ Sec. 1831A. Organization—~The police department of the city and county
of Honolulu shall consist of a police commission, chief of police and force of
police officers and such other officers, clerks, and employvees, as the board of
supervisors may from time to time prescribe, appointed in the mapner provided
for by this act.

“Sec. 1831B. Police commission—Appoiniment.—A police commission is
hereby created, to consist of five members who shall be appointed by the mayor
with the approval of the board of supervisors. No mewmber of the commission
shall be a salaried officer or employee of the Territory or any political subdivi-
sion thercof. Hach commissioner must be at the time of his appointment an
elector of the city and county and must have been such for at least three years
next preceding his appointment. Any comissioner may be removed from office
by the mayor with the concurrence of the vote of five members of the board of
supervisors. The commissioners shall serve without remuneration. but may be
reimbursed for their reasonable traveling and other expenses incurred in the
discharge of their duties. The commission may employ such clerks, employees.
and other assistants, and at such salaries as may be allowed by the board of
supervisors. Civil-service regulations shall not apply to the appointment or
removal of such persons,

“ Sre. 1831C. Term of office—Upon the first appointments, which shall be
made as near as may be after the enactments hercof, one of said commissioners
shall be appointed for a term ending January 1, 1933; one for a term ending
January 1, 1934 ; one for a term ending January 1, 1935; one for a term ending
January 1, 1936 ; and one for a term ending January 1, 1937. Upon the expira-
tion of the respective terms of said commissioners their respective successors
shall be respectively appointed for a term of five years. Upon a vacancy occur-
ring in said commission, a commissioner shall be appointed to fill such vacancy
for the remainder of the unexpired term.

“ Skc. 1831D. General powers of the commission—The commission shall hold
regular public meetings at a designated time and place. The commission shall
elect its own chairman and a majority shall constitute a quorum for the trans-
action of business, provided that a vote of four members shall be necessary to
validate the appointment or removal of the chief of police. The commission
shall adopt such rules and regulations as it may consider necessary for the con-
duct of its business and regulation of the matters herein committed to its charge.

“ Spc. 1831E. Classifications and promotions—The rules and regulations of
the commission shall, among other things, provide for a system of classification
of the force of police officers and a merit system, having for its purpose a sys-
tematic method of promotion of said police officers based upon efficiency, service,
and the specific performance of official duties.

“ SEc. 1831F. Chief of police—The commission shall appoint and may remove
a chief of police. The civil-service regulations shall not apply to such appoint-
ment or removal. Subject to the rules and regulations prescribed by the com-
mission, he shall have control, management, and direction of all officers and
employees serving under him with full power to detail any of said officers or
employees to such public service as he may direct.

“ Src. 1831G. Police force, employces—The chief of police shall have the
power to appoint under civil-service regulations, as provided by law, such police
officers and other employees, and at such salaries as may be allowed by the
board of supervisors, provided that no civil-service regulation and no rule or
regulation of the commission shall be construed to prevent the board of super-
visors from abolishing any position in the department, and revoking the salary
or ecommission therefor. and, in case a position be abolished, the person dis-
missed, if in good standing, may by written request to the chief of police within

—
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30 duys be placed ot the top of any list of ellglbles for elvil-sorviee nppolntment.
This section shall not be construed to requlre the examination of any person who
is in office at the date of the approval of (his net,

“SeC. 1831H. Powcers and dwlics of chicf of police—Subjeet to the provisions
of this act, the chief of police shall have, concurrently with the sherifl of the
city and county, the powers and dutics which snid sheriff now has, except such
as are enumerated in section 268 as amended by act 135 of the Session Laws of
1927, sections 327, 328, 363, 681, 1826 us amoended, sections 1827, 2828, 1829, 1984,
2087, chapter 129 as amended by Act 73 of (he Session Laws of 1929, sections
2407, 2441, 2694, 2739, 27584, chapter 161 ax nmended, chapter 162 as amended,
and sections 2849, 3954, 4016, 4095 of the said Revised Laws. The chief of police
shall not have the care, custody, or control of Ilonolulu jail.

“There are hereby transferred to the chief of police from the sheriff of the
city and county the powers and duties of suitl sherifl enumerated in section 1306
as amended by Act 180 of the Session Laws of 1925 and Acts 172 and 246 of the
Session Laws of 1927, scctions 2002 to 2015, inclusive, as amended by Acts 7 and
246 of the Session Laws of 1925, section 2106 as amended by Act 212 of the Ses-
sion Laws of 1929, chapter 128 of said Revised Laws as amended by Act 206 of
the Session Laws of 1927, and Act 127 of the Session Laws of 1929.

“ He shall at all times diligently and faithfully discharge his duties and en-
force all laws of the Territory and all ordinances of the city and county for
the preservation of peace and good order, and the protection of the rights and
property of all persons. He shall consult and advise with the police commis-
sion, and act with its approval on all matters pertaining to the police depart-
ment not herein specifically provided for, and shall make such reports from
time to time as the police commission shall require, and shall annually make
report to the police commission of the state of affairs and condition of the
police department.

“ Sec. 18311. Specific duties.—Chief of police shall have the following duties:

“(1) To preserve the public peace and prevent and suppress affrays, riots,
and insurrections.

*(2) To arrest and take before the nearest qualified magistrate for examina-
tion all persons who have committed or attempted to commit a public offense,
and to prosecute the same under the direction of the city and county attorney.

“(3) In any emergency requiring the same to command the aid of such in-
habitants of the city and county as be may think necessary in the execution
of his duties.

“(4) To exercise general police supervision and control over all pawnbrokers,
peddlers, junk-shop keepers, auctioneers, and dealers in secondhand merchandise
to examine the books and premises of any such persons when in search of
property feloniously obtained or of evidence of the commission of crime.

“ SEc. 1831J. Service of process.—The chief of police may at the request of
the sheriff of the city and county of Honolulu serve processes and notices which
are permitted by law to be served by police officers in the manner prescribed
by law, indorsing thereon the year, month, day, hour, and minute of reception,
and he shall issue to the person delivering the same on payment of fees there-
for a certificate showing the name of the parties, title of paper, and when re-
ceived. He shall certify under his hand upon every process or notice served by
him the manner and time of service, or if he fails to make service the reason of
his failure, and shall return such process or notice without delay.

* SEc. 1831K. Suspension—Removal.—The removal and suspension of any of-
ficer or employee under the chief of police shall be in the manner provided by
the rules and regulations of the Civil Service Commission, provided that the
chief of police shall have the absolute right to suspend for a period of periods,
not exceeding in the aggregate thirty days in any calendar year, any officer or
employee under him for incompetence, neglect of duty, drunkenness, or failure
to obey orders given him by proper authority, or for any other just cause.
Such suspension shall be final and without repeal or review.”

Skc. 2. Section 1825 of the Revised Laws of Hawaii, 1925, is hereby repealed.

SEec. 3. Section 1826 of said Revised Laws is hereby amended so that the first
line thereof shall read:

“ Sec. 1826. Specific duties—The sheriff shall:” and so that paragraph 6
thereof shall read:

‘6. Take charge of and keep the Honolulu jail and prisoners therein,”.

SEc. 4. Section 1831 of said Revised Laws, as amended by Act 22 of the Ses-
sion Laws of 1927 and Act 194 of the Session Laws of 1929, is hereby amended
to read as follows:
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“ Sec. 1831. Deputy sheriffs.—The sheriff shall appoint under civil-service
regulations as provided by law such employees and at such salaries as shall be
allowed by the board of supervisors, and he shall have power to appoint and
remove at pleasure one or more deputies who shall not be under civil service,
at such salaries as may be allowed by the board of supervisors.”

SEc. 5. Section 1752 of the Revised Laws of Hawaii, 1925, as amended by
Act 97 of the Session Laws of 1927, is hereby repealed.

SEc. 6. This act shall take effect upon January 2, 1932, provided that sections
18318, 1831C, and 1831D shall take effect upon the approval of this act.

AN ACT To amend chapter 118 of the Revised Laws of Hawaii 1925, by adding thereto
11 new sections to be numbered sections 1831A to 1831K, inclusive, by amending sec-

tions 1825, 1826, and 1831 and by repealing sections 1752 and 1825, relating to the
police department of the city and county of Honolulu

Be it enacted by the Legislature of the Territory of Hawaii:

Secrion 1. Chapter 118 of the Revised Laws of Hawaii, 1925, is hereby
amended by adding thereto eleven new sections, to read as follows:

“ Sec. 1831A. Organization—The police department of the city and county
of Honolulu shall consist of a police commission, chief of police, and force of
police officers and such other officers, clerks, and employees as the board of
supervisors may from time to time prescribe, appointed in the manner provided
for by this act. The provisions of chapter 122 of the Revised Laws of Hawaii,
1925, shall be deemed to be, and are hereby made, inapplicable to the police
department as defined by this section.

“ Sec. 1831B. Police commission—Appointment.—A police commission is
hereby created to consist of five members who shall be appointed by the mayor,
with the approval of the board of supervisors. No member of the commission
shall be a salaried officer or employee of the Territory or any political sub-
division thereof. Each commissioner must be at the time of his appointment
an elector of the city and county and must have been suchi for at least three
years next preceding his appointment. Any commissioner may be removed
from office by the mayor with the concurrence of the vote of five members of
the board of supervisors. The commissioners shall serve without remunera-
tion, but may be reimbursed for their reasonable traveling and other expenses
incurred in the discharge of their duties. The commission may employ such
clerks, employees, and other assistants and at such salaries as may be allowed
by the board of supervisors.

“ Sec. 1831C. Term of office—One of said commissioners shall be appointed
for a term of one year, one for a term of two years, one for a term of three
years, one for a term of four years, and one for a term of five years from and
after the date of approval of this act. Upon the expiration of the respective
terms of said commissioners their respective successors shall be appointed for
terms of five years, respectively. Any vacancy in said commission shall be filled
by appointment for the remainder of the unexpired term.

“ Sec. 1831D. General powers of the commission.—The commission shall hold
regular public meetings at a designated time and place. The commission shall
elect its own chairman and a majority shall constitute a quorum for the trans-
action of business, provided that a vote of four members shall be necessary
to validate the appointment or removal of the chief of police. The commis-
sion shall adopt such rules and regulations as it may consider necessary for
the conduct of its business and regulation of the matters herein committed
to its charge.

“ Sec. 1831E. Classifications and promotions.—The rules and regulations of
the commission shall, among other things, provide for a system of classifica-
tion of the force ot police officers and a merit system having for its purpose a
systematic method of promotion of said police officers based upon efficiency,
service, and the specific performance of official duties.

“ Sec. 1831F. Chief of police—The commission shall appoint and may re-
move a chief of police. Subject to the rules and regulations prescribed by the
commigsion, he shall have control, management, and direction of all officers and
employees serving under him with full power to detail any of said officers or
employees to such public service as he may direct.

“Src. 1831G. Police force, employees.—The chief of police shall have the
power to appoint such police officers and other employees and at such salaries
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calendar year, may, within ten days from the date of the service upon him of
a certified copy of the order so removing or suspending him, or, in case he
can not be found within twelve days from the mailing of such certified copy
by registered mail addressed to him at his last known addrvess, apply to the
commission for a review of the case; the commission shall thereupon have
power, in its discretion, either to entertain or to refuse to entertain such
appeal; if it entertains such appeal, it may affirm, set aside, amend or modify
such order, or make such further order, as in its judgment the facts shall war-
rant. The decision of the commission refusing to entertain an appeal, or its
order upon any appeal allowed, shall be final.”

SEc. 2. Section 1825 of the Revised Laws of Hawaii, 1925, is hereby repealed.

Sec. 3. Section 1826 of said Revised Laws is hereby amended so that the first
line thereof shall read:

“ Sec. 1826. Specific duties.—The sheriff shall” and so that paragraph 6
thereof shall read:

“ 8. Take charge of and keep the Honolulu jail and prisoners therein,”.

SEc. 4. Section 1831 of said Revised Laws, as amended by act 22 of the
sessions laws of 1927 and act 194 of the session laws of 1929 is hereby amended
to read as follows:

“Sec. 1831. Deputy sheriffs.—The sheriff shall appoint under civil-service
regulations as provided by law such employees and at such salaries as shall
be allowed by the board of supervisors, and he shall have power to appoint
and remove at pleasure one or more deputies who shall not be under ecivil
service, at such salaries as may be allowed by the board of supervisors.”

Skc. 5. Section 1752 of the Revised Laws of Hawali, 1925, as amended by
act 97 of the session laws of 1927, is hereby repealed.

Sme. 6. This act shall take effect upon its approval.

(The following is from the report of the governor’s advisory com-
mittee on crime, dated February, 1931, with specific reference to the
police department:) :

POLICE DEPARTMENT

From our study of the police department in the city and county of Honolulu
we have arrived at the very definite conclusions that for a city of its size the
police department should be headed by an appointive police chief.

‘We do not criticize our present police department, because we know that in
the main it is composed of well-meaning men, most of whom are capable and
would make good guardians of the peace of the community. We are of the
opinion that in any large city the immediate head of the police should not be
an elective official nor should he be so intimately connected with politics as to
be liable to removal for political reasons.

The maintenance of a proper police department requires strict but impartial
discipline, the enforcement of laws without fear or favor, and the certain
knowledge that the position of each member is contingent on faithful and effi-
cient service and not on the vote-procuring ability of the member or his family
or his friends.

We in Honolulu can point with extreme gratification to an efficient fire de-
partment. This department is entirely out of politics. Its officers are men
who started in at the bottom and through ability, study, and hard work re-
ceived by promotion their present positions. The fire department is an out-
standing example of what may be accomplished in an organization depending

entirely upon merit for promotion and that keeps away from the turmoil of -

municipal politics. It has discipline, and it has men trained to do their jobs.
It is an ever present proof of what could be done in a police departmen't
organized along the same lines. .

Bruce Smith, in his report on rural police protection in Illinois, prepared
by the Illinois Association of Criminal Justice in May, 1928, in speaking of
police training, said:

“ No lesson of American or foreign police administration could be more clear
than that the making of a policeman has only begun when he receives his
warrant of appointment. The training which he must receive must be both
of a theoretical and a practical nature. An intensive training course for the
recruit should include study of the penal laws and of the statutes controlling
criminal procedure, the use of police weapons, self-defense, the rules and
regulations of the police force, the extent and limitations of the policeman’s
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powers, amd hig relation to {he publie.  These do nol in I'Ill‘lllh‘l'h'l"% ('|11:|1'1I'_\' 1.]11'
yeeruit for police duties, but if he has heen rlgorously drilled in Ih(:ll‘ ln(_\:nnn,;r
nnd importanee, he may be placed on prdrol wlth n larger degree ol confidence
than ix now possible.” N

Very little is done in the Tlonolulu pelice deparfment. in regard to the tmm}ng
of pnlliconu\n. Some attempfs were made to have a police school but nothing
very tangible was achieved. We do nol sce how a ]mlit'(_\ department c:n} be z}de—
quately maintained without the continuons training of its personnel. _(,m‘t:unly
no one should be permanently attached to the foree who has not received thor-
ough training and shown an aptitude for the work. e '

It is our opinion that there should be n police commission nppf)x_uted by the
mayor of the city and county of Houolulu, with the ﬂp]»ro.val of it= bonrd'of
supervisors. whose duty it would be to appoint a chief of .pollce and to supervise
the operating of the police department. The chief of police shou_ld serve during
good behavior and as long as he gives eflicient service. The ghlef should have
the immediate charge of the department and all of its operations. In order to
insure fixed policies of organization the terms of the commission should be long
and should expire at different periods. The men in th(‘e depa_rtmen_t should be
assured of their positions so long as they discharge their duties falthfu_ll,\' and
they should be assured that long and faithful service would be recognized by
promotion or by increased compensation. . )

We hear much of the efficiency of the European police. In Rome tl}el'o is a
policeman for every 130 inhabitants; in Berlin, one for every 225; and in Paris,
one for every 276; while London has one for about every 250. Our police have
been undermanned and there should be at least one policeman for every 600
inhabitants. )

While we would not attempt to work out a merit system for the department,
such a system should be adopted by the commission. .

The civil service should be retained. Properly functioning it insures an effec-
tive means of appointing men for ability and retaining them as long as they
serve well. It should not be used to harass the head of the police dgpartment
nor to force the retention of men unsuited for their positions. While a man
should be assured of a fair hearing before dismissal the hearing should be
expeditious and free from technicalities. )

We believe that the police department should be concerned only with the en-
forcement of law and should not deal with the civil side of our law. It wou_ld
be our recommendation that the office of sheriff be retained and that the S]’l(:l'l'ff
be charged with the duty of serving civil process, of keeping the Honolulu jail,
and of .actinf_" as coroner. This is needed work but work that should be sepa-
rated from the police department.

‘We are submitting a bill containing the changes that we have recommended to
be made.

[Telegram]

HoxoLuLy, Januwary 17, 1932.
SECRETARY INTERIOR, Washington, D. C.: )
While it seems to me that the legislation I have in mind for cqnsuleratlop by
special session Territorial Legislature convening Januar'y 18 will cover situa-
tion, would appreciate receiving by radio any suggestions you or Attorney

General have for improvements Hawaiian laws. i

[Telegram]

HoxoLULy, January 18, 1932.
SECRETARY INTERIOR, Washington, D. C.: .

United States Attorney Wood, of District Hawaii, leaves Hoqolulu Wedngs-
day noon for San Francisco to meet Richardson party and Wllll returr} hege
with them. Wood has requested copy of report I am preparing for you in
order he may study same en route and deli.ver it tp Rlclmrdson at San F‘r:}n-
cisco. Kindly wire your desire in premises. Expect mail report to you

‘Wednegday. Juop.
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[Naval message]

How~oLuwLu, January 18, 1932.
SECRETARY INTERIOR, Washington:

The statement in the account sent from Washington and published in the
Honolulu Advertiser to-day of the hearing before the Senate Committee on
Territories that I had reported to you, that the evidence in the trial of the Ala
Moana assault case did not warrant a conviction is absolutely unfounded and
untrue. It must have resulted from some error in understanding what was said
at the hearing or in transmission. The only reference in my report to any
evidence was my calling attention to the fact that the statutes of Hawaii
require corroboration of the testimony of the prosecutrix in a rape case by
other evidence in order to secure a conviction, and this was in connection with
and for the sole purpose of explaining the instruction of the presiding judge on
corroboration which had been questioned in Washington. It would manifestly
be grossly improper for me to express in any manner my belief as to the guilt
or innocence of the defendants or to offer any comment on the strength or
weakness of the evidence, with the case still pending and another trial soon
to be begun. For Hawaiian statute requiring such corroboration, see section
4156, Revised Laws, Hawaii, 1925. New York State has similar requirements.
See Birdseyes, Cumming, and Gilberts Consolidated Laws of New York, anno-
tated volume 3, section 2013, page 4075. See also 52 corpus juris, page 1102,
section 134.

JUDD.

SUPERVISION BY SECRETARY OF INTERIOR OVER TERRITORY OF HAWAIL

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SOLICITOR,
‘WASHINGTON, January 15, 1932.

Section 486, United States Code, title 5, continues in effect section 442 United
States Revised Statutes, and reads as follows:

“The Secretary of the Interior shall exercise all the powers and perform
all the duties in relation to the Territories of the United States that were
prior to March 1, 1873, by law or custom exercised and performed by the
Secretary of State.”

The organic act of April 30, 1900, relating to Hawaii, found in sections 491
et seq., Title 48, United States Code, is silent as to the powers or duties of the
Secretary of the Interior with respect to that Territory.

Section 531 of the code provides that the executive power of the government
of the Territory shall be vested in the governor to be appointed by the Presi-
dent, with the advice and consent of the Senate, and that such governor shall
hold office for four years and until a successor has qualified, unless sooner
removed by the President. The governor is to be commander-in-chief of the
militia, may grant pardons or reprieves for offenses against the laws of the
Territory, and reprieves for offenses against the laws of the United States, until
the decision of the President is made known thereon.

Section 532 provides that the governor shall be responsible for the faithful
cxecution of the laws of the United States and within the Territory, and may
call on military and naval forces, call out the militia or summon posses.

Section 533 confers on the governor all the powers and duties which the laws
of Hawaii conferred upon the president or ministers of the former Republic
of Hawalii.

The Secretary of the Territory is to be appointed by the President with the
consent of the Senate,

The supervision exercised by the Secretary of the Interior over the Territory
of Hawaii appears to have been largely administrative, consisting of such items
as the following :

1. The annual report of the governor is transmitted to Congress through the
Secretary of the Interior.

2. The moneys appropriated by Congress for payment of salaries of the
governor, the secretary of the Territory, and for expenses of the legislature
are carried in the Interior Department budget and thus presented through the
Secretary of the Interior.

3. It has been the practice of the governor of the Territory when in doubt
upon legal matters involving Federal relations, to call upon the Secretary of
the Interior for advice, and that has been rendered through opinions by the
solicitor of the Interior Department for the advice of the governor,
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4. It has been the practice when Territorinl !.nml Isnues \\'m"v ]n"n]l;' ':‘:k‘llllll‘ll)lll
public improvements, to {ransmit |.ln' |:m|uvH| for nl-n‘n'n\'nl I.)_\ lllh:‘\\'l‘::‘ﬁ ent,
through the Secretary of the Interior for his ('nm-mu:nv‘v 1)“1. ',’, 1e1 -:l‘:- a
5. It has also been the practice of the commlttees of (‘()ll.LI‘('hh fo refer i Ib\
s relating (o the Territory ot Hawali to the

bills introduced into Congress

secretary of sjor for report wind recommendation. r
Secretary of the Interior for rej . . Nolicitor.

POPULATION STATISTICS

Estimated population, Territory of Hawaii, by racial descent, June 30, 1931

29 391 | Chinese e 21, 317
awaiilan. oo e , 39
z'_‘la]t;‘c?xlslian—l—lawaiian =l 16,454 | J APANCSE oo oo 14(2}’», 573?%
Asiatic-Hawaiian___—__ 13,549 | Korean oo 66, i
Portuguese __ e 28,219 | Filipin0o e i 5
Porto Rican . coooe—mmeme 6,886 | All others_—————coemem o T
RS
Spanish__ e 1, 2658 =
«Other Caucasian_..———————— 41, 968 375, 211
Population of Hawaii, by islands, 1930
T2 1 73,325 | Midway = ‘36
%g;:(?éllé(v"é i e G g | Mol e 5, ;)gg
Ny R e T, DS 35,806 | Nijhau __ - e £
TLanai __ 2 356 | Oahu_.____ 3 202,
o e T e O 48, 756

i *j iti ' i the Federal census of
Tl opulation of the principal cities, according to t - cans
1930?9“13{15 follows : Honolulu, 137,582 ; Hilo, 19,468 ; Wailuku, 6,998 ; ‘Waipahu,
5,874 ; Lihue, 2,399.

Area and population of counties, Federal census, 1930

o Population
Area = LA

County (square Per Per cent

‘ miles) Total | square | increase
mile |since 1920

: &

i 38, 64.3
City and r(‘ﬁunt}{_of Honolulu ! y g?g 2(7’%: g%:; 3‘132(2) 12 9
County of Hawail. ... 1182 55, 541 46.9 48.6
County of Maui . ey B4l | 35,942 56. 07 22.1
County of Kauaid. . _....-- i1 | 805 56.0 9.0

«County of Kalawao. .. ooooooooommmmsnnn oo mm oo { .0 |

; fﬁﬁ}ﬂggi w:{(;.(r‘\‘(;:l Xf Maui, Kahoolawe, Lanai, and all of Molokai except Kalawao.

3 Includes islands of Kaual, and Niihau.
4+ Decrease.

"
Population of Hawaii by race, Federal | Per cent distribu-
census tion
Race, nativity, and citizenship 1930
1920
35tAl 1930 1920
Total Male Female |
Total population .. _.o.o.cco--cen-ex 368,336\ 222,640 | 145,696 | 255,012 100.0 100.0
9.3
22,636 | 11,311 | 11,325 | 23,723 6.1

g:fczlslfﬁl Hawaiian._. 15,632 | 7,760 7,872 | 11,072 33 é?
Asiatic Hawaiian 12592 | 6282 6,310 695 3.4 27
Portuguese. wae| | e wmedl  rgl 18

Rican... 6671 | 3 g : .
g A 1,219 631 " 588 2,430 i g L g
Other Can 44805 | 30,570 | 14,325 | 19,708 12 L7
it 27179 | 16,561 | 10,618 | 23,507 7.4 22
e T 139,631 | 75,008 | 64,623 | 109,274 37.9 27
e 6, 461 3,999 2,462 | 4,050 1.8 T
%ﬂfﬁ?ﬁo = s 63,052 | 52,566 | 10,486 | 21,081 17.1 -2

Negro and all Other- oo cmocmmmmmammmmn 780 447 333 s 5 )

; .

Native born, all FACeS. - ccxcrmcommamn | 299,744 | 180,503 | 119,151 | 168,671 81.4 \ 65.9
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Population of Hawaii by race, Federal

Per cent distribu-

census tion
Race, nativity, and citizenship 1020
1920
total 1930 1920
Total Male Female

Native parentage...._.__ 161,541 | 108, 142 53,399 79, 242 43.9 31.0
Foreign or mixed parenta: 138, 203 72,451 85, 752 89,429 37.5 34.9

Foreign born, all races. ——---_._..__ 68,592 | 42,047 | 26,545| 87,241 18.6 | 34.1
N_aturalized_.__ 5, 260 3,282 1,978 4, 566 1.4 1.8
First papers.. 828 708 "120 "518 2 ] 2
A]le_n _______ 62, 336 37,975 24, 361 81,784 16.9 32.0
CEHAWOWTE Bi e o L o 168 82 86 4] i L

Prisoners serving June 30, 1931
Racial classification Male | Female | Total | P e;(éeeut-

American 1]t (S 16 3.03
Chinese. - 62 1 63 11, 93
Filipino. . 163 2 165 31.19
Hawaiian____ 99 1 100 18. 90
Caucasian-Ha n 20 1 21 3.97
Chinese-Hawaiian___ 16 2 18 3.40
Japanese...___. BB e e il 42 7.94
Korean._. -, W IR, 24 4,51
Portuguese. 37 1 38 7.18
Porto Rican_. 30 30 5.67
Russian_.._ 2 2 .38
Spanish__ 6 6 114
Samoan._. 2 2 .38
Brazilian_ 1 1 19
(§155a30], T T R (i et S T, VT L I | 1 1 19

RO <72 oo oo i o 77 B e R i ST 521 8 529 100. 00

Classification of crimes, Territorial and Federal

prisoners, serving June 30, 1931

" Perecnt-
rim : P 3 ; 1
Crime Male Female | Total age

75 1 8 14. 36
0y SO 11 2.09
_____ 111 (. 111 20. 98
21 | 21 3.99
________________ 28 I 3 5.29

35 | 35 6. 61

Sodomy....__ 51 5 94
Arson_...._____... ke 1. 1 19
Sexual intercourse. o 31 |- 31 5.86
Carnal abuse._. - 5 16 3.04
b i R ST il ] 7 1.33
Larceny and malicious conversion.. 4 52 9. 83
Y e 1 o | B 3 24 4.52
Embezzlement & 1 19
Conspiraey. ___..- = 5 94
Melicious burning . . _ - 1 .19
Violation of sec. 4391, Revis 4 2 .38
= 3 5.86
= 1 .19

o

‘White slavery........_ e 5 gg
Violation of postal laws._ Phrees 3 . b7
Violation of drugaet. .. ..o ... = 46 8.70
Violation of sec. 8, U. 8. C, ¢ e BB 2 W87
Violation of secs. 35, 82, 148, + 0y 5 Q.10 dsss 8| L
Violation of national prohibition nel.. 3| . b

Counterfeiting. . . _..o.... ._.... [] | | Bt
Grand total. ... .. ! W | i 190, (1

|
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Racial classification of crimes committied

TERRITORIAL PRISONERS, SERVING JUNE 30, 1931

Racial classification

American. .- oc.oooooo
Chinese_ _ 2
Filipino__
Hawaiian.

woole— . Murder

Portuguese.
Porto Rican

Samoan_ _
Spanish_ _
Brazilian.

Ya ) ot
a = £ 138 |2| BE
= b el 2 =BE] |8l I¥s
8 Bg g | 8lg| |em=sl 2], |8
= 3 2 | 8|2 E|8a =
El e < | a2 |3 (=3 P == o0
S|e=g | m|E |2 RESIES g,§|o°b.5 By
S| &=z 2 | Elz |2 |e 5853 2(SE| 8|55
Zle|e?l gl 8 21818 812151831812 |2 2812132 |8
S| 5|2 |sl< 2|2l g5 (8/8[538|8 &|825||B|8|s
= g |2 |3 | a = g R |cph3elninie
SRl 8|8 |28 4| |8 ARKSR|A|OFE
I 72 ) =i P | OO S ) I
o g e 2 5 |-
11at 7120 10 5
3|48 3| 8| 6
1|1 1| 4} 4
.l 9f 1| 2]1
1) 2| 1]
6 2| 1|
11 {21 | 28]a35(1|5]31]16

FEDERAL PRISONERS SERVING JUNE 30, 1931

Violation ’

i : : \ Violation | Violation| Violation|of secs. 35, Violation 2
Racial classifi- | White lgopergt of postal | of drug | of sec. 8, | 82, 151, ) of prohi- C&ltxi]ltg Total
capon slavery laws acts C. C.1' | title 18, |bition act
C.C.2

TRl 1 I (NS S (yrere SR 1 S————— 2
Chinese.. - 39
Filipino. 1;
Hawaiian_. $
Japanese__-. 5
Korean_ .- .
Portuguese.- - 1
Porto Rican.....

Total ... 5 3 46 21 5 3 4 69

1 Violation sec. 8, immigration act.

2 Violation secs. 35, 82, 151, title 18

The Territorial courts are composed of )
5§ circuit courts, of which 1 has 4 members who sit separately
member each; and 29 district courts.

, making or presenting false claim.

TERRITORIAL COURTS

a supreme court of 3 members ;
and the others 1
The supreme court and circuit court

judges are appointed by the President and the district magistrates by the chief

justice of the Terr
jurisdiction, trying

circuit court also acts as a court of land registration.
courts also act as juvenile courts.

itory. The circuit courts are the courts of

criminal,

general original
and divorce cases. The first
The circuit and district
The principal juvenile and divorce court is

law, equity, probate,

the court of domestic relations in Honolulu. The legislature of 1921 established

+ {his division of domestic relations in the first judiqial circuit.
one of the four judges of the first circuit court and is known

Its judge is
as the judge of

the division of domestic relations.
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Court statistics, calendar years

TOTAL CASES IN ALL COURTS!

NMENT OF HAWAII

1928 1929 1930
{015 n o1 L RS SP ce’ S  l J  )= 12,848 10, 570 8,407
TR OBE - - oo i i i i B B b e i e e 8, 8,613 9,036
T T o s SIS 21,736 19, 183 17,443
Convictions in criminal cases 8,111 8,010 , 280
Percentage of convietions ..o 63 41.55 46
1 241 insanity, 54 drug addicts, 808 juvenile, and 1 feeble-minded case not included.
CASES CLASSIFIED BY COURTS
[Civil and criminal]
tL8eTE Al o R S B S S S S S S R Sy Y 62 86 57
Cireuit courts... 3, 004 3,253 2,956
District courts 18, 669 15,844 14,430
O e o e it i e s i = = Sl 21,735 19, 183 17, 443
CASES IN SUPREME COURT

On appeal error, or exception
S N T . ¢ ey R | 19 21 16
Eqmty _______ 13 11 16
Probate__..__ 1 3 2
Criminal..___ 4 6 3
Divorce or separ 6 3 5
T A i R R R T et 19 42 15
62 86 57
454 686 516
79 92 99
999 736 778
909 1,089 1,033
49 29 40
ot 2,490 2,642 2,466
(- o e 514 611 490
Grand total ... ____ ... ___ 3,004 3,253 2,956
Convictions in criminal cases 493 418 383
Percentage of CONVICHIONS .- o oo oo oo e 96 52.25 43

CASES IN DISTRICT COURTS
VR e i e e el e A T o e e b 6, 330 5, 891 6,516
(6 it | Pt St et M it e = 12, 330 9,953 7,914
.Total _________________________________________________________ 18, 669 15,844 14, 430
Convictions in criminal cases 8,111 6, 010 , 289
Percentage of convictions_ ... 65 60. 4 66.8
CONVICTIONS IN CRIMINAL CASES, BY CLASSES OF CASES

Offenses against Property - - e 302 422 457
Offenses against chastity.-. . 108 220 178
Offenses against the peace. . 7R3 780 833
QGambling._ . ____.._.____ 2,818 060 616
Liquor laws, violating._ 412 331 - 382
Drunkenness_ ... 411 521 304
Homicide...... Sk 11 14 9
M ISCOHANBAUS .« o e e s s e r s mmn s H.ZHH 3, 047 , 621
1 BER N — = TN | 8111 | no10| 6,280
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RACES OF PERSONS CONVICTED

: Number
Census of TR Per cent of
Races 1930 coll]‘gl;éu_l, population
Hawaiian and part Hawailan__._ . 50, 860 853 | 1.67
IBVATCRE s ey i it s 27,179 325 | 1.19
Japanese.- - - o 139, 631 801 | .57
Caucasian.. . 73,702 1,454 1.83
Filipino. . = 63, 052 1,516 2.40
Korean ... 4 6, 461 109 | 1.53
Porto Rican._ e 6,671 191 2.86
TR el . P e e S e LR NP 1 S 780 40 5.12
A7, P TEIE = e m S it S MO 0 WH-H3 I8 B e 368, 336 5, 289 l 1.43
Land court cases
Num-
Assessed
ber of | Square feet Acres £
aates value
Applications for registration of title pending June 30,
o e, il g S P ey AL g A e TR 41148 IR 23,909. 98 | £2, 852, 806. 53
Applications filed during period of this report.._.._..__ 46 004,708 | 21,181.36 | 2,372 672.00
Ly [ e LIS e L. | 139 004,708 | 45,181.34 | 5,725,478.53
Decrees of registration of title granted during fiseal year.__ 40 1,421,135 427.73 | 1,008, 688. 54
Applications discontinued during fiscal year______.______ 4 , 438 505. 00 102, 111. 00
Applications pending June 30, 1931 - 95 | 2,795,907.98 | 44,158.35 | 4,694, 606. 73
Potal. .. oo e e e e 139 | 4,505,480.98 | 45,091.08 | 5,805, 406. 27
Petitions for subdivision filed and granted 82
Petitions for reregistration filed and granted._.. 14
Petitions for notation of change of name on certificates of title filed and granted. 2
Petitions for new certificates of title filed and granted ... ... __________ -
Petitions for correction of certificates of title filed and granted. .- icaann- 11

FEDERAL COURT

The Federal court located in Hawaii is a United States district court with
court. There are two district
judges, a United States district attorney, and three assistant district attorneys

the jurisdiction also of a United States circuit

affiliated with this court.

Cases in Federal court

B T T DT o i b o = i o S A o i = e B S

Admiralty (United States not a party)._
Admiralty (United States a party).
Civil (United States not a party)-
Civil (United States a party).....-
.Equlty (United States not a party).

quity (United States a party) ...
Bemrlulmn .................

s corpus.

REmInel. .o cpeeaanansa

Asunlt on high sons.
Bribery . .
Contermpt n!unllrl -
Vislatlon of wmpornrey order and writ of Injunction
Viedntlon of permanent order nid writ of Injunetion

Not oomplying with aubpomi o iiiamean

Consplrnny

1930 1931
. Con- : Con-
Filed | ;jpded | Filed | cluded
_______ 169 170
2
2 2
2 1
12 10
- R
105 71
[i] 5
8 13
360 327
1 1
(17§ e ——
3 2
12 8
....... 1 1
4 1 1
e 2 4 2 2

llll‘liil‘ll”ﬂ' winal g cpham P P e b 3

Vialwtion of nablonid prohibiton ant
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1930 ' 1031
| c C
§ Filed | ORI Filed | 470
| |
Classification of criminal cases noted above-—Continued. ‘ ‘
(o gury 705 G S e S ey SR S
Embezzlement— T . .
Internal revenue funds- - .- oo oooccooccaooooooooo- 1 1
Narcotic funds....._......-_. S S 1 {0
National Guard funds____.________________ T T 2
Forging and passing U. S. Treasury ehecks...___________________|" " 3377783 8 8
False claims against United States, presenting for payment.__. ... 8 8 19 2
Governinent property—
13T o g 1 SR e T T e o Yt o S o PR By S 1 2 2
Purchasing unlawfully 2220 11 TTTTITTTTTITIITI IO AT 1 1 1 1
Removing and stealing.._.__. 2 1
i et el e el S el SRS ) L 2 2
Military reservation, trespassing on______________.______________1| "~ 8 1 1 1
A\\Ira{?()tlc] vxolg_tkl)qils ______ AR R 136 146 69 71
National prohibition violations... |
POSt-0ficS OFIeNSES -~ -« - _ oo .o ooeoeoooomooooeaoo lgg 21; 213 21g
Pn.vaf:e property, destroying on highseas_ . .. e 1 1
Shipping probibitive fruits to mainland, United States i 3 2 2
Smuggling smoking opium into United States 1 1 1 1
Uniform U. S. Navy, unlawfully wearing. 2 2
United States veteran 1
Whiteslavery.._ et 3 é
oy R R B LU — =N TR RIS ——— ] 404 434 360 327

1930 1931
Convictions .- oo ceee
Acquittals____ B ey SRRV Y i L s zgg a2
Nolle prosequi. e i 16 3
Disrnissed. oo oo EXe 1 2 9
Total_
Pending._._ g 43?) 32{
B T SR T S AR S S SRS S S L S S P el 443 368
Agsgtretgate amount of judgments obtained during the year in favor of the United
e LIt - e, L L W e $3,484.10 | $4, 144.88
ount realized from such judgments obtained during the year 957.10 | 1,479.58
Aggregate amount of judgments obtained during the year against the United States_|........_. 437, 285. 50
Aggregate amount of fines, forfeitures, and penalties imposed during the year_..._.__ 26, 870. 10 51, 803, 76
Al;uount r.eallzed on fines, forfeitures, and penalties imposed during the vear and o -
(0115 PRl o T ey e R e e, of el oo e Tl W, LN PR W 6,499.13 | 7,439.82

Senator Harris. Mr. Secretary, when the governor was here ir
December the chairman of the committee, Senator Bingham, called
the Members of the committee to confer with him, and we talked
for about two hours about conditions in Hawaii, and Governor
Judd did not refer in any way to this serious condition of affairs
that exists over there. I asked the chairman if he discussed the
matter with him, and he said no. What I can not understand
is that the governor would allow things to go practically beyond his
control before doing anything. Certainly he did not think it of
en%ugh t1mpo‘r7;crance to %\Tfﬁn mention it to you.

ecretar mweUrR. What do you ‘ ing bey q
s con}t:rol'? you mean by going beyond the gov-

The Caamman. May I say to Senator Harris what I should have
said on the floor the other day when he asked me the question and
my memory of the entire situation was not quite sufficient to give
him a proper answer. The governor left Honolulu on his annual
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visit to. the Secretary of the Interior, my recollection is, some time
in October. lIs that correct, Mr. Secretary?

Secretary Wisur, I think that is right.

The Cuaman. That was before the trial of the five men had been
held. While he was over here the trial was held and a new trial
was directed.

Secretary WILBUR. Yes.

——

The CrarrmaN. No acute situation had arisen before he left
here, and it was quite natural that he should not have referred to
this particular thing because of his absence at the time of the mis-
trial. One other thing. He did speak to me about the fact that
he had made certain recommendations to the legislature which had
not been adopted. I should have called that to the Senator’s
attention.

Senator Harrrs. The newpapers said—maybe the AP—that there
were 40 cases over there.

Secretary WiLsur. Well, the information that the governor has
sent over in regard to the actual record shows those cases break down
into a number of classes. Those that would be classified as of the
type of assault, which we have here in mind, are at the most only 1, 2,
or 3. The others are just the ordinary grist that comes up in every
community, just as it does here in Washington. In fact, looking
over his report it is just the report you would %et from the juvenile
court here in Washington, or Richmond, or New York, or Phila-
delphia. It is just the ordinary sex crimes that appear; not at all
@ series of assaults of the type of the principal case.

The Cuairman. Have you any special statement here ?

Secretary WiLsur. I have the whole thing here.

The Cramrmax. Is it very long? )

Secretary WiLsur. Well, it is more adapted to the clinic than it 1s
to anything else.

The Cmairmax. There was a telegram, though, which he sent,
of which I have a copy in my office, relating to this particular mat-
ter of the 40 cases.

Secretary WiLsur. Yes; we have that all in the record here.

The CramryaN. Will you read that telegram?

Secretary WiLsur. You might look at that if you will, Senator.
«Tndictments of sex cases involving violence were rape, 1; assault
with intent to ravish, 11; total, 12.” There was the case of rape
by an escaped prisoner. And then it goes on with a series of various
things from incest and all that kind of thing. Just as T say—the
ordinary grist. I see no great advantage in reading it into your
record.

Senator Harrrs. Well, it might go in the record without taking the
time of the committee to read 1t.

Secretary WiLBur. Yes. :

(The cablegram dated January 13, 1932, to the Secretary of the
Interior from Governor Judd, referred to in the foregoing, is printed
in full on pp. 7 and 8.) y

Senator Hawes. Mr. Secretary, were these four men admitted to
bail ?

Secretary Wirsur. Do you mean the ones, Senator, that were up
for trial?

Senator Hawes. Yes.
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Secretary Witsur. I do not know whether they were or not. I
can not answer that question. :

Senator Hawes. And the amount of bail you do not know?

Secretary WrLBur. No; I can not answer that.

Senator Hawses. I think it is very important to find out whether
they were admitted to bail and the amount.

Y . .

Senator Harrrs. Mr. Secretary, I do not imagine that you ap-
prove of the governor’s pardoning this man ?

Secretary Wrirsur. Well, I would like to read you what the gov-
ernor has to say about that in the message I got yesterday.

Q . i

Secretary Harris. Yes: I wish you would read that.

Secretary WiLsur (reading) :

HoworLovru, January 15, 1932.
SECRETARY INTERIOR, Washington:

Amvinformed through Washington press dispatch and wire from Delegate
.that Naval Subcommittee of House desires complete statement of facts regard-
ing “ Pardox_l ” granted “ within a very short period” to “a native athlete who-
had been tried and convicted of a similar offense.”” This refers to case wherein
six boys of average age of 18 were charged with rape on a Chinese girl in 1929.

This is 1932. (Continuing reading :)

Five were tried together and sixth, the one so-called native athlete, demanded
separate trial. The five were tried before Judge Albert M. Cristy, a mainland
man who is well known to Assistant Attorney General Sisson, holding degrees
from Brown University and Harvard Law School. A brilliant lawyer who
has. occupied bench for the last five years. A religious man married to a
mainland woman and father of four small children. Although the charge was
rape, the five boys were found guilty of assault with intent to ravish. Judge
Cristy informs Territorial attorney general of following facts: That all evi-
dence indicates girl’s willingness but that she had lied about her whereabouts
to aunt with whom she lived, whose persistent questioning finally caused girl
to charge rape; that entire evidence disclosed her freedom to leave scene be-
tween various acts, as left alone while each boy left to call another for turn ;
that evidence showed nothing but multiple fornication. Record showed jury
recommended leniency and he imposed minimum of four months which with
good behavior would result in about three months’ imprisonment. Judge point-
ing this out as maximum for crime of fornication. Imposed maximum of 15
years but from bench recommended to prison board paroles at expiration of
minimum sentences if conduct good. The sixth defendant, who is one of Ala
Moana defendants, later pleaded guilty to assault with intent and given same
sentence by same judge. At expiration minimum with good conduct the prison
board, under chairmanship of a vice president Bishop Trust Co.. of which
Judge Frear is president, a mainland main holding law degree from Stanford.
married to white woman and father two children, recommended parole after
going thoroughly into case with Judge Cristy and others. Parole granted by
me after investigation and personal interview with prisoners.

Boy has never been pardoned, but on January 22. 1931, the warden. acting
on sponsorship of several estimable and white citizens, including chairman
local association of Amateur Athletic Union of United States. recommended to
prison board his final discharge, which isnot a pardon. (Sece section 1566. Re-
vised Laws Hawaii.) After investigation and on February 9 the prison board
approved such recommendation and on February 25, after further investigation,
I approved and granted final discharge. Judge Cristy states it is unthinkable
to consider this case in any way as “similar” to Aln Monna ease: that this
was clear case of fornication only and sentence commensurate with erime dis-
closed at trial. Anyone informing committee erimes shimilar or defendant par-

doned is grossly misinformed. Am informed also that Naval Subcommittee
desires “ full and complete report on whether or nol 10 would be advisable to
recommend to the legislature capitnl punlshment for the erime of rape.”
Would advise that prior to veceipt of prews report 1 hind had prepored and
shinll submit to speeinl sesslon entled yerterdny nn nmendmont (o section 4147,
Revised Laws Tlonwall, vendlng ns follows: " Roape; pundshment,  Whoever

commlbts norape, that by, rovishes or hns cnvoal Indercourse with pny femule, by
foree nd ngnlnst her will, shndl, vpon convietion thereol, jolfer the ponbehinent
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of death or shall be punished by imprisonment at hard labor for life or for any

‘term of yvears, in the discretion of the court.” Shall probably supplement this

dispatceh later. Would appreciate your informing Delegate Houston of fore-
going.

So that put rather a different light on that.

Senator Rosinsox of Indiana. I was wondering, Mr. Secretary,
how the complaint was lodged; if they were brought up on the
charge of rape, or what the charge was. There must have been some
indictment there.

Secretary WizBur. The Chinese girl told that story at first. The

JUDD.

Hfacts came out later on.

Senator RopinsoN of Indiana. Precisely. But there must have
been some corroboration under the statute of thé islands, of the testi-
mony of the woman. \

Secretary Wirsur. Which case are you talking about, Senator ?

Senator Ropinson of Indiana. This case of the Chinese girl.

Secretary WiLsur. It was, under the law, a case of fornication, and
not of rape.

Senator Rosrnson of Indiana. Evidently there was an indictment
for rape or assault with intent to rape, by a grand jury. And if the
indictment was finally laid against these five or six, then they were
charged with that crime, and there must have been something to
support the indictment, some evidence besides the evidence of the
woman herself. -

Attorney General Mrrouern. Did T not see something in the file
that that was a Chinese girl under the age of consent?

Secretary Witsur. Yes; I think so.

Attorney General Mrrcueun. And that became a statutory rape
case ?

Secretary WiLBur. Yes; in so far as I know.

Senator Roeinson of Indiana. Well, then, she may have made the
charge, and if she was under the age of consent, of course it was rape.
It would be in this country. And we send them up right along to
the penitentiary, and they ought to go up for just such offenses as
that.

Attorney General Mrrcuerr. I think you are right about that.
That is the information I had.

Senator Roeinson of Indiana. In other wordss that statement by
the governor seems to me to be a weak statement, that this was only
a case of fornication, constructive rape at the muost, because she
could not give her consent, so it could not be fornication. It seems
to me that is loose; in other words, it is a defense, perhaps, but a
weak one.

Senator Harris. Mr. Secretary, you saw the governor when he
was here?

Secretary WiLBur. Yes.

Senator Harris. Did he mention any of these matters to you?

Secretary WiLBur. They were not on his mind. . There was no
particular reason that I could see for it, in looking back. It was
anticipated that the jury would deal with this case. There was no
such general impression in his mind as has been pictured in the press
at all,

Senntor Harnris, He has enlled the legislature into session. I won-
dered 1 f he mentioned to you that he was going to do that.
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Secretary WiLsur. That call for the legislature is based, I think,
on the present situation. He did speak to me about a special session
because of some taxation difficulties that they had, and that is in-
cluded in this present call.

The Crmamrmax. I should like to read to the committee a part of
this long cablegram, which I think clears up some of the matters:
which have been disturbing us. This is a cablegram from the Gov-
ernor of Hawaii to the Secretary of the Interior, dated January 13,
1932. [Reading.]

Territorial attorney general has rendered following report to me: “ Résumé
of final report of 1931 territorial grand jury. Indictments of sex cases involv-
ing violence were: Rape, 1; assault with intent to ravish, 11; total, 12.”

Then he refers to the statement about the 40 cases that have been
so frequently mentioned, and says:

* * * (Certain reports from Washington carry statements that 40 criminal
assaults similar to the Massie case had been perpetrated on American women
during the year 1931. These statements were based on the records of physical
examination of females made by the city physicians in the emergency hospital
of the city and county of Honolulu during said year. The city physician, his:
deputy, the attorney general of the Territory, and the city criminal prosecutor
have carefully checked all cases of said examinations and report as follows:
Sex crimes involving violence as follows: Rape, 1; assault with intent to
ravish, 4; assault with intent to ravish female under 12, 1; carnal abuse of a
female under 12, 1; total, 7.

Which would seem to show that the official records do not bear out
the statement which has been given such wide publicity.

Senator Rosixsoxn of Indiana. I suppose those are just indictments,
are they not, returned by the grand jury?

The CHamrMaN. No, Senator; the last statement that I read was
that it was the combined report of the city physician, his deputy, the
attorney general of the Territory, and the city criminal prosecutor;
that they checked all cases of examinations made by the emergency
hospital. The statement of the 40, it was said, was based on phy-
siclans’ reports. The statement of indictments gives a total of 12.

Senator Ropinson of Indiana. I would like to ask, Mr. Secretary,
how many of the Navy personnel, if you know, are now under arrest
as a result of this?

The CuammaN, May I suggest that we have the Secretary of the
Navy here, and Admiral Pratt, who might better be able to answer
that.

Senator Rosinson of Indiana. Excepting this, that the Depart-
ment of the Interior administers the affairs of the Territorial gov-
ernment.

Secretary WiLsur. Three.

Senator Rosinson of Indiana. Three?

Secretary WiLsur. That is,a lieutenant and, I think, two classified
seamen.

Senator Rosmvson of Indiana. Two enlisted men?

Secretary WiLBur. Yes.

Senator Roesinson of Indiana. And one licutenant?

Secretary WiLsur. Yes,

Senator RosinsoN of Indiana. And Mrs. Fortescue!

Secretary Wirsur. Yes, sir.
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Senator RoBinsoN of Indiana. What is their status out there now?
Where are they under arrest? Where are they being lodged at the
present time ?

Secretary WiLsur. I understand they are lodged for the time being
1I1i1der the custody of the Navy on a ship which is grounded in Pearl

arbor.

Senator Rosinson of Indiana. In Pearl Harbor. Now, has there
been any indictment of any kind returned, or any indictments re-
turned against any of these people that stand charged with this
offense ?

Secretary WiLeur. I understand that the prosecuting attorney
there is building up information, but that he has not as yet acted
definitely.

Senator Rosinson of Indiana. Have there been any representa-
tions made that they be let to bail, do you know? That is following
the question of Senator Hawes?

Secretary WiLsur. I do not know. I think there has been nothing
of that kind. I think they have not really been before the court yet
in any way. " '

The Cuamman. Mr. Secretary, with regard to the four men who
were concerned in the rape case, are they at the present time in
prison ¢ i +

Secretary Wirsur. They have been taken into custody, I am in-
formed.

The CuarMan. They are not out on bail? ;

Secretary Wrteur. No. They were reporting each day for the
second trial. But since this murder they have been put into custody.

Senator Hawes. But they were out on bail and were not arrested
until this recent excitement; is that correct, Mr. Secretary

Secretary Witeur. They were under trial first. And then after
there was no conviction by the jury they were kept under daily report
to the court preliminary to another trial.

Senator Hawes. But they were not confined in the way they are
now? They were on bail, were they?

Secretary WiLsur. No; they were not confined. :

Senator Ropinson of Indiana. I suppose they were out on their
own recognizance. They did not even get bail, is that right? There
was no bail bond attached at all? {

Secretary WiLsur. I do not know. They were reporting each

ay. :

genator Robinsox of Indiana. That would indicate to me that
there was no bail given at all. I wonder if that is true.

Secretary WiLsur. I do not know.

Senator Ropinson of Indiana. If they were ordered to report they
were probably out on probation or something of that sort.

Secretary Wirsur. Of course conditions are very different on a
small island. Nobody gets away from there. )

Senator Ropinson of Indiana.” But they have their freedom. That
1s it. =y

Senator Harris. The governor’s statement about the conditions on
the island seems to be different from what the Navy Department
thinks. The fleet was ordered there, I understood, and part of it
was ordered not to go beenuse of conditions. TIs that not true?
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Secretary Wirsur. I could not say, of course, just what took place.
Secreta_ry Adams could answer that. But there have been, naturally
some difficulties because of this lynching, and that sort of thing has
developed an attitude of antagonism there. There has been a case
which has been taken up by the committee of the House regarding
the death of a sailor in which nobody was convicted or even tried,

Senator Harris. It seems strange that even the American fleet
should think it unwise to go there.

Senator VanpexBEre. Mr. Secretary, you spoke about the law-en-
forcement structure in Hawaii. Will you amplify that a bit? Do I
understand that the chief law officer af the head of the police service
is an elected official ¢ '

Secretary Wirsur. If you would be willing I would like to have
the attorney general, who has gone into that, cover that so that you
will be sure to have it right.

Senator Vaxpexsere. All right. Then may I ask you this, Mr.
Secretary. Based on your experience and contact with Governor
Judd, and speaking generally, would you describe him as a depend-
able and capablg administrator? :

Secretary Wirsur. Very much so. He has lived in the islands all
his life. He:comes from a family that has long been there. He
is experienced in the affairs of the 1sland. He is, I think, one of the
most capable men that could have been secured. ’

Senator Vaxpenserc. With the exception of this particular mat-
ter his record stands entirely clear as far as the department is
concerned ?

Secretary WiLsur. He has a splendid record.

There is one other thing about it, Mr. Chairman. Since there
has been something in the press about it, I think on account of the
governor I ought to put it into the record. This is a cableeram from
the governor. (Reading:) -

SECRETARY INTERIOR, Washington, D. C.: T wonta, SO

Further reference my wire January 14 regarding recommendation House
Nayal Subcommittee and particularly with reference statement that * the
attitude of local law-enforcing officers is typified by their action in the case
of the murder of Isadore Wolfe, seaman, first class, United States Navy,”
report after investigation by Territorial attorney general as follows: Pri&r
to July 15, 1927, there had been several altercations between naval men and
hoodlums in Kaimuki, a residential section of Honolulu. On that night Navy
men S0 attackgd. On evening of July 16, group of Navy men came into city
from naval wireless station at Wailupe near Honolulu armed with baseball
l)alt\§ an? melete fgllowed in which Wolfe was killed.”

Naval court of inquiry convened by Rear Admiral McDons o
fact§ also that Wolfe was one of 15 Navy men in b();a\(\)rrlldxl\('lhiroelfo‘r\ggg gl;)(;‘;
medxtateg by the participants of the opposing factions, but was not without
pyovocatlon_ on the part of the naval personnel engaged ”; that he “had in
h!s Dossession and used during the fight a baseball bat” and that he “ met
h}s_ Qeatll‘nojc in line of duty and as the result of his own misconduct.” Two
c1y111ans mghcted for murder second degree July 22 but case not bfo‘ught to
trial on belief of then prosecuting officer not sufficient evidence to convict and
that 1dent1ﬁpat19n assailant very indefinite. I can not presume to say whether
pyosecutor Jl_lstlﬁed, as is legal question, but admittedly some police officers
did not acquit themselves very creditably in the incident. On January 2, 1930
new ?lty attorney nolle prossed case, telling naval legal representative ywould’
reindict should additional evidence be secured. Reference statement “in
past thgre' have been frequent occurrances of the crime of rape resulting in
thg majority of cases in light sentences or acquittal” I have previously
pointed out there has been only one acquittal for rape in last three years.
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Relleve committee bases eharge of light sentenceq on Ahnkuelo (I-nsv, nature of
which I stated in previous wire. IFeel subconunitieo should make more thorough
Investigation of facts before making such chanrges which continue to do
Hawaii untold harm. Would apprecinte your furnishing Delegaie Houston
with foregoing information.

(Signed) Junn.
Senator Rorixsox of Indiana. Mr. Secretary, what is the popula-

tion of that island? That is, Hawaii?

Secretary WiLsur. I could not say without looking it up exactly
‘what that population is. We have the figures here.

The Cramrman. About 250,000.

Secretary Wriisur. Honolulu, 202,000; the Hawailan Islands,
375,000.

Senator Ropixsox of Indiana. How many of them are Japanese?

Secretary WiLsur. The proportions run very much the same. It
is there as elsewhere, and the Japanese in the whole islands are
139,000.

The Cramyax. A little more than one-third of the total popu-
lation.

Senator Rosinsox of Indiana. Well, it is even more than that, is
it not? .

The Cuamryax. According to the enumeration, in the last few
years the number of births of Japanese parentage has been about
the same as all the rest put together. The population is about
375,000. The number of Japanese about 110,000.

Anything further on this, Mr. Secretary ?

Secretary Wiregur. I think that is all, with the exception of any
further questions anyone desires to ask.

The Cramaax. I should like to ask the Attorney General if he
will tell us what he has done in carrying out the request made by
Senate Resolution 134, which reads as follows:

Resolved, That the Attorney General of the United States is requested to report
to the Senate at the earliest practicable date upon the administration and enforce-
ment of the criminal laws in the Territory of Hawaii by the police authorities,
the prosecuting officers, and the courts of said Territory, and whether in his
opinion any change in the organic law for the Territory of Hawaii is desirable
in the interest of prompt and effective administration of justice in said Ter-
ritory.

STATEMENT OF HON. WILLIAM DE WITT MITCHELL, ATTORNEY
GENERAL

Attorney General Mrrcuznt. Mr. Chairman, any action I have
taken in the Hawailian situation arose out of that resolution request-
ing me to do it. None of the agencies that are involved in this
present situation is under my direction or control, or would be a
subject of administrative investigation by me. =1

When this resolution was received requesting me to examine into
the condition of law enforcement in the Islands and examine into the
machinery of justice and see whether any legislation by Congress
is necessary, we started in immediately in the department to review
the set-up there and ascertain just what the organization is so we
could proceed intelligently. In addition to that, we examined all
of the dispatches from the islands to the Navy, to the Interior
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Department, and what had appeared in the Congressional Record
and in the newspapers.

It became very evident to me that there were a great many con-
flicting statements about conditions over there that could not be
reconulu], and that the only way to get at the facts was to make
an inquiry on the ground. So I assigned Mr. Richardson, assistant
attorney general, to go to Honolulu at once and take charge of the
inquiry, with a force of Bureau of Investigation agents and any
other assistants he needed. He is planmngj to leave within a day
or two, to sail for Honolulu, I think, about the 29th. I think there
is a vessel leaving on that date.

I outlined for him in a general way the subject of the inquiry
as it occurred to me. T think a copy of that is in the Congressional
Record and I will not repeat it.

The Cramrarax. That will be made a part of the record at this
point.

(The communication referred to is as follows:)

DEPARTMENT OF JUSTICE,
January 14, 1932.

The Hon. SECRETARY OF THE INTERIOR.
Washington, D. C.

My Dear Mg. SECRETARY : Assistant Attorney General Richardson has been
designated to proceed at once to the Hawaiian Islands to make the inquiry
requested by Senate Resolution 134. By way of suggestion, I have made a
general outline of subjects for investigation. Copy is transmitted herewith.
Ag the Territorial legislatuve is about to be convened and some of the matters
mentioned in this outline may be considered by the legislature, I suggest you
transmit a copy of this document to Governor Judd so that he and the legis-
lature may know what this department is directing its attention to, with

the possibility that some progress may be made in the consideration of these -

matters before Mr. Richardson reaches Honolulu.
If you have any suggestions as to further subjects of inguiry, I shall be
glad te hve them,
‘With personal regards, very truly yours,
WiLLiaym D. MITCHELL,
Attorney General.

JaNUary 14, 1932,

Hon. Serm W, RICHARBSON,
Assistant Attorney General,
Department of Justice, Washington, D. C.

My Dear Me. Ricaarpsox: I am obliged to ask you to proceed at once to
Honolulu to examine into the conditions affecting ltw enforcement in the
Hawaiian Islands. Your attention is called to Sen:ste Resolution 134, request-
ing me to report to the Sennte upon the administration and enforcement of
criminal laws in the Territory of Hawaii by the police authorities, the prose-
cuting cofficers, and the courts of the Territory, and to suggest any changes in
the organic law desirable in the interest of prompt and efficient administra-
tion of justice in the Territory. Because of the conflicting statements about
conditions there, it is necessary that representatives of this department ascer-
tain the facts by inquiry on the ground.

A preliminary review of the organization of the machinery of justice in the
Hawaiian Islands has been made. In order to assist you, here is an outline
of the subjects of the inquiry :

1. Courts.—The principal courts for the enforcement of criminal law in the
islands are the United States district court and the circuit courts. The United
States court has jurisdiction only of violations of acts of Congress. The cir-
cuit courts have jurisdiction of the enforcement of Territorial criminal laws
as well as of some Federal statutes. The judges of both the district court of
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the United States and the cirenit courts of the Territory are appointed by the
President with the advice and consent of the Nenate.

Appeals from the Perritorial circult courts go to the Torritorial supreme
court, and appeals from the United States distriet court go to the United
States Circuit Court of Appeals for the Ninth Circuit. Cases in the Uiiled
States district court are conducted by a United States attorney appointed by
the President. Criminal cases in the circuit courts in Honolulu are conducted
by the city and county prosecutor who is an elective officer. The city and
county of Honolulu appear to he coterminous.

Cases of the type which have recently attracted public attention are not
within the jurisdiction of the United States district court nor of the United
States attorney. They are triable in Territorial courts. And the prosecutions
are conducted by the city and county prosecutor.

I suggest you inquire into the operations of the office of the city and county
prosecutor to ascertain whether it is efficient, and whether any change in the
method of selection of the local prosecutor, such as an appointment of the
governor of the Territory, would tend to make the work of that office more
effective.

2. Police—In the island of Oahu, on which Honolulu is situated, the principat
agents for the detection of crime are the police. The head of the police force
is a sheriff, elected by the people. There seems to be some sort of civil-
service system applicable to the police force, The organization and efficiency
of the police force should be examined, and consideration should be given as to
whether the discipline and efficiency of the police are open to improvement,
and, if so, whether that could be accomplished by legislation for appointment
of a chief of police by the governor, and to change the system respecting
the appointment and removal of officers. A bill for reorganization of the police
force appears to have been introduced in the last session of the Territorial
legislature but not passed.

3. Jury system.—The provisions of the Constitution of the United States relat-
ing to trials of criminal offenses by jury appear to be applicable to the Hawaiian
Islands. The organic act, under which the Territory is organized, provides:

“All juries shall be constituted without reference to the race or place of
nativity of the jurors; but no person who is not a male citizen of the United
States and 21 years of age and who can not understand Knglish, speak, read,
and write the Iinglish language, shall be a qualified juror or grand juror in
the Territory of Hawaii. No person shall be convicted in any criminal case
except by unaminous verdict of the jury. No plaintiff or defendant in any suit
or proceeding in a court of the Territory of Hawaii shall be entitled to a trial
by a jury impaneled exclusively from persons of any race.’

The Territorial laws enacted by the Territorial legislature also pmn(le that
a juror must possess the qualifications for registration as a voter, be a resident
of the circuit from which selected, of ordinary intelligence, and must not have
been convicted of any felony or misdemeanor involving meoral tmpituue

I suggest you inquire into the methods of makmg up the lists of eligible
persons for jury service so as to determine whether jurors of the best type avail-
able are obtained. The Territorial laws provide a jury commission for each cir-
cuit, composed of the ecircuit judge and two citizens, members of opposite
political parties, who annually make up lists of qualified persons for jury
service. It should be ascertained whether this system works satisfactorily and
whether any improvements may be brought about by legislation or judicial
action.

4. Parole board.—The Territorial law provides for granting of paroles upon
the recommendation of the board of prison inspectors. The parole system
having a bearing on the problem of law enforcement, the operations of the
existing system should be considered to determine whether it proceeds on
principles followed by up-to-date penal systems, and if not, whether any legis-
lation is desirable on that subject.

5. Weight of evidence required in certain criminal cases—The Territorial
laws now provide that no person shall be convicted of the crime of rape on
uncorroborated evidence of the prosecutrix. I can understand the reason for
requiring corroboration as to the fact that force was used, but where that fact
is properly established it is not so clear to me that corroboration of the testi-
mony of the prosecutrix should be required as to the identity of the offender.

A memorandum reviewing the statutes of the States of the Union on this
subject is being prepared and will be furnished you.
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6. Operation of the Federal courts in narcotic drugs and prohibition matters.—
While offenses of the kind which have recently attracted attention are not
within the jurisdiction of the United States court and are not dealt with by the
United States attorney or officials of this department,.it would be well to con-
sider how efficiently violation of Federal statutes are prosecuted within the
district, as this has a bearing on the general crime situation.

'.I‘_he bureau of the Treasury, having charge of the investigation of offenses
against Federal laws relating to narcotics, has a force of men in Honolulu.
’_l‘he prohibition unit of this department has a force at that place. I am
informed that the local police also have authority to detect and arrest offenses
}mde‘r these laws; that the prosecution of prohibition cases may be conducted
in either the United States court or the circuit courts of the Territory; and
that the practice varies in the different districts in the islands.

The foregoing suggestions do not mean that any conclusion has been reached
here as to whether any of the agencies referred to are deficient, or as to the
ext(.snt to which they may require reorganization. These are matters for you
to inquire into. While many of the problems mentioned are local in their
nature, it must be remembered that there are important naval and military
9stablishments on the Hawaiian Islands, and for that reason it is of especial
unpox.'tance that law and order should be efficiently maintained.

This outline does not limit your inquiry. You are free to go into any phase
of thg matter that you deem advisable. My impression is that under the
organic act under which the Territory is organized, the territorial legislature
has ample authority to enact any legislation that may appear to be desirable
for the improvement or endorsement of criminal justice. A special session of
that legislature is about to be convened.

I am h:unsmitting a copy of this letter to the Secretary of the Interior for
transmlss}on to the governor of the Territory, so that the Territorial legislature
may co_nsldcr the subjects here mentioned. It is desirable, if any legislation
is required, and it is within the powers of the Territorial legislature, that it be
dealt with by that body. The important thing for you is to get at the real
Tacts, \thCh I have no doubt you will do with your accustomed vigor.

You might also consider whether it is desirable that the powers of the
governor of the Territory be enlarged by Congress. Under existing law his
power to deal with the agencies for enforcement of criminal laws is quite
limited.

Mr. Edgar Hoover, director of the bureau of investigation, has arranged to
place at your disposal a sufficient force of his men, headed by one of his agents
in charge.

Very truly yours,
WirtLram D. MITcHELL, Aftorney General.

Attorney General Mrrcaerr. Mr. Richardson is not limited to
what I suggested. He is free to make his inquiry in his own way.

The Crairman. Is there anything the Senate or Congress can do
to further your investigation?

Attorney General MrrcHeLL. The only thing that has been thought
of at present is a small special appropriation to cover the expenses
of the inquiry. I want to make a record of the facts they develop,

statements of any persons they interview; and I think my adminis-
trative division showed me yesterday a bill for an appropriation of
$15,000 to cover the expense. That is the only place I can think of at
present where we need any help.

The instances that have caused so much disturbance recently are
matters wholly within the Territorial jurisdiction. I think I ex-
plained in that letter that went in the record that there are two sets
of courts, the United States courts and the Territorial courts. The
United States attorney has nothing whatever to do with offenses in
cases such as you have been discussing. The Territorial courts han-
dle those. The judges of those courts are appointed by the President,
with the advice and consent of the Senate. The prosecuting attorney
before the Territorial courts who has to do with offenses of this

i
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nature is an elective officer.  The police foree is a loenl m";.r:lniy,nlmn,
handled by a sheriff, who is an elective officer. And so it goes.

There is a parole board, a pardons bonrd, which consists of a boavd
of prison inspectors, and their action has to be approved by the
gOvernor. L=

It appeared to me that the governor has a very limited power over
any machinery of justice there. under the organic act. I think Mr.
Richardson intends to examine into all those agencies there to see
if there appear to be any deficiencies in discipline or effectiveness.

I have called Mr. Richardson’s attention to the fact that the Ter-
ritorial legislature is about to be in session, and a copy of the outline
of the investigation that I have made has already gone forward to the
governor and the Territorial legislature, so that they will have an
opportunity to consider the very things we have.in mind. :

The general set-up is that we have an organic act that establishes
the general outline of the government. The Territorial Legislature
has authority, so far as T have been able to see, to enact any legis-
lation that may be reasonably necessary to reorganize or 1mprove
the organization of any of these agencies, except the constitution
of the courts. Of course, I think it is a wise provision for a good
many reasons. The Territorial Legislature can take hold of this
thing and do whatever is reasonably necessary in the way of legis-
ation to improve the organization out there. That is a good way
to handle it. If they do not, then it is a matter for Congress to
consider. .

At any .rate, these investigators who go out there will move as
speedily ‘as possible and make a record of their inquiry and what
they develop and be prepared to come back here as speedily as
possible with a full report of what they develop and any recom-
mendations the resolution calls for. 4

Senator Vaxpexsere. How much of a staff is Mr. Richardson
taking with him, General?

Attorney General Mrrcuecr. 1 have asked the Chief of the Bu-
reau of Investigation to assign to him one of his best agents in
charge—an agent in charge is a man who has general charge of a
district in the United States—and to assign to him such bureau
agents as he calls for. They are organizing a party now. I can not
tell you offhand how many men they propose to take, but it will be
a group of investigators from the Pacific coast. )

Senator Rominsox of Indiana. General, do you think from what
you know of the situation that these native people can get a fair
trial in the civil courts there? 1 o

Attorney General MrrcnpLL. 1 do not like to discuss, Senator, any
of these pending cases. They are undisposed of. How am I able
to say here, Senator, whether they will get a fair trial or whether
they won’t? E s

Senator Rosixson of Indiana. Of course, 1t 1s tremendously im-
portant to them, even now, whether we decide it or not, and I wanted
to know what your opinion was, from what you have hez}rd'of con-
ditions out there. I think what everybody is interested in is to see
that they get a fair trial by an unprejudiced jury, if they are to be
tried by the civil courts. )

Attobrney General Mrrcuerr, One of the things I have asked Mr.
Richardson to do is to examine into the jury system, the method of
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making up lists of eligible jurors and choosing them, and all that,
to see whether there are any defects in the machinery of the law.
whether or not the best quality of jurors are chosen, the best that
are available. Of course, trial by jury is a fixture out there. There
are some difficulties attending the application of the jury system to
a place where there is a mixed population, and they are not all
Anglo-Saxons who are accustomed to our common-law jury system.
I recognize that there are a great many practical difficulties about it.

Senator Harris. Do you think that Governor Judd’s action was
unwise and uncalled for?

Attorney General Mircuerr. T heard two sets of facts about that.
The Secretary of the Interior has given you the governor’s state-
ment about it. Tt was because of this conflicting and uncertain in-
formation that we had about it that I felt we ought to make an in-
quiry on the ground. I am not prepared, after examining all the
telegrams and all the dispatches and all of the available informa-
tion here, Senator, to reach any conclusion on any of these things
that have been discussed. I doubt very much if a conclusion from
the present information is very dependable. That is why I thought
the facts ought to be ascertained by experienced and independent in-
vestigators right there, and when they report to me 1 will then
have some basis for a judgment. I do not think I have it now.

Senator Harris. I think the members of the committee and others
who met Governor Judd when he was here, and who made such a
good impression on us, were surprised to find out about conditions
there, and when he was here not saying anything about it.

Attorney General MrrcueLL. One of the things 1 have asked Mr.
Richardsen to do is to inquire into the pardon and parole system
there, the character of the organization of this board of prison in-
spectors that acts as a parole board, that makes recommendations to
the governor, and see whether that is run on modern principles, see
whether it is handled intelligently. My own inquiry is mainly di-
rected at the system and the machinery rather than at individual
cases. But, of course, we will have to examine these past incidents
to see to some extent whether the system is working properly.

The Cramyan. I hope you will take advantage in your Investiga-
tion to go into the particular instances that have come to our notice
and investigate them, in order that we may have the result of your
independent investigation of them. Furthermore, general, I wanted
to ask you whether you feel you have sufficient authority to prosecute
this investigation thoroughly.

Attorney General MrrcuerL. Yes; T haven't any doubt of it. T
think technically I can get at it this way: It is an inquiry into the
general crime situation there and the Federal courts and the United
States attorney, which are. in my department, deal with certain
classes of offenses not involved in this situation directly, but never-
theless bearing on the crime situation. So I felt I did not need
any more legislative authority for the inquiry than the Senate reso-
lution, and the authorization contained in the appropriation bill
I have mentioned.

Senator Hawes. General, who appointed the judge who tried this
case?
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Attorney General MrrcaeLL. All of the Territorial judges and the
United States district judges are appointed by the President, with
the advice and consent of the Senate.

Senator Hawes. Apparently all of this trouble or the greater por-
tion of it was precipitated by the admission of these four men to
bail, after, according to the Secretary’s statement, the jury were,
eight of them, for conviction. These men were admitted to bail
and were out on bail when this second event took place. Isn’t that
rather unusual, to admit men charged with rape and assault to
bail ?

Attorney General MrrcueLr. No. Persons charged with a crime,
as I understand it, have a constitutional right to bail, except in capi-
tal cases where the proof is evident or the presumption great and
unless there is reason to think they are about to escape the juris-
diction. The court has a right to deny bail in a noncapital case if
there is definite evidence that the accused is likely to escape the
jurisdiction, is planning to do it, or something of that kind. I do
not know anything about the facts in this case. I am not forming
any judgment about it. But the purpose of bail is to prevent the
escape of a defendant when he is awaiting trial. I infer from your
statement that you have in mind that the object of withholding bail
in this case would have been to protect the accused from attack.

Senator Roerxson of Indiana. General, I gather from the state-
ment that the Secretary of the Navy made that no bail was required
that if they reported back every so often they did not require bail.

Attorney General MrrcuerL. 1 did not get that inference from
what occurred. As I say, I have not accurate information about that,
but from what I read in the dispatches I infer that bail was granted.

Senator Roeinson of Indiana. If they are out on bail, there would
be no occasion to report back to the court.

Attorney General MrrcuerL. Let me say what I read about that.
It has been reported that the judge, after releasing them on bail,
required them to report daily, and that he had exceeded his authority
a little bit by going so far as to insist that they come back daily and
report. That is the story that is sent here. )

Senator Ropixson of Indiana. Is it not a fact that the judge would
have no right to require that?

Attorney General MircHELL. I do not know what the facts are,
but every bit of information I have seen in the way of dispatches
confirms the proposition that these men while they were awaiting
their second trial were on bail, as other offenders are.

Senator Ropinsox of Indiana. I am just assuming if they were
on bail the court had no right to require them to report. It is either
one or the other.

Attorney General MrrcueLL. It may be you are right about that,
but I think there is a dispatch from the governor reporting the fact
that the judge strained the law a little by requiring them to come
back daily in addition to bail.

Senator Hawes. Was the amount of the bail stated in any of the
communications?

Attorney Genernl Mrrenens. T have not seen that, sir.  As I say,
the whole law about bnil is that a man who is not charged with a
enpital offense, where the proof is evident, is entitled to bail, under
the Clonstitution; that iw, hefore he is convieted. He is not consti-
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tutionally entitled to bail after conviction on appeal, and the only
basis on which a court may deny bail in a noncapital case is where
there is definite reason to think he is going to escape the jurisdiction.
He is likely to—well, I think that states it.

Senator Hawes. But that is a matter of discretion with the judge,
the whole subject of bail.

Attorney General MrrcHeLL. Not entirely so. There is a recent
case here where the question of the constitutional right to bail in
noncapital cases was pretty well dealt with and the discretion in
the court is in respect of the amount of bail and as to whether the
accused is planning to leave the jurisdiction. The amount of the
bail has to be fixed in accordance with the nature of the offense, for
the purpose of being large enough to assure the attendance of the
accused when he is called to trial.

Senator Hawss. This is a noncapital case then ?

Attorney General MircHELL. I so understand. Is that right, Mr.
Secretary ¢

Secretary WiLBUR. Yes.

Attorney General MircHELL. You have read the statute upon that.

Secretary WriLBur. Yes.

The CaarrmanN. I understand the governor is going to recommend
t(;f the legislature that the law be changed to make this a capital
offense.

STATEMENT OF HON. PATRICK J. HURLEY, SECRETARY OF WAR

The CHarMaN. I should now like to ask the Secretary of War
whether the soldiers, of whom we have some 15,000—is that right?

Secretary HurLey. Approximately 12,000.

The Cramman. Twelve thousand. Whether there has been any
difficulty in connection with the soldiers at the garrisons there in
their dealings with the populace?

Secretary Hurrey. T might say in the beginning, Mr. Chairman,
that under the Articles of War the crime of rape is punishable by
death. We have had no cases of that kind among our soldiers in
Hawaii. We, of course, have no connection whatever with the ad-
ministration of the civil government. - We have no official record of
any difficulty of the nature involved before this committee between
our soldiers and the civilian population.

The CramrMaN. Are your men given the usual amount of leave
when they are not on duty?

Secretary HurLey. Yes, sir.

The Cuairman. Is there anything that you would like to add to
what has already been saild? In view of the large number of sol-
diers that are there, the War Department has a very direct interest
in the situation in Hawaii.

Secretary HurLey. Nothing, except that the service has the deep-
est sympathy for the officer of the Navy whose wife has suffered 1n
this matter, and, of course, would like to contribute anything that
the Army may do to assist in remedying the situation,

The Cramman. Has the Army been called upon to give any as-
sistance in policing the streets of Honolulu?

Secretary Hurrey. No.
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The Cmairman. And so far as your reports have been received
from your officers there and the general commanding that depart-
ment, there has been no need of protecting the Army personnel
against any attacks in the city of Honolulu or on the island?

Secretary Hurrey. If there has been anything of that nature,
it has not been of sufficient gravity to come to the attention of the
‘War Department. It has been taken care of by the department
commander who has jurisdiction there.

The Cmarryax. Thank you, Mr. Secretary. If there are no fur-
ther questions, you may be excused.

Attorney General MrrcHELL. Are you through with me?

The CHatryMaN. Yes.

Attorney General MyrcuerL. Thank you.

The Cramyan. May I ask Secretary Wilbur a question? I know
he has an engagement and is anxious to get away.

In your opinion, is there anything flrther that can be done
in the way of investigation to aid the Federal Government in its
duty of looking after the Territory, so as to permit the securing of
prompt and efficient justice, than what is already now under way?

Secretary Wiwsur. I think not. I think with what the Attorney
General is doing, with the legislature in session, and what we will
try to do in connection with this end, that the situation is already
covered.

Senator VanpExNBERG. Women are not admitted to juries, are they,
in Hawaii?

Secretary WrLsur. I have seen that statement in the press—I have
tried to find out from any law that we had—that they were denied
admission, but there is nothing to show that they were denied ad-
mission under any information we have. You are not entitled under
the law there to a jury trial by a jury of one race.

Senator Vaxpeneere. My recollection is that women have tried to
get jury service legislation from us and it has always been opposed by
the Hawaii Bar Association. ;

The CuammaN. Yes, the organic act provides that jury duty is
limited to male citizens. The legislature itself has still further
limited the kind of male citizens that may serve. At the request
of the committee, the Bar Association took a poll in regard to
whether it was advisable to change the law, and by a vote of some-
thing like 72 to 7 voted against any change in the organic law in that
regard.

Thank you, Mr. Secretary.

STATEMENT OF HON. CHARLES FRANCIS ADAMS, SECRETARY OF
THE NAVY

The Cnamrman. Now, Secretary Adams, the committee would be

‘glad to hear from you in regard to the present condition of affairs

as they concern the Navy personnel there. Perhaps the first question
that interests us is with regard to any changes of plans that you have

felt were necessary or that have been made in regard to the visit
of the fleet.

Senntor Harrrs, And why the change.

Seeretnry Apams, Aw wo nll know, there is a rather excited con-

dition there, in which our liberty parties from the fleet might have
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a little pleasant fighting with the natives, which might lead to diffi-
culty, and it seemed to us wiser that the fleet should not in connection
with these operations stop there. There were plenty of other op-
portunities in the islands for whatever liberties and opportunities
were desirable for the fleet.

Senator Harris. You changed your orders then on account of the
deplorable conditions there?

Secretary Apams. In the normal operation of things we would
have stopped there, yes.

The CHarmaN. Have your orders for maneuvers been changed?

Secretary Apams. In detail, but the maneuvers in general will go
on.

The CumairmawN. Is the general problem to be worked out as
planned ¢ ) y

Secretary Apsams. The general problem is to go ahead. The ships,
in the period which elapses after the first problem, and instead of
going to one place, go to another in the same general region. There
were some minor exceptions, but that is the general situation.

The Crarrman. What is the present condition? Are men granted
shore leave?

Secretary Apams. T will ask Admiral Pratt to answer that.

STATEMENT OF ADMIRAL WILLIAM V. PRATT, CHIEF OF NAVAL
OPERATIONS

The Cuamman. What is your answer to that question, admiral?
Are they granted shore leave?

Admiral Pratr. Yes.

Senator Hawes. Just as formerly, or are there certain restrictions
imposed ?

Admiral Pratr. Noj; they go out just as they did before, except,
of course, they are cautioned to be on their good behavior. There is a
tense situation which we all have to take precautions against.

Senator Hawzrs. Had you known of any of this tense condition
before, or did you just learn of it recently?

Admiral Prarr. Can I answer that at length?

Senator Hawes. Yes.

The CrarkmaN. The Senator is asking the Admiral.

Admiral Prarr. The situation in Hawaii, and I mean by that the
islands, is one that I am quite familiar with, having been there a
number of times in the fleet.

Senator Hawes. How recently were you there?

Admiral PraTr. As commander in chief of the United States Fleet
a year ago.

Senator Hawes. A year ago? )

Admiral Prarr. And many times previous to that, I would like
to state that with the one exception of these sex erimes, the Hawalian
Iclands are as law abiding as any place I have ever seen, but there
is a laxity in that particular matter, which is due very largely just
to the nature of things.

As far as our men are concerned, we face a somewhat different
gituation from that which confronts the Army. The types of ships
which we send out. there, submarines, require a high class of sailors.
They are almost all of them petty oflicers, They do not live in bar-
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racks. We have no barracks at the navy yards which will accom-
modate our large naval personnel. Therefore, they are bound to be
scattered throughout the town. The amount of compensation they
recelve for quarters is not great and they can not live in the best
residential portions, so they are forced to come somewhat closer
in contact with the average element, say the native element, than,
I think, the majority of the soldiers would be.

In the matter of liberty, we have not had a great deal of trouble
there, because we send ashore patrols, and they are supposed to
handle cases in which the Navy personnel are concerned.

The result, however, to the Navy has been this: That in the last
day or two we have had a request from the commandant of the dis-
trict to cut short the participation of the Hawaiian group in our
fleet problem, in order that the men might be left ashore and the
women of the families protected. We have that under advisement.
And there has been a demand made on our naval relief society to
issue loans to the dependents of the sailors that are in Hawalii, in
order that they may make their way back to the States. They would
prefer to do that.

There has always been the best of feeling between the naval ele-
ment and the shore, in the main. There have been a number of
brawls. There was a case that was cited, that of this Isadore Wolfe.
It happened some time ago. The man was killed. The commandant
at the statjon tried 10 sailors for creating a riot, and four of them
were convicted. We take care of our cases that way. On the other
hand, these men that were indicted for manslaughter, nothing
happened to them.

Senator RoBiNson of Indiana. Do you mean the two natives there?

Admiral Prarr. Yes. Secretary Wilbur spoke about that.

Senator RoBinson of Indiana. I mean, they were indicted and
nothing ever came of that?

Admiral PrarT. Nothing happened to them,

Senator RoBinson of Indiana. How long ago were they indicted ?

Admiral Prarr. The court said they were released after the case
had been held up about two years. Nothing happened in the mean-
time.

Senator Ropixsox of Indiana. Was there ever a trial?

Admiral Prarr. No; but it is incidents of that kind which have
led

Senator Rosixson of Indiana. Just a moment, Admiral. You say
they have been indicted and they have never been tried, and it is
two years ago and it has been held up all that time. Do I under-
stand you correctly ?

Admiral Prarr. That is a report that came to me. I have the
statement.

Senator Roixsox of Indiana. If you are sure of it, it is a very
Interesting statement. I just wondered about it.

The Cuairman. I think Secretary Wilbur has the details about
that.

Admiral Prarr. I think he has given them.

Seeretary WiLsur. 1 gave that.

Senator Ropinson of Indiana. That was before I came in, I assume
then,
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Secretary Wiusur. Yes; that was before you came in, I believe.
It is already in the record.

Admiral Prarr. Secretary Wilbur gave the details of that.

Senator RoBinsoN of Indiana. Yes; all right.

Admiral Pratr. That has led to a certain amount of tension, which
has been in existence for two or three years, but it has not led to
anything very serious until the time of the Massie case.

Senator Rosinsox of Indiana. Do you know why they were not
tried in all that time?

Admiral Prarr. No, sir.

Senator Rosinsox of Indiana. Do you know, Mr. Houston?

Delegate Houston. The Secretary read the dispatch from the Gov-
ernor this morning. I can repeat it to you, if you like.

Senator Ropixsox of Indiana. You do not need to repeat the
dispatch. I just wondered if you knew in a general way.

Delegate Houston. Insufficient evidence as to the identity of the
individuals.

The Cuamrman. There was a big fight between the sailors and the
people on shore and it was dificult to identify the people who
actually killed the American sailor who was in the fight.

Admiral Prarr. When it comes to the Massie case, apparently
this happened about the middle of September, but they kept it very
quiet, because the Navy took no action then, leaving this case entirely
in the hands of civil authorities, with the expectation they would
get a fair trial. In fact, they said so little about it that I had not
heard of it myself until in December, when due to what the Navy
thought was a failure to receive justice this Ida case happened, where
the man was taken out and beaten. That started a series of radios
between the commandant and ourselves. We began to inquire into
the matter, asked Admiral Stirling to submit his reports, which he
did. - Then the affair began to look so serious that I started asking
Stirling if it was safe to send the fleet out to Hawaii, because I knew
that there was a difference of opinion in the attitude toward women
of our men in the service and a certain lower element that is found
everywhere. So that warning was issued.

The governor had been very anxious to have the fleet come out
there, as was natural, but I issued the warning, for I felt sure that
something of the nature of what did happen in the case of the murder
would happen if our men got ashore.

Senator Harris. Did the governor mention the conditions to you
when he was urging the fleet go there?

Admiral Pratr. Noj; the Massie case was never brought up. I saw
the governor when he was here in Washington and that Massie case
was never mentioned. I did not know of its existence at the time.

Senator Harris. You did not know of the serious situation there?

Admiral Prarr. No. To be perfectly fair in the matter, T do not
think it is entirely the fault of the Hawaiian boys out there. 1In order
to be very blunt, I think you have got to trace it right down a littie
beyond that. You can not allow too great intimacy or laxity, let
me say, of relationships between women and men without something
growing up.

The Hawaitan is a different sort of bird from the avernge Ameri-
can. I have been there enough' to know it.  These beach bovs are
fine, upstanding men, bhut their nttitude townrd women s nof why-
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thing like the attitude of our men toward women. They do not know
what rape is, many of them. They think pretty nearly everything:
is consent. And when you introduce too large a tourist element into
the islands, coming there with the idea that they have of our own
women, that womanhood is going to be respected, and then you let
them take too many familiarities with the boys on the beach, some-
thing is going to happen. I have been fearful of something of the
sort for a year or two. 1 mean, I have had enough experience on the
islands, and I am trying to tell you the truth as I see it. So I have
been watching for something of the sort to happen, and it dropped
after a while.

As far as sending the fleet away from Honolulu is concerned, it is
done because it just is not safe to send it there, but that restriction
does not apply to any other part of the Hawaiian Islands. We re-
ceived a message from the mayor of Hilo that they would be glad to
have the fleet come there. We have not curtailed the maneuvers,
except, as I say, to a limited extent, to keep sufficient of our naval per-
sonnel in Honolulu to handle the situation during this tense period.

The CHAIRMAN. Mr. Secretary, have you anything to add to what
Admiral Pratt has said? _

Secretary Apams. Not unless you have some questions.

The Cramrmax. The first question that occurs to me is this: Is
there anything more that we can do here toward helping the Navy
in the normal proper performance of its functions, its first line of
defense, using the island of Oahu as one of its principal bases?

Secretary Apams. I think not, with the understanding, of course,
that Mr. Mitchell is going to send out and conduct this investigation.

Senator Roeinson of Indiana. The prosecutor out there is chosen
by the people directly, is that true, Mr. Secretary Wilbur?

Secretary Wirsur. The prosecuting attorney of the city of Hono-
lulu, T think, is chosen by the people. .

Senator Rosinson of Indiana. I understand in the case of the
sailor for which these two natives were indicted and then the case
dragged on for a long while, that undoubtedly the prosecuting attor-
ney was instrumental in having the indictments returned, but then
it dragged along and finally he said for some cause or another the
evidence did not justify a trial. Then subsequently his successor
was elected, a new man came in, and he nolle-prossed the indictments,
so that the whole thing is ended. They have never had a trial.
That is what it amounts to, doesn’t it ?

Secretary Apawms, I think so.

Senator Hagrrrs. I would like to ask Admiral Pratt, knowing the
conditions as they are, if he thinks these people will get a fair trial.

Admiral Prarr. Yes, I think they will get a fair trial. I do not
think they dare give them anything else now.

Senator Ropinson of Indiana. With a jury of natives out there,
how could they get a fair trial?

The Cmamman. I understand, Senator, that the organic act pro-
vides that no jury can consist of one race entirely.

Senator Rosinson of Indiana. Of course not, but these people, if
they should disagree, it is a stain on them as long as they live. There
apparently will be no chance for acquittal, if they are prejudicial as
much as the newspapers say they are.

The Cruamrman. ‘The Senator 1s correct.
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Admiral Prarr. I am not a lawyer, but 1 will tell you how I feel
about that. I think it will result in just exactly the same sort of a
trial as happened in the rape case, where they could not come to an
agreement.

Senator Rosinson of Indiana. Then there will be a disagreement,
and these people stand the rest of their lives as having been at least
partially guilty, anyhow, to some degree. The jury could not agree
as to whether they were guilty or not guilty.

Admiral Prarr. After all, those matters come down to publie
opinion.

Secretary Apawms. I should hardly like to have it appear that the
Navy is wholly satisfied with the present system of justice out there.

Senator Ropinson of Indiana. To have what?

Secretary Apams. To have it appear that we were satisfied with
the present system of justice out there.

Senator Rosrnson of Indiana. Are you, Mr. Secretary ?

Secretary Apams. No. I was pointing out that I was not satisfied
with the present system of justice. i

Admiral Prarr. The commandant has repeatedly said that he
thought if the sheriff would cease to be an elective officer, but was an
appointive one, that would do as much to clear up the situation as
anything. He places the root of the evil right there.

Senator Rosinson of Indiana. Two of these original assailants
were Japanese and one Chinese,

Senator Hawes. What is that?

Senator Rosinsox of Indiana. Of the five assailants, two were
Japanese and one was a Chinese.

Secretary Apams. You are talking about the Massie case?

Senator Rosinson of Indiana. Yes.

Secretary Apams. Yes.

The Caairaan. If there are no further questions, I would like to
hear from the Delegate from the Territory, Commander Houston.

STATEMENT OF HON. VICTOR S. K. HOUSTON, DELEGATE IN
CONGRESS FROM HAWAII

The Cramyan. Will you tell us, Mr. Delegate, what the plans are
at the coming session of the legislature, in so far as they have been
communicated to you by your friends out there?

Delegate Housron, The governor has advised me that the legisla-
ture was called into special session for the 18th of this month.

The Cuamrvan, In the call for the legislature has he mentioned
any specific matters that he wants them to take up?

Delegate Houston. The only matters that are to be taken up are in
connection with this emergency. There are, I believe, matters hav-
ing to do with this emergency. There are, I believe, matters having
to do with taxation that may be brought to their attention. I am not
positive as to that. i

Secretary WiLeur. And taxation.

Delegate Houstox. It has been stated in the dispateh, which T
think the Secretary read, where detailed reference was had to that,
~The Cuamman. IHave you n copy of the governor’s recommenda-
tions to the last legislature regneding o change in the laws in connec-
tion with the administration of lnw enforcement in Honolulu?
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Delegate Houston. I probably have that in the journal of the
House and of the Senate, but not here. It is in my office.

The CrArMaN. Will you get a copy of it, so we may have it for
the record ?

Delegate Houston. Yes, sir.

(The material referred to is incorporated within the testimony of
Sercretary Wilbur.)

Secretary WiLsur. There is the telegram regarding that call for
the legislature, if you want it.

The Cramemax. I will put in the record at this pdint the gov-
ernor’s telegram to the Secretary of the Interior, saying he is con-
vening the legislature for the consideration of police measures and
any appropriate legislation in relation thereto.

(The telegram referred to is as follows:)

[Naval message]

HoxoLurv, January 13, 1932.
SECRETARY OF INTERIOR, Washington:

I have to-day issued proclamation convening Territorial legislature in special
session on Monday, January 18, 1932, for consideration of police measures and
any appropriate legislation relating thereto; the taxation question in all its
phases, and legislation affecting education.

Jubp, Governor.

The CHamrMaN. Mr. Delegate, have you any statement you would
like to make on behalf of the Territory at this time?

Delegate Houstox. I would just like to make a general statement
that we in Hawaii—and I think I can speak for all those who are
law-abiding, and that represents the large majority of the people of
the community—are distressed beyond measure at the atrocious
happenings that took place in September last. No one has attemp-
ted or does attempt to escuse or minimize the horror which we all
have of that affair. I do want to say, however, that we think that
our community is no worse, nor no better, than is the average com-
munity on the mainland.

We have confidence in Governor Judd and in the ability of the
legislature working in cooperation with the Governor to bring about
a satisfactory, we hope, solution of this matter. It should be remem-
bered that it takes two, the community and the military establish-
ment, to bring about satisfactory relations.

We welcome any investigation that the Federal administration
and the Congress may see fit to make. There is nothing that we
can hide. I am prepared to answer any question with respect to this
unfortunate occurrence.

Senator Hawgs. Mr. Houston, you are a lawyer?

Delegate Housrox. I am not, sir; I am a retired naval officer;
and may I not point to that particular fact as showing that there is
no bias in anything that I might say.

What I am I owe to the fact that I was brought up in the Navy.
My father was a naval officer. T have lived in the Navy all of my
lite. 1 love it.

Senator Hawes. Are you familiar with the court procedure in
eriminal matters in Hawaii?

Delegate Houvsrox. Not particularly, but T have looked up some
of the statutes with respect to this particular case, and I may be able
to answer you with referenes to those things.
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Senator Hawes. Here are five men identified by the vietim and the
jury was eight to four for acquittal, and the men were put on bail
and permitted to walk the streets of Honolulu. How can you ex-
plain that? It could not be done in our country.

Delegate Housronx. The statutes with respect to bail are to be
found 1n section 3978 of the Hawaiian law. They say that all per-
sons charged with criminal offenses shall be bailable by sufficient sure-
ties, unless for capital offenses. This did not happen to be a capital
offense. Therefore, the judge, according to his own statement and
to press reports, was not allowed to deny bail. He suggested, so 1
am given to understand, that the men be surrendered by their coun-
sel, but their counsel did not care to agree to that.

Senator Roeinson of Indiana. The judge would have had a very
easy way around it if he thought it was a dangerous situation, by
holding the men in such amount of bail that it could not have been
met.

Delegate HoustoN. You are more familiar with such matters,
probably, than I am.

Senator Rosinson of Indiana. The amount of bail is in his own
discretion. I am not saying he should have done that, but I am
merely mentioning, if it was a dangerous situation, that there was a
way out.

Delegate Housron. Bail is referred to in chapter 226 of the
Revised Laws of Hawaii, covering a matter of some twenty-odd
sections. I do not believe that T can give you any further detailed
information in respect to that matter, but it is available here, and I
think that the action of the judge was in accordance with the law.
He has been supported by the unanimous stand of the Bar Associa-
tion in respect to his action.

Senator Harrts. May I ask when you last——

Delegate Housron. If I may, I would like to continue just a min-
ute, Senator.

Senator Harris, Certainly.

Delegate HousroxN. Senator Hawes referred to the standing of the
jury. Of course, we do not know how the jury stood, unless it has
been disclosed by one of the jurors. They are reported to have been
out for 97 hours, which is the longest time that any single jury has
ever been out in the Territory. They are reported to have taken
about a hundred ballots, and the newspaper reports that I have seen
say that at no time were there either more than seven ar six on one
side of the question, which way is not said. And in respect to the
judge’s action, the charge to the jury has been placed in the Con-
gressional Record; also a telegram from Governor Judd in support
of the charge to the jury, in which the whole of the Bar Associa-
tion and all of the counsel for the present unfortunate accused agree
that the charge was eminently fair and that it was in accordance
with the law.

Senator Hawgs, Here was the case of the wife of one of our naval
officers assaulted by five men. The judge certainly had some dis-~
cretion in the matter of holding them.

Delegate Houston. I believe so; yes, Senator.

Senator Harrrs. May I ask you now when you were last in
Hawaii?

Delegate Houston. I left there the 26th of October, Senator.

. S . -4
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Senator Harms, You saw Governor Judd when he was here, 1
TN
presutne 4 ] ! _ T
W £ belore : olulu anc
Dcilf_-gatel _I’]IOI]’Jbl()N. ]I «aw him just before T left Hono
saw him while he was heres ves, . =
Senator Hagris. Did the Governor say anything to you at that

time or while he was here about the serious condition in the islands?
Deleeate Hovstox. As far as either T or the governor knew, there

= v " . - : _ 8 . i

was no anticipation of strained relations. T know personally Admi

_ral Sterling. I have had the pleasure of knowing Admiral Pratt. I

know Admiral Pettengill personally. He and I were at L\av_a%
Academy together. At no time, either by word or suggestlon,‘ <c_h(
they say anything to me or give me any 1mpression that the question
of that particular situation was at that time serious.
The Cramymax. That was before the trial, was it not?
Delegate Houston. Yes, that was before the trial. ]
The CHatrMaN. And naturally, they supposed, as all did, that the
risoners would be found guilty. . :
p“f)gilee(i;te Housron. T hat wag’my own personal belief at the time.
T had no reason to anticipate difficulty. Gangsters had been taken
into custody and we insist that these boys were gangsters. I had
not anv information as to the character of the evidence that the police
had been able to collect, but because of the fact they had bad records,
we presumed that everything was in a fair way to a logical solution.
The CramrMan. In view of what actually happened and in view
of the charge to the jury given by the judge, does it not appear to
vou that the law in this regard requires radical change by the Terri-
torial legislature?
Jcmil)aelle}ggte Housrox. I have upon request of the governor nmde
several suggestions with respect to a change in the law. I have S}f%-
oested one of the things which he has accepted, that capital punish-
ment be added to the punishments for the crime of rape. In that
event bail could be denied. So that fact alone would take care of
tw e particular situations. .
t“gecr)lfag)]fsﬁfwlas. What was the actual amount of the bail, do you
know ? :
Delegate Hovsrox. I do not know, sir.
Senator Hawes. It seems strange that no one knows.
Delegate Houston. But if they were granted bail they were appar-
ently, according to reports, required to report daily to the court.
Senator Prrraan. Mr. Houston, is it true that under the statute of
Hawaii it is expressly provided that the defendant may not be goné
victed upon the evidence, the uncorroborated evidence, of the victim
Delegate Housron. Yes, that 1s quite true. That is one of‘ the
things 1 have suggested to the governor as possibly needing
amendment. f
The CramryMax. What is your suggestion?
Delecate Houston. That corroboration in such cases need not be
required. I would like to say, if I may, without appearing-
Senator Prrrmax. Mr. Houston, couldn’t it be accomplished by
simply repealing that statute? Leaving the law as it exists every-
where else in the United States under the common law and every-
thing else, that the weight to be given the testimony should be left
to the jury?
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Delegate Housrox. You probably, Senator, are more familiar

with legal methods than I am. I would bow to your superior judg-
ment 1n that respect.

Senator Rosinson of Indiana. Am I to understand that you have
a statute out there that requires in the case of rape there must be

corroborating testimony of another witness besides the testimony
of the victim ? ’

Delegate Houston. Not necessarily direct, but circumstantial evi-
dence is required of a corroborative nature.

k ¢

The section reads as follows:

REVISED LAWS OF HAWAIL, 1923

SEC.. 4156. Evidence.—The female upon whom rape is alleged to have been
Co_mmltte_:(l. or who is alleged to have been abducted or seduced. is a competeng
witness in a prosecution for the rape, abduction, or seduction; but no person
shall be convicted of rape, seduction, or abduction, upon the mere testimony
of the female uncorroborated by other evidence, direct or cireumstantial.

Senator Roeixsox of Indiana. Is it not all left as a question of
fact for the jury to determine whether corroboration is needed?
If they believe the testimony of a victim, isn’t that sufficient? Must
there be, under the statute, corroborating testimony ¢
. Delegate Housron. A review of the charge to the jury by the
judge will bring out the fact that he referred to that particular
requirement of the statute.

Senator Rosrvsox of Indiana. I have not noticed it. I am just
asking for information. ;

_(Subsequently the following information on this phase was fur-
nished by the Secretary of the Interior:)

DEPARTMENT OF THE INTERIOR.

Washington, nuary 2
Hon. HeaAM BINGHAM, R

Chairman Committee on Territories and Insular Affairs,
United States Senate.

My _DEAR SENATOR BiNgHAM : Recalling our discussion at the hearing of your
commltteg on the subject of laws requiring corroboration in rape cases,‘vou
may be interested to know that two States, New York and Iowa, reqflire
corrobor;}tion of the testimony of the prosecutrix for conviction. The statutes
;)xf I\g’ilglungton formerly required corroboration, but that provision was repealed

The New York law is as follows: “No conviction can be had for rape or
(leﬁlemeu’t upon the testimony of the female defiled, unless supported by other
evidence.” (Ch. 41, sec. 2013, Consolidated Laws of New York (1930).)l

Tpe Towa law provides that the defendant “can not be convicted ﬁpou the
geitdl;ﬁonh;' of the ge{}.sl'ondirfljurled unless she be corroborated by other evidence
e g to connec e defendant with the commission o » "

13900, Code of Iowa (1931).) e i

F_or purposes of comparison, I repeat the clause of the Hawaii statute, with
W.lnch You are already familiar: “* * #* but no person shall be convicted
of rape, seduction, or abduction upon the mere testimony of the female
upcorroborated by other evidence direct or circumstantinl.” (Sec. 4156, Re-
vised Laws of Hawaii (1925).) ;

Sincerely yours,

RAY LYMAN WILBUR.
MEMORANDUM.
Examination of the respeetive State nnd Territorial sintutes discloses that

only Ih!'m! of them expressly regqulre corroborntlon of (he tostlmony of prose-
cutrix for convietlon In rape cnses,
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The New York law is as follows: “ No conviction can be had for rape or
defilement upon the testimony of the female defiled, unless supported by other
evidence.” (Chap. 41, sec. 2013, Consolidated Laws of New York (1030).)

The lowa law provides that the defendant “ can not be convicted upon the

“ testimony of the person injured unless she be corroborated by other evidence

tending to connect the defendant with the commission of the offense.” (Sec.
13900, Code of Iowa (1931).)

The Hawaii statute provides: “* * * but no person shall be convicted
of rape. seduction, or abduction upon the mere testimony of the femaule un-
corroborated by other evidence direct or circumstantial.” (Sec. 4156, Revised
Laws of Hawaii (1925).)

The statutes of Washington formerly required corroboration but that pro-
vision was repealed in 1913.

No other statutes, so far as disclosed by the search, require corroboration
in cases of rape, but a few require corroboration where the female is below
a certain age, and in certain other sex crimes. The other jurisdictions appear
to follow the common law or the general rules of evidence, and they are not
entirely uniform in application. The following citations are given for general
imformation on the subject. Wigmore does not appear to favor statutes
requiring corroboration. He says:

* Furthermore, a 1rule of law requiring corroboration has probably little
actual influence upon the juror’'s minds over and above that ordinary caution
and suspicion which would naturally suggest itself for such charges; and the
rule thus tends to become in practice merely a means of securing from the trial
judge the utterance of a form of words which may chance to be erroneous and to
lay the foundation for a new trial. Finally, the purpose of the rule is already
completely attained by the judge's power to set aside a verdict upon insuffi-
cient evidence, and under this power verdicts are constantly set aside, in juris-
dictions having no statutory rule, upon the same evidence which in other
jurisdictions would be insufficient under the statutory rule requiring corrob-
oration.

‘“ Nevertheless, in many jurisdictions, a statute, based on a plausible but
questionable purpose of protecting against false accusations, has introduced
a rule requiring corroboration. This rule is made applicable, in some juris-
dictions, to rape only; in others, to seduction under promise of marriage; in
others, to bastardy; in others, to abortion; and in others, to two or more
such offences having in common the feature that an alleged injured woman
is likely to be the principal witness.” (Sec. 2061, Wigmore on Evidence.)

The following is quoted from Corpus Juris, volume 52, page 1099, et seq.:

“At common law, and in the absence of a statute requiring corroboration,
it is generally held that the unsupported testimony of the prosecutrix, if not
contradictory or ineredible, or inherently improbable, if believed by the jury,
is sufficient to sustain a conviction of rape or of attempt or assault with
intent to rape, even though she may be under the age of consent, and even
where, being under the age of consent, she has consented to the act of inter-
course, since such consent does not render her an accomplice so as to render
corroboration of her testimony necessary. It has also been held that the
uncorroborated testimony of the prosecutrix is sufficient to sustain a conviction,
even though she is shown to have a bad reputation for chastity, There are
jurisdictions, however, in which., even in the absence of statutes changing
the generally accepted common-law rule, it is held either that the uncorrob-
orated testimony of the prosecutrix is insufficient to support & conviction,
at least in cases of rape by force, or is insufficient, unless the circumstances
surrounding the commission of the offense are .clearly corroborative of the
statements of the proseculrix and her character for chastity as well as for
truth is unimpeached. It has nlso been said that no hard and fast rule can
be laid down on the subject of corroboration, each case depending on its own
merits and surrounding chreumstances.

“ Limitations and  quallfientions of rules. Where the festimony of the
prosecutrix bears on Hs fnee hndientions of unreliability or improbability, and
is contradieted by other evidenee It I8 Insullicient to support a conviction with-
out corrobhorntlon ; nnd where the evidence preponderates in favor of defendant,
or the verdiet appenrs (o have been Influenced by passion or prejudice, it
ghould be et anbde unlows there I corroborntion of the prosecutrix. The mere
fuet that defendant tenties 1 hiln own bebalf and positively denies his
gullt doew ot render corvoboridion of the progseeufrls necessary, although
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in such a case corroboration is, of course, necessary in a jurisdiction requiring
corroboration of the prosecutrix generally. In a jurisdiction requiring cor-
roboration of the prosecutrix to support a conviction, the rule has not been
extended to her identification of accused, or evidence as to her previous chastity
where it is an element of the offense; and in a jurisdiction requiring cor-
roboration in cases of rape by force, such corroboration has been held not
required in cases of assault with intent fo rape. Even in a jurisdiction recog-
nizing the general rule as to the abhsence of necessity for corroboration, it has
been held that there must be corroboration in the sense that the testimony
of the prosecutrix must bring together a number of surrounding facts and
circumstances which coincide with and tend to establish the truth of her tes-
timony. In considering the sufliciency of the uncorroborated evidence of the
prosecutrix to sustain a conviction, it has been variously stated that it must
be most clear and convincing, or that it must be scrutinized carefully, or
rigidly, or most closely, or with more than ordinary care, or specially, or with
all remote and near circumstances and probabilities. Although the mere fact
that the prosecutrix contradicted herself in her testimony as to minor matters
has been held that to make conviction upon her uncorroborated testimony
erroneous, such testimony should be scrutinized with discriminating care.
The refusal of the prosecutrix to submit to a medical examination does not,
as a matter of law, so discredit her as to require her. testimony to be
corroborated.”

Delegate Housron. May I add, as we happen to be on this matter
of judge and jury, that the criticisms of the Naval Department have
been aimed in one respect at apathetic juries of mixed blood. The
judge himself who tried this case referred to their actions and said:

As a group you have given every evidence of conscientious attention and
-devotion to your duty and great responsibility. The court not only does not
know but has no idea as to how you stand as to division now or at any time.
Since you began your deliberations you have heeded well its instructions as to
secrecy and I appreciate it.

And he goes on to say quite a lot of things about them. In no
sense was 1t critical of their action, and, as Secretary Wilbur has
said, there has been but one case of acquittal where the crime of
rape has been charged.

I do not vouch for that myself, but I do want to say this, that in
some previous cases where rape has been charged or sex crimes have
been charged, and where juries have found the defendant guilty,
the community has found fault with the judges for being lenlent in
their punishment. So that I think I may properly say that we feel
that our citizens, who have been brought up in American traditions,
in American schools, are as good as are the average citizen who does
service upon a jury here; and to say that they are apathetic in
such eircumstnces is unfortunate to say the least.

Senator Hawes. Mr. Houston, I may be in error, but I do not
know of any other country in the world where rape is not made a
capital offense. Do you know of any?

Delegate Housron. If you speak of the country as a whole, there
may be States in the Union where rape is a capital offense, but I
am inclined to the belief ‘that there are several States, not many
perhaps, that no longer have capital punishment.

Senator Hawes. It is a capital offense, of course, in each one of
our 48 States, but I ask, in addition to that, is there any other
civilized country in the world in which it is not a capital offense?

Delegate Housron. I ean not answer you, Senntor. 1 do not know.

The Cuameman. Senntor, wo realize there ave n number of our
States that do not require capital punishment for murder,
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Senator Hawes. You do not mean capital punishment. You draw
a distinction between death and life imprisonment. That is the
distinction you are drawing. But it is a capital offense. )

The CHairmax. I am drawing that distinction because in Con-
necticut we do believe that hanging is a proper punishment for
murder. ol

Delegate Houston. If I may correct myself there, the Hawaiian
statute provides for life imprisonment for rape, if that is what you
mean.

Senator Hawes. Is not that a capital offense?

Delegate Housrtox. If you ask that as a lawyer, I say I can not
answer vou, but the law 1s so technical that I would be inclined to
the belief that that would be held not to be a capital offense. I
regret that the law should be so technical.

The Cuairman. Mr. Delegate, is there any doubt in your mind that
there will be a fair trial? ’

Delegate HousroN. Senator, I think that there is a better chance
for doing justice to the unfortunate victims under this circumstance
in Hawaii than perhaps anywhere else. Our people are fully as
conscientious and they realize the situation there as well as anybody
might. They all sympathize with these unfortunates. They were
driven to it by a repetition of stories, by the printing in the press of
the interchange of dispatches between the commandant and the
Navy Department and the drifting through of dispatches of a pro-
vocative character, and it is just possible that they were trying even
at that time merely to obtain or wring a confession, and that in the
heat of the argument the casualty occurred. 1 do not pretend to
know, but I am sure there is as much sympathy there, or perhaps
more, than there would be anywhere else. In another community,
with a change of venue, if it were possible, it would merely be
regarded as a cold-blooded crime of vengeance because the circum-
stances would not be as familar to the people.

Senator Hawes. Mr. Houston, do you believe that the investigation
by our Attorney General will satisfy all the purposes that you want?

Delegate Houstox. I have a dispatch from the president of the
chamber of commerce, in which he says:

We deem it appropriate that the Attorney General's office is to make an
investigation of the situation here with your approval. It meets with general
favor, as we know of no better way of placing before the people of the main-
land the facts of our real situation, which, fortunately, are not in accord with
many of the exaggerated reports which have been appearing in the press.

Senator Hawgs, May I ask the Secretary if he approves of the
idea of this investigation being made by the Attorney General. Do
you, Secretary ?

Secretary WiLBur. It seems to me to be particularly appropriate
and to satisfy the situation.

Delegate HousroN. Permit me, please, to read the final words of
the judge to the jury before it was discharged :

I will respect this opinion of expression on your part. One of the most
extroordinury features of the ease was the fact that it was 72 hours before
you flrst Indieated your Inabllity to reach a wverdiet. Ordinarily a jury in
which difference of oplnlon exlats reports that fact in a few hours, 1 was.

surprised and very ghul to see that you gentlemen did not give up hope in that:
minier,  The Jury will be ddsehnrged pnd a mistrial entered,

e e —
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There 1s no criticism of the jury on the part of the judee. There
can be no criticism, I believe, from anyone who will read the charge
to the jury and who will take into consideration the facts of the law.
To a lay member of the jury the charge may be a little bit difficult
to comprehend.

The Cramman. Are there any other questions any Senator would
like to ask of the Delegate or of the members of the Cabinet who
are here?

Delegate ousron. 1 think, Senator, everything has been brought
to the attention of your committee. Permit me to run over briefly
a few facts here, so as to see whether or not you have got them all.

As to apathetic juries, I think I have stated that juries have con-
victed and judges have not always awarded what was thought by the
community to be a sufficient punishment.

As to defense counsel, it has been brought out, I think, in the
reports that the defense counsel are of the highest character,
that their fees were not extraordinarily large, as has been charged,
and one of the counsel for the defense even was appointed by the
court and his fee was fixed by the court.

As to the reports that occurred in the Subcommittee of the Naval
Committee in the House, in which criticism was leveled at Governor
Judd, he had not had a chance to refer to the matter, and the
dispatches which have been put in by the Secretary of the Interior
to-day cover that.

The matter as to bail is referred to in the Hawaiian statutes. The
-question of police will be taken care of, we hope, satisfactorily by
the legislature which will meet beginning this coming Monday.

There is only one other phase to which I would like to refer, and
that is the unfortunate habit of referring to natives and Americans
in the same breath. Those who are citizens and natives of Hawaii
are Americans. Just because they happen to have in their veins the
blood of different races is no reason for separating them in criticism
from that of the body of other Americans. And we do feel hurt
‘when that is done, with'a purpose evidently of creating a different
point of view with respect to the situation.

May I not leave the parting impression that we are thoroughly
ashamed of the situation. As individuals we can not be anything
else. We ask for nothing better than that the criminals, whoever
they may be, be brought to a speedy trial and conviction, and I
would like to submit for the record a short review of this situation
by former Gov. Wallace R. Farrington, which appeared in the Eve-
ning Star of the 14th of January.

The Cmarrman. It will be incorporated in the record at this
place.

(The review referred to is as follows:)

HawAlr CAN CARE FOR SHELF

FORMER GOVERNGR DECLARES ISLAND PEOPLE FULLY CAPABLE OF CONDUCTING OWN
AFFAIRS. CRITICIZES TWO ADMIRALS

Wallace Rider Farrington, governor of Hawaii from 1921 to 1929, is at
present publisher of the Honolulu Star Bulletin. He served on the Territorial
board of education, and is the authority of “ Review of the Revolt of 1895,
which served as an appendix to Alexander’s History of the Hawaiian Revolu-
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fion. In the followlng story Former Governor IFnreluglon pives his views on
the pre<ent tense situation in Honolulu,

| By eable 1o fthe Star]
Hoxoruru, January 13 (N.AN.AL) . T'his eify is neither riot ridden nor rnce
mad. Hawaii condones neither (he assaulting of women nor the lynching and

murder of persons in the custody of the courts,

The people of Hawaii ave jealous of (heir reputation for handling (heir own
affairs in a manner that does not suffer when compared with any other section
of our common country. You will find no better prepared, no more courageous,
no more home-loving community and no judicial officer more schooled in law
than the judge who presided over the trial of the five defendants charged byea
grand jury with criminally assaulting Mrs. Thomas H. Massie.

When the trial began I was in the Orient, returning only when it was near
its close. Public sentiment then was all for Mrs. Massie. The attorneys for
the defense, however, established an alibi that caused even trained reporters
who had fellowed the case in its every detail to doubt whether the police had
the right men. .

The jury was not divided on race lines, nor was the division at any time
within a marrow margin. Apparently the prosecution felt it had a sure case.
Attorney General Hewitt of the Territory was in close touch with the city
prosecutor. Mr. Hewitt served under me as deputy and was later promoted
to attorney general. I can vouch for his being hard-boiled and able.

In the light of past events it appears that a mistake was made in not trying
the men separately to strengthen the possibility of one or more turning State’s
evidence, if they are guilty.

FATHER DEFENDS SON

Hawaiians generally do not make hardened criminals, and when involved
in a serious crime they traditionally unburden themselves to some friend. The
impossibility thus far of shaking the evidence of the Hawaiians in the Massie
.case has strengthened doubt among some acquainted with Hawaiian charac-
teristics whether the right men are being held.

This probably accounts for the large outpouring at the funeral of Kaha-
hawai, notwithstanding the man's gang record. He had been a student at a
local religious school and was prominent in athletics. He was buried from
the Catholic Cathedral, and his father declared that his boy had done no wrong.

This attitude on the part of any local citizen apparently embitters Navy
people who are resentful that the direct testimony of Mrs. Massie is not taken
as final by everyone. Apparently poor judgment was used by the police in
selecting the men sent out on the case on the first report of the assault. and
wretched judgment in handling persons apprehended. They were willing
enough, but apparently lacked experience.

The police administration has been in agitation in Honolulu for nearly four
vears. The legislature of 1929 provided a larger police force, supposedly the
solution. The famous Fukunaga case of 1929, similar to California’s Hick-
man case, showed the sheriff was woefully weak in executive direction and
control. He was reelected in 1930 “ because he is honest.”

Continued agitation resulted in a demand for an appointive chief of police,
but the bill failed by a narrow vote to pass the 1931 legislature.

WENT OFF HALF-COCKED

Admiral Stirling has kept his balance, but must have been misled by persons
delegated to secure statistical facts. Admiral Pettengill went off half-cocked,
and Admiral Pratt has followed his example.

Admiral Stirling repeatedly urged that the defendants in the Massie case
be kept confined. I have it on good authority that the judge urged attorneys
for the defendants to turn them over to be jailed, but under the law could
not refuse to release them on bail. The judge stretched the law in requiring
them to report regularly to the court.

The judge was neither indifferent nor neglectful. Tp to the kidnapping of
Kahahawai from under the very eaves of the court and later the Kkilling, the
community sentiment was wholly with Mrs, Massie and still is as concerns
the assault.
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The citizens, through the chamber of commerce, have been spending time

and effort without limit to get the culprits and put them away. DBuf the Kid

napping and killing in which Mrs, Fortescue and Lieutenant Massie are in-
volved is regarded as an cutrageous insult and a defiance of every law of the

Territory and country.

Admiral Pratt’'s statement added fuel to the flames and caused an outburst
from press, pulpit, and legal profession. The people are resentful and alarmed
that a conspicuous officer of the Nation should openly sanction contempt for the
courts and condone the killing of one whom the laws of the land hold innocent
until proved guilty.

CRITIZES ADMIRAL PRATT

Honolulu had an experience in the famous Fukunaga case of an excited
demand for the life of one who was proved to be innocent. If the mystery hatl
not been solved, an innocent man probably would have heen convicted and
hanzed on the testimony of a handwriting expert. A frequent reference to
that case in local conversation assists one in sizing up what appears to the
Navy as a lack of forcefulness of the local public toward Kahahawai and others.

Generally speaking, the declaration of Admiral Pratt is accepted as inferring
that Mrs. Fortescue and Lieutenant Massie did a good job. Former Chier
Justice Robertson has, in a public statement, declared that the latest issue is
whether our Nation is for lynch law or against it, putting Admiral Pratt on the
side of lawlessness. The influence of Admiral Pratt’'s statement on Navy
personnel is obvious and must make the position of Admiral Stirling increas-
ingly ditficult, because some one has to keep his balance in a time of public
excitement.

The citizens of Hawaii have never resorted to lynch law and deeply resent
and are outspoken in condemnation of condoning of such methods in any
American territory. Thus the running down of Mrs. Massie's assailants is
erievously complicatéd by counterexcitement that stirs the deepest feeling.

But in the midst of it all special committees and city and Territorial officers
are continuously seeking every clue and bringing every possible influence to
bear to get at facts in such a way that no alibi can be possible for the guilty
persons when they are finally brought before the court.

CAN TAKE CARE OF SELF

Reports circulating in the mainland press of riots, race hatreds, and acute
danger to women in Honolulu would be laughably rediculous if they were not
s0 viciously false and did not utterly misrepresent the people and the spirit of
Honolulu among all races and all classes, except a few of criminal tendencies.

A special session of the legislature to handle police legislation and other
matters was under consideration weeks before the last affair. The governer
and legislators were lining up a program to assure results.

Hawaii is fully capable of handling its own affairs.

(Copyright, 1932, by the North American Newspaper Alliance (Inc.).

Senator Prrrman. Mr. Chairman, may I ask the Secretary of the
Interior a question ?

The Caamrman. Certainly.

Senator Prrraan. Have you made any recommendations to Gov-
ernor Judd with regard to legislation before the incoming legislature ?

Secretary Wriusur. No, Senator Pittman. I have asked the
Attorney General, acting through Assistant Attorney General
Richardson, if after they have gone into the situation there they have
any recommendations to make to the governor, to do so, and have it
sent back to Washington so we could look it over here, as well as
giving it to the legislature.

Senator Prrraan. I realize there will be a great many recommenda-
tions with regard to police power, and so forth, but don’t you believe
that you as head of this department should recommend immediately
to the Governor that he recommend to the legislature that the crime
of rape be punished by death?
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Secretary WiLsur. That is already done.

Senator Prrryan. Tlmt is donet

Secretary WILBUR., Yes. e

%Zill:tt;r }i)ITTMAN. That ends the bail question then, because if it is
punishable by death, then there can not be any balll. st o DR

One other question. Don’t you think we have sufficient evic uu.g
before us now to recommend to the governor that he recommend
to the legislature that they repeal that peculiar and specl.ul HCt'Oli
Hawaii which prohibits the conviction of a defendant charged with
rape on the uncorroborated testimony of the victim? )

Secretary Wirsur. I do not know enough about the legal pha;fzf
of the evidence on that sort of a thing to give you an answer tha
would be complete, but it seems to me that 1t would be sound to have
no special legislation of that sort. . ] ‘

Senator Prrrman. That statute does not exist in this country, or
under the common law, that I know of, except there, and it seems to
me that that is one of the causes of this trouble. .

Senator Hawss. I hope you will make an unofficial recommenda-
tion to the governor to get Mrs. Fortescue and Lieutenant Massie
back to the United States as quickly as possible. I think it would be

-y agreeable. \ ]
Ve%e?ebgl:te Housron. May I ask here if it would not be 1nter_estln%‘
to hear a tabulation of the races of persons convicted in the Territory ¢
The percentage of the Hawailan and the Asiatic races are all smaller
than is the percentage of conviction for’crimes of the Caucasxa{l.
The figures I have here have been inserted in the record by Secretary
Wilbur. ; _

The CmargMaN. Senator Harris, have you anything further?

Senator Harris. No. ; )

The CuAmkMaN. Senator Hawes, have you anything further?

Senator Hawges. No.

The CuargrMaN. Senator Metcalf?

Senator Mrrcarr. No.

The CramrmaN. Senator Vandenberg?

Senator Vaxpenserc. Nothing.

The CralrMAaN. If not, thank you very much, gentlemen, for your

ime. ;

: (Whereupon, at 12:20 p. m., January 16, 1932, the committee
adjourned, sine die. '
ld](The fc’)llowing )material, subsequently furnished by Delegate
Houston. summarizes the action of the Hawaiian Legislature at 1ts
special session, January 18 to February 2, 1932, in passing corrective
measures bearing on the subject matter of this hearing:)
CoNGRESS OF THE UNITED STATES,
HousE OF REPRESENTATIVES,
Washington, D. C., February 3, 1932.
Hon. HIrRaAM BINGHAM,
United States Senate,

mitt , Territories and Insular Affairs,
Chairman Commiltee on e B,

My DEar SExATOR BingHaM: In view of the fact thnt' the_ unfortunate 'hap-
penings in Hawaii were made the subject of an investigation in your commlttee,
may I not take this opportunity of advising you th.ar the _Leglslnture of the
Territory of Hawaii, which had been called into special session on January 18,
1632, for the purpose of passing corrective measures, ltecessed on February 2,
having completed the program that had been set before it.
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_This program includes measures providing for
s;oni which in turn has the power of ap
of the then existing statute which calls f i

e il 1g st A alls for an elective sheriff
gl(l)‘lllﬁzitu:lllel%OIllllflsszon hﬁs been appointed aud contains men

aracter. €y I turn have made an acting : i snt
< an acting appointme
Of‘i‘agle}laggdal.llf‘elfgielldetilllth fetuatlty to} the punishment provided for the crime
¢ g the statute with respect to evidence in such case r y
Ing the statutory requirement as to corr rati . R i

2 1 as t roboration, so that sucl tters of
evidence will be bas L ablis T ) a5 Lty aa o
- o ased upon the established common law, was passed and is

There was also passed an amendnrent ¢ isti i

_There _Das x to the existing antiloitering act. in-
(C)Ifef]'llbli'l(l)%su\lﬁsﬁléinaexnglo(;leld$'lx(1)ogto $2{'l)0.t The statute withbrespect to cl‘{allen.ging

i i eneral terms reducing the number of remptor
challenges and providing for a furth jon i e e
y her reduction in Te) "y allenges
wl}fn lt\l\]_ro (}} mo}re defendants are Jointly placed on trial e
nd fnally, the legislature passed a bill providing f T i
i . 1og r or the appointm :
}:)Illlebl‘;fhglx"eos.elcutgr %0(1) tlhe city and county of HOIlOltl,]Iu which IiI; comp?}iléegfo%
1sland of Oahu. This measure was the most,co tr 51
to conference between th J ‘ reasure as e aA a'ud bl
oot i the two houses. The measure as finally adopted is hereto
& ;ﬁhoagveaggeléiecqﬁﬁde.?ce. t{lalt th(le measures taken by the Territorial adminis-
. erritorial legislature will prove of immense value i
i ) £ y e in th
c_o_rlectlou of the defects that have been brought to the fore by the unhat)(f
cncums&ances of the last six months, : s
May not ask that the record of the investigati
2y : e inv it 5 : ¥
addition of this correspondence ? e 3 PR Ko
Very sincerely yours,

an appointive police commis

of the highest

V. 8. K. Houstor,
Delegate in Congress from Hawaii,

[Naval message received at Navy Department]

o 5 Hoer
SECRETARY OF INTERIOR, i T i

Washington:

serllg-f;t(ehbli]l?ui'eos gt‘ Iegbiﬁlature to-day adopted report of conference committee on
nate NO. &, public prosecutor bill. Th asure as 1S " legislat
relide i Boll e € measure as passed by legislature
“AN ACT To provide for a i 3 X
. ; ¢ > 2 public prosecutor for the city an £ v
;;Iell\?nd'é?'% ch‘a;?tel' 118 of the Revised Laws of Hawaii, 1925d bcv()lzlxlzltdyin(')’ft t}]lggzl{}]lg. ll)JVt
sections and by amending sections 1751, 1815, 2560,' 562, and 4012 of ;ﬁid

revised laws and all other laws relatine ) i
contie T other laws relating (100) to the city and county attorney to

[=r

:: f( it enacte({ by the Legislature of the Territory of Hawaii:
‘ SECTION 1, (,.hzlpter 118 of the Revised Laws of Hawaii, 1925, is hereby
am‘e‘uéled i)gﬁ:jlddmg thereto the following sections : ’ S )
" 'SEC. 1822 (a). Office of public prosecutor establi ‘ i
) . 1 NG stablished : There is hereby cre-
ll‘fleg}utl;)(eu::fzjcgl(;t(?[t 11)11?:1)111% prosec:u{o(ll‘ gf the city and county of Honolulu & ’;‘1hee
Drosec r she e appointed by the mavor of said city % , wi
the approval of the board of (200) s isors, f e o b QU ith
1 t 2 supervisors, for a term of two years - "
vided, however, That the term of the first it o i
tied, | o0, E: ) st appointee shall be the period expiri
January 1, 1935, and that he shall only b i g L
nuary 1, ) 4 S ¥ be removable as immediately hereinaftor
provided : Provided, however That he ma v i
I # ay be removed by the attornev o y:
with the approval of the governor, at i f ' o T
with L : i » at any time for reasons which : ar
sufficient, in their discretion, and no 'S 7 ROy Bty
Hlinian, & : scr , & person so removed by the a ‘ney 4 g
sh:‘xl‘lsbc uu.))xi‘)om_ted without the approval of the attm-uev)generalttome“ S
o l;z;c 1822 (300} (b). Deputy of attorney generali: The pul')lic prosecutor
.“ il e.(l qeputy of the at'torne_v general of the Territory and shall l'e[-‘OI‘f to
15—,‘ flt‘t‘)lnﬂ,\‘)genel'al fr({m time to time as may be x'equired by him e
cutorbhfc'tl] 8_’_. (() Assistant public prosecutors, clerks, ete.: 'l‘he.public prose-
publicopl'oiﬁccul&‘n:nglgohuntyt may apgoint and remove at pleasure such assistant
) Se 'S, clerks, stenographers, interpreters, and other assist: s wi
such qualifications and at such salaries as 4 gl R
: Aot a s S as may be allowed by the boar
3}_11@1\13011_5: (400_) At the request of the public prosecutor one or more ofﬁ(z:egg
€ police department shall be permanently detailed by the chief of police of

pointing a chief of police : (his, in place
and chief of

nt for the chief or
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the city and county for the purpose of doing deteetive work necesgsiary In prepnr-
ing and presenting the litigntion of the ofliee, who shall continue to serve on
such detail during the pleasure of the publie prosecutor,

USEC 1822 (d). Salary s ‘Phe sadary ol the public proseeutor shall he $7,000
per annum, payable monthiy ont of the city and county treasury.

forSECe. 1822 (S00) (e). Private practice forbidden: Neither the public prose-
cutor of the city and county nor his assistants shall receive any fee or reward
from or on behalf of any person for services rendered or to be rendered in any
prosecution or business to which it shall be their official duty to attend, nor
shall the public prosecutor or his assistants engage in the private practice of
law,

“4Sec. 1822 (f). Accounts to board of supervisors: The public prosecutor
shall make an annual report to the board of supervisors of the city and (600)
county of the transactions and business of his department, showing the revenues
and expenditures of his office and a summary of all the business transacted by
his office for the preceding year.

“CSec. 1822 (g). Duties: Public prosecutors, cither in person or by an assist-
ant shall:

“¢1, Attend all courts in the city and county and, under the control and
direction of the attorney general, conduct on behalf of the people all prosecu-
tions there:n for offenses against the laws of the Territory and the ordinances
of the board (700) of supervisors of the city and county.

<2, Appear in every criminal case where there shall be a change of venue
from the courts in the city and county and prosecute the same in any county in
which the same shall be changed or removed. The expense of such proceedings
shall be paid by the city and county.

“ 3. Institute proceedings or dirvect the chief of police to do so before the
magistrates for the arrest of persons charged with or reasonably suspected of
public offenses, when he has information that any such offenses have been
committed, and for that purpose take charge of criminal cases before the dis-
trict magistrates, either in person or by an assistant, or by the chief of police or
ony of his assistants, or by such other prosecuting officers as he shall appoint;
draw all indictments and attend before and give advice to the grand jury when-
ever cases are presented to them for their consideration: Provided, howcver,
That nothing herein contained shall prevent the institution or conduct of pro-
ceedings by private counsel before magistrates or courts of record under the
direction of the public prosecutor.

* 4, Deliver receipts for money or property received in his official capacity
and file duplicates thereof with the city and county treasurer.

3. On the first Monday of each month file with the auditor an account, veri-
fied by his oath, of all money received by him in his official capacity during'the
preceding month, and upoir receipt of the auditor’s certificate thereof pay such
moneys over to the city and county treasurer.

¢ Sec. 1822-H.  Sections 2560, 2562, and 4012 of the Revised Laws of Hawalii,
are hereby amended by substituting the words * public prosecutor” for the
words * city and county attorney” wherever the latter words appear in said
sections. In all other provisions of law dealing with eriminal law and e¢riminal
procedure and other matters which by sections 1822—-A to 1822-H, both inclu-
sive. are placed under the jurisdiction of the public prosecutor, the words
“eity and county attorney,” or equivalent expressions wherever used therein,
shall be taken to mean and refer exclusively to the public prosecutor in so far
as they so deal with criminal law and criminal procedure.

“ SeC. 2. Transfer of records—duty to furnish quarters: Al the files and rec-
ords of c¢riminal cases now in the possession of the city and county attorney
are hereby transferred to the public prosecutor. The board of supervisors shall
make available to the public prosecutors and his staff sufficient and proper
accommodations and augment for their use.

“ SEc. 3. Section 1751 of the Revised Laws of Hawaii, 1925, hereby amended
to read as follows:

“*SEc. 1751, Officers: The officers of the city and county shall be a mayor,
board of supervisors, a sheriff, who shall be ex officio; a city and county clerk,
who shall be ex officio clerk of the board of supervisors; an auditor, a treas-
urer, and a city and county attorney, all of whom, except the city and county
attorney, shall be elected at large by the duly qualified electors of the city
and county: Provided, however, That commencing January 1, 1933, the mayor,
with the approval of the board of supervisors, shall appoint the city and county
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attorney for a term of two years: Provided, however, That he may be removed
by the attorney general, with the approval of the governor, at any time for
reasons which appear to be sufficient in their discretion; and no such person
so removed by the attorney general shall be reappointed without the approval
of the attorney general: And provided further, That the public prosecutor may
be appointed city and county attorney, in which event he shall only be entitled
to receive the salary for one office.’

“ SEc. 4. Section 1815 of the Revised Laws of Hawaii, 1925, as amended by
act 65 of the session laws of 1925, is hereby amended to read as follows:

“* Sec. 1815. General duties: The city and county attorney, or his deputy or
deputies, shall—

“*1. Attend all courts in and for the city and county and conduct on behalf
of the people all civil cases in which the city and county is interested.

2. Appear in every civil case in which the city and county is interested
where there shall be a change of venue and prosecute or defend the same in
any county to which the same shall be changed or removed; the expenses of
such proceedings shall be paid by the city and county.

¢ 3. Defend all suits brought against the city and county wherever brought,
prosecute all recognizances forfeited in the courts of record, assist the tax
assessor of his taxation division in the collection of delinquent taxes, and prose-
cute all persons for the recovery of debts, fines, penalties, forfeitures, and
other claims accruing to the Territory or the eity and county.

“4. Deliver receipts for money or property received in his official capacity
and file duplicates thereto with city and county treasurer.

“5. On the first Monday of each month file with the auditor an account veri-
fied by his oath of all moneys received by him in his official capacity during the
preceding months, and upon receipt of the auditor's certificate therefor pay such
moneys over to the city and county treasurer,

“ Sec. 5. Constitutionality : If any section, subsection, sentence, clause, or
phrase of this act is, for any reason, held to be unconstituticnal or invalid such
decision shall not affect the validity of the remaining portions of this act. The
legislature hereby declares that it would have approved this act, and each sec-
tion, subsection, sentence, clause, and phrase thereof, irrespective of the fact
that any one or more other sections, subsections, sentences, clauses, or phrases
be declared unconstitutional.

“ SEc. 6. Repeal of conflicting provisions: All provisions of law in conflict
with this act are superseded by the provisions hereof to the extent of such
conflict.

“ Sgc. 7. This act shall take effect upon its approval.”

Jupp, Governor.




