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Three years.

Did that complete your course at school?
Preparstory school, yes.

Then where did you go?

I went to ﬁhe Naval Aomsdemy for four years.
Annapdlis?

Annapolis, Maryland.

How long,- for four years?

Four years.

That completed your course?

Yes, sir. '

Then what did you do?

I was graduated in 1927 and I went into the Fleet.
What department of 1t?

The aeroplane carrier "Lexington".

Any other ﬂepartmenf?

The departmsnt of gunnery.
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Were you with the submarine too?

=

I later went to the submarine service. In 1929

I went to the class at New London, Connedicut for six
months, and then was assigned to Pearl Harbor for
duty with "s-43".

You are in that now, are you?

Yes,sir.

When were you married?

I was married in 1927.

You were then how old?

e o e » O

I was then 22,




And your wife was who?

She was formerly Thalia Fartéscue.
Lived in Washington?

Yes. |

What was her age?

She was sixteen.

O = O O = O

How Iong have you lived here in Honolulu, or aboﬁt,
will do? '

A& About two years.

@ TWhere else have you been as & sailor?

£ T have been on-the West Coast and on the Bast Coast
_of the Mainland. '

. Have-ydu been constantly in service?

Yes,sir.

Wheﬁ'ﬁas'iflyou came to Honolulu?

June of 1930.

£ D P D

ﬁb_ybﬁifémsmber‘an'1ncident of going to a dance or
party? | |

I can't forgat it.

How is that? |

I say I'éaﬁiturargei_it.ﬂ7'__

| Wheﬁ;ﬁas thét?-f3 e

Tt was in September.

0f what year?

Last year.

Who went with you?

> D B O D = O &

My wife, Liéutenantrand'Mrs.-Brahsch,'an&ﬁLiahtenant

- and Mrs. Brown:
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How long had you known them? -
Ever since I was at the Academy.
Do they live hers too0?

Yes,sir. |

Where was this dance?

It was at the Ala Wai Inn on Kalakaud, in Homolulu.

D B o o O m O

Were they your guests or you theirs, or just happen-
ed to be together? .

.4 Thﬁt afternoon of the 12th, I think it was, I

asked Mrs. Massie if she would like to go to the Ala
‘Wai Inn to damce. T told her I had heard a lot of

our friends were gding thera,‘and asked if shs would

R

mind asking two of ocur friends to come with us and
bring their friends. She said she didn't eare much
about going that night, but I asked her if she would
not, and she said "Yes", I could go ahead and call
them up, and I called theﬁ up and they said they
would be pleaéed ﬁo go, &nd later after dinner.mrs.
Massle asked if she had to go tofﬁha dance. Sﬁe sald
she didn't feel like it, &nd I told her I thought 1t
was & bit late to oall it off, since we had asked

some other'guestﬁ;_SQ-I'pérsuadea her to go.
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MR. KELLEY: At this time, if the Court pleasés, I
would ask counsel if it is his intention, as indicated
by the testimony of Lieutenant Massie,-to gé-into the-
so~-called Ala Moana case? :

MR. DARROW: I want to make this very bfiar, just to
EppEmEEk touch 1t, but I intend to go into this Ala
Moana case to some extent.

MR. KELLEY: If counsel intends to go into the Als

Moana case I think the prosescut ion should be informed

a8 to whether or not as to one or more of these

defendants thé defense is going to rely upon that

of insanity. We wish %o offer no unneeessarygabjections
to this line of testimony, if the Court pleases, but

it is well recognized there are only ce:tain conditions
under which it can be admitted, and the prosecution,-
we feel at this tims, has a right to know whether

those.conditicns are going teo be met.

MR. DARROW: I don't think they have the right to do
ity buﬁ'I‘&ﬁ=perTadtly willing to answer the:queStion.
No use of disputing o#erjmatters we do not dispute.

We do axpedt.fé raisé'fhe'question“of sanity of the
moving'bne in the last'éart 6f this tragedy;; that is
the one who shot the pistol.

THE COURT: I think that answers your questionm, Mr.
Kalley;. | :

VR. KELiEY: Partly. We object to éhy'further testimony
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of Lieutenant Massie on this sub Jeet, unless we are
informed thet the plea of insanity is to be pressnted
in his behalf.

MR. DARROW: I don't think that makes the slightest
difference. O0f course counsel has stated many times
to the Jjury that each one is responsiblé for what

all did, if they were connected in an enterprise.of
this sort, which, perhaps, would be true if they had
reason to foresee what might follow from thei} &ét.

I don't think we need to go further at this tims.

The Court is familiar with it, and so is counsel.
That statement was made openly and}it 1s Just exactly
as we stated 1it.

MR. KELLEY : We have the right,lif the Court pleases, -
at least we feel that we have the right, in the svent
a plea of insanity is relied upon with reference to
any of these defendants, relying upon further informea.
tion that certain well-known psychiatrists have coms
here, ostensibly to testify in this case, - weéh&ve
the right to know which defehdant this plea is going
to be presented for, and the right to examine by
alienists, dootors,-psychiatriéﬁs or other persons

of the party who it is claimed was insane at the

time the murder was committed. |

THE COURT: Under our law, Mr. Kelley, the plea of

insanity puts in issue the sanity of all. There 1is

no special plea of insanity required.
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" MR. DARROW: Counsel has baeﬁ'vér&*aocﬁmﬁbdatfng to
us, and if he says he wants éoma-docﬁors-fo-dome in-
'fhere'andﬂheaf the testimony,_why I’ibﬁld'be ﬁerfectly
willing to accommodate him by even oalling anothar
witness, although.l would rather Piwk finish with him
as I.starteﬂ. Nobody whom we claim is 1nsana,-

we may not see fit to submit them te his physician.

" That will come up later. But certainly they have the

right to be here 1n court, and if he makes any such

- request we will try to meet him fairly 1n the matter.
~ THE COURT: Any-raASOD why we should not prosesd, Mr.
Kelley? |

MR. KELIEY Nene on that seore, but I should 1like &

"_ruling on tha first part of my objeetion to this

._'testimonya I,feel it is.only admissible unless it is
shown tﬁis-ié'thé:derénaant against whom the plea

of 1nsan1ty 1s geing to be raised.

THE COURT: I think counsel has already informed you
Sufficiéntly;;I.willrallew yOu1tozproeeed,.Mrs Darrow.
Q Yﬁu3wefe‘ﬁ&eéaaaingjta tei1”whojiere-yonf guests

at that dinner, I think?w:'

5,3 Yéa; ' |

'.Q WBOIWere théj’ |

K Lieutenant and Mra. Branson and Lieutenant and Mrs.
Brown.__ -  ”

Q@ Thers were other peeple at the dinner anﬁ the dance?

K Oh yes. There was quite 8 large crowd at the dance.
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@ Mostly Navy people?

£ Quite a few Navy people, but meny others. We got
thare_abcut 9:30 I think and danced the eveniﬁg, and
sbout 11:30 Mrs: Rainer---

Q I will ask you one other question first. was
there any drinking there?

A Yes, sir, there was soms.

Q What were you going to say about Mrs. Raiher?

N This‘was when Mrs. Rainer came up to me aﬁout 11:30,
just after the orchestra had announced the last dance
would be played at midnight, and she sald “It is about
time to go home." I said, "All right, we will get
Thalia, Mrs. Massie; and go."

Q Thalia is Mrs. Mﬁssie, your wife?

A Yes. in the meanwhile, Lieutenant and Mrs. Rigzmby
had asked several friends to stop in at their house,
nnd I suggestea we EEEIdxmXk get all our triends
together and go ‘there aftar the dance, and she agreed,
and I étartéd to look for Mrs. Massie and get her
wraps, and we were downstairs on the dance-floor, and
Iiasked a féﬁ'péoplé and:ﬁé:BOUl&n'f £ind her. So
I looked all over the plase, up on”to§ end down below,
‘and Mrs. Rainer was still looking when I got back,
and I think Mr. Breanson was with her, aﬁd he was
helping her to see if he could find Mrs. Maséie,
and thén I looked out on the grounds and IVéeﬁlan‘t

find her there end I came back end found Mrs. Rainer




R

st111 looking, and she said she thought we ought %o
telephone, and I thought she had probably gone home:
with Mrs.. Bigby. 8amscne tolé me they had left the
dance herore it olosed, ang they suggested I call
tha:ce, angd - I ‘ealled mg. Rigby's and didn't gat any
answer, and I ecalled my own home and didn't_get an
answer, and I called several other places of people
we thought she had left early with, and eoul&n't find
her. By that time it was sbout the end of the ‘danoe
and we started away to the car, and Mr. and Mrs.
.Rigby and Mr..and Mrs. Branson and Mr. and Mrs. Brown
all started for the cars, and I stated "We will fing
her at the Rigby s I am - quite sure."

jQ Let me ask a question. Was your ‘wife especially
fond of éarties of this kind? |

.S Nb;-I can't say that she was.

Q@ Had shé*e#er before tﬁat time left any company?
L Yes, on-éé?eral occasianS'I can rémSmber:When I
was having a fairly good time she didn't want me to
go home, but wanted to go herself.-She would tell me
she would like to go hame, and would-I;axcuse her.

Q@ Did she care snything for drinking?

A No. _ _

'Q ~ Take it up where I broke in. You started out with
whom? | | _.

& We started out to our oars, I think, wth these

six people I mentioned. There'was:quiﬁé-aférbwd and




"Lieutenant Branson said he ﬁcﬁlﬁ'drive.homé'ﬁith me
to the B&gby's, and We would meet tha others later,
and he and I got in ny car ané We- druve to the hone
of the Higby‘s, and ‘We got there and 7o one was theré.
| Iaian's know what to think. I d1dn't know where she
 could be then. So I called a maid and she told ms
'Mrs.'ﬂéﬁéié{had not been théré-wiﬁh"the Rigbys, so
T went to the ?phone'andféali§&'m& own hume;fand
:mré.'M§$sia'aaéwered. She recognized my voicé'and
said:'"sbmething terrible has happened. Please come
‘home at once." I-ran out of the house and drove
_home, and when I got to the front steps I could hear
" her cfying;”SB T went into the house, and she was

standingiin'ths door walting for me. She collapsed

”-”in'my'&rmS'and I took her'over'Underlﬁha light. Blood

was coming frem her nasa and from her mouth Her ‘
lips were crushed and bruised ‘Her eyes were swollen
and there was @ large bruise on thg right side of her
face. ._ | | | -

 Q_ Did she tell you what had happene& 10 her?

-if No. I thought a truck had ran ovar her._I askeﬁ
her what in Heaven ) nama had happeneﬁ. "ﬁh“,'she
said, ‘“It 1sxtoo terrible..lt's too terxiblé:“ She
couldn't do anything but ssb. ’

fQ You mean that was her: reply, “It is teo terrible,

it is too terrible
-A. 'Yes, sir_q
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& I said, “"Please tell me what has happened?“'She
sald, "I can't, it's awful, 1t's horrible." she'kept

"_'sobbing and I asked her several times, and sna sald

_soma ‘men had dregged her into a ear and beaten her
and taken her_to a place and ‘ravished her. I said
#0h, my God,no!" She couldn't answer me them. I just
‘sat there dazed. Finally she sobbed and aaid; "
want to diel I hope I die!"™ I tried to comfarﬁ her
but'I-cGUIGn}t. I finally went to the Pphoneéand
called the police and told them that my wife had
been asseulted. I_é&ve them my address and told them
" to come at bnceiil'wenx baek to my wife and got some
. wet towels and tried to get the.bleoﬁ away, but she
wauldnff let me do aﬁyﬁﬁing;fcrjher. She Jjust stayed
there in ny érms and criéa and sobbed. She was
completely broken. I then asked her if she had taken
every precautiéh agﬁin#t 6mneeptiontand disease. She
said "Yes, I heve done everything_lidén!% I #%ayéd
there with her until thé-polioefeaﬁéngﬁey ééﬁs'
into the house and began qnastianing us..we told
them what wa eould and’ Mrs._massie tola them that
her Jaw was hurting rrightfully. I asked them please
to take us tc.the police-stamion.
Q‘ Station or hospital”
K To the hospital first I,told thﬂm that Mrso.
-'ﬂhssia’s Jaw was hurting her and that she eouldn't
'talk. They still questioned us, and finally another .
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car came and I asked them to take us to the hospital.
S they dtd. I got a comforter for Mrs. Masﬁie and
took her out to the car;_w%'ﬁenﬁ_dawﬁ*to”tﬁefhospital
and they took her in for éiﬁﬁinﬂtidn;JThey w$ﬁldn't
let me go in with hér,-sd_I_stayed outaidegaﬁﬁ,waiteﬂ
and when she came back they took us to the pélics
station and begen questioning her all over.‘ﬁhila

I was there I saw Lieutenant Bfanson with a éroup
éffofficers around him, and I walked over toihim

and asked whaﬁ he was doing fhere. He sald he didn't
know; they were hﬁiding him as a suepebt. I tola |
the officers Branson had been with me all evening,
and not to waste their time with him, let him go and
go on with the inveatigation. '

_Q; Had he been with you all evening?

£ All evening, yes.

@ Did he leave when ycu.lert from the dance?

.§ I'arove him to the home of the Eigbys.ima they
continued to question himaiﬂinally'arter abbﬁt an hour
I called Gaﬁtain Wortman and told him the oircumstanses
and also told him they wére hclﬂing,Bransoﬁ,}and I
called my_oﬁn'commandiﬁgzéfficer, LieuténantﬁPmce;
and told him,- told his wife I wanted to speak to |
him, but he was in bed with influenza and couldn't
comé to the fphone. Finally after about two hours
they drove us back home. I put Mrs. MaéSie-té bed

and tried to get her to sleep, and we cénldn?t'go to
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sleep that night, and she continued to ask maéwhy
_they hadn't maXt killed her. She couldn't understand
it. | | |

Q Well, you didn't sleep that night?

5 No, sir.

_Q. What did. you ‘do the next day?

§V The next morning I called my commanding orfioer,
Lieutenant Paoe, and asked him to please come over at
cnsa with his wife, and he came over and I told him
everything that had happened, and Mrs. Pace went back
" to Thalia anﬁ-trie& to help her, and he suggested

we go right out to see Captain Wortmen. I told him
we would, but I wanted to oall the doctor first. So
.I célled Doctor Pbrter and éske& him to oone at onoe.
In the'meanwhile we left Mes. Massie ‘with Mrs. Pace
and went out to the home of captain wartman. Wh told
him;all that had happesned, and he said he wou;& do
evarything he could to help. We left there ana he
drove me_déwn to the radio-orfioe.in.town, and I

' wired Mrs. Massie's family what:hadxhappenad.g

.Q ﬁho-was'théjéhe you wired to?

L T wired Mrs. Fortescue.

Q ALl right.

& I ceme baek to the house and Mrs. Faoce told me

that Dr Porter had said she was in a eritiaal condition,

' suffering fram.mental and- physical shock with a

possibly broken jaw. HB said "we will have to take_]
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‘her to the hospital. That afternoon, as soon as it

was cooler, we took her to the hoépital, that after-
noon, and the people there couldn't encourage me.
They said we would have to keep her quiet evéry
minute and see that no exoitement whatever oécurred.
I stayed with her that night until the nurses nade
me leave, .and then I went back home and tried to sleep,
but T couldn't sleep. The next day I went back to
the hoépital. I think 1t was on this day or one 7
following that they brought four of the essailants
in for identification.

MB.'KEzLEY:_I objeet to the statemsnt of the witness

~'that the assailants were brought in.

Q@ Suppose we say "four men™. Change it to that.

A The fou:”peopleAwera brought in. They told Mrs.
Massie before they entered not to show while they

were in there if she recognized them, before they
brought them in, and I was there. She questioned them
all. She seemed %o coheentfata her questions%en
Kahahawai. Finally, about after fifteen minutes, the
detectives went out and called me out end said "Go
back and see what yeui Wife-saYS". I went back in

and leansd over the bed ang asked her what she thought.
She s&id'"Théy.are the ones", I said “Pleasé,_darling,
don't leththera be any doubt in'your mind,:because

you know what 1t means? The tears eama'into'hef'eyag ;3 

and she said @on't yoti know 1f there was sny doubt
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in my mind I eouldn't ever draw an easy breath

as long as I live." I went out and told the deteotives
they were the omnes. |

@ What werée the names of the four men she identified
a8 being the ones who attaekedlhef? |

A Cheng, Ida, Abgkuelo and Kahahawai.

@ Had she ever seen any of ﬁhosa men beforé as far
as you knew? :

K Not as far as I knew. The next dey they took
some X-rays of Mrs. Massie's face and they téld me
that her right jaw was completely fractured,gand thgt
her left jaw was partially fractured. They said they
were afrsid 1t might be necessary to draw a tooth
thet was in the line of the fracture, and wbﬁlﬁ not
let the bones come together, but they wers hoping

~ they might not have to{ They put on.soms rubber bends
and drew her Jaws together, fastening the baﬁds
around the tooth so she couldn't open her mbuth.

Then a few days after amother isray.was mede and

fhey found the fracture did not close and they would
have to draw that tooth. Mrs. Massie told mafshe
would not go through with it unless . I was there.

They took her up to the eoperating robm and gave her
gas. She made me hold her hand and watoch theiwhole_
thing. I thought she was asleep, but this tpath had
never come through the gum, and they had tc_éut all

the zum away so they sould get to the tooth. She
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séf@améd. I asked them to give hér ether andfthey

told me she couldn't feel it. I thought she could.

Finelly &t they aid give her-efhar; and_afteﬁ'a
long time they got the tooth out and we put hei
back to bed. She eried all the rest of that'éay.

It seemed that any 1ittle thing, no matter how small,
would upsetiher'and cause her to break down égain,
and Iicouldn't-waxm her. I astayed with her every
night at the hospital as long as they would let me,
and I.wéuld Ea back the next morning, and-I.weuld g0
between there and ‘the police station. I wantéd to
learn something about these peopls, and when asking
some of ﬁh§ suthorities they told me that several
of them had orimina} records; that one of thém had
ﬁéen conviétéd bf.rape; that ﬁnothar had a oriminal
record, samstning to do with robbery, end another
was in another sex easa.

@  When diﬁ you learn if at all about Just what
happened to her”

She told me while she was at the hospital.

This was about this time?

Yes.

What 4id she say?

O e D

Shie couldn't talk to the detsotives sometimes,
so they made me go in and ask her all aboutfit and
come back and tell them. 1 asked her'ons'night-ana

she told me she had 1eft the dance for a,walk anﬁﬁ_

| ;’jthat she was geing to walkAto ?ort Deﬁusaey and back o
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- %o the danes.

How far was that from the dance?

I'ddn?t-kﬁow, gbout a quarter of a mile, I suppose.
You don't know just how'far? N

No. i

All right. ‘

P B s B .~

She said that when she got at the turn on John
Ena road a car came up from behind her and two‘msn
jumped ocut and grabbed her. She sald she soreamed
but they'hit'her and stiffled her ories. She?told

me they dregged her into the car, and that she
offered them monsy, telling them she had mbnéy in
her purse, aﬁd she would give it to them if ﬁhey
would let her go. She told me one in the front seat
¥ looked around and said "Get her purse.” She sald
they grabbed her purse and found nothing 1n it, 80
they beat her all the more. She sald every time she
tried to talk to thsm they would beat her, aﬁd
wouldn't let her asay anything, but finally sﬁe.told'
them if they would let her go i would give them
money, bub éhe séid they.laughéﬁ at her. She said
they drove down the Ala Moana and turned off imto
the bushes. She told me what héppenéd.

@ That she was raped?

-4 Yes. I asked her which one beat her mosﬁly. She
said that there were two that beat her, ona.ﬁ&s.cﬁang'

and one was Kahahawal, but that Kahahawai”ﬁaﬁ beaten



S re18.

herumbre thah aﬁybne; She“said'%heﬁfﬁkﬁahawéi.
assaulted her she prayed for meroy;lﬁﬁd'heféﬁsﬁéréd
by hitting her in the jaw.

 When was 1t she'tcld_yOu:all this?

O m O O oo

She told me a thousand times.
When was the first time?
In the hospital. :
Hex Did she tell you whereabouts this wék?
They told me where it was. They took me down there.
. Bid you learn anything about any beads being found
there°

A They told me they found some green beads there
and ésked me if they were lMrs. Massie's. I said I
ﬁnaught so, but Mrs. Massie had told me whiié she was
at the hospital they had broken her beads. They told
me to get her clothes and bring them to the police
station, and I aid, and on her dress I.fcundéa'broken
string of green beada that wors hers._

Q' bid the policemnn show you the green beads they

~ had found?

A Yes.. .

Q Diﬁ.they.correépohd? 

§ They were the beads. o

Q Well, what happened to her'later as to hér jaw?

& After they had. drawn that tooth they wirad her
jaws again and pu$ two metal aplints, one’ on the_' 
:;top Jaw, and wired it to. the toath and one on tha o
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_béttdm;‘wiréd'in'the-sams.way, and they wired these

. tﬁc sp1iﬁt3-togéthar and clamped her jaws 80 she

"'rcoulan't open them. She ‘had to taka ‘all her fooﬂ

' through a tube and whsn,she would swallow for several

days at the hospital she would almost aeraam with

pain..
How long were they wired together? ‘
' Six weeks. |
: I snppose she was fed some liquid food?
Nothing but liquids.
_Had you any diractions.about watohing while her

- -

‘jaws were wired together? -

& Yes, and we took her from--- When she hadébean to
' the hospitél.afwé3k the doetor told me we could move
- her. She wanted to leave the hespital go she aould be
with friends and Mrs. Mmus:in town had told me she
wanted us to coms.hx-there,:so-we-taok her there,

but she ran a tempéféfﬁre. Tt must have been from
moving her toc:éoonvor something, a#d I oalled in

Dr. Withingbton and ne"etplainsd I would have to have
' & nurse with;hef conktantly, thaﬁ she was 1n_a eritical
cdnditién end 1t was dangeroﬁé'not to have scmeone
with hef:all.the time. I had paid ail my hespital
bills then and I 4idn't have a great deal of money.
So I got a day purse and acted as night—nurSe myself.
Thay gave me a pair ef wire elippers and told me

that 1f she ever gct sick a% tha stomach to eut
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all the wires as soon as pesaiblé, or she would choke
to death. We were at thggaégs;' for two or three days
but she didn't seem to be able to get any sle#p
with a high temperature of 105 and I had to give
her a lot of sleeping medicine the dootor had
prescribed. One night when I thought she was asleep, -
I had been lying there and couldn't go %o sleep;
éhe had an ice pack on her head aﬁd I.thoughtgshe
was comfortable, but as I was lying fhe:e she
suddenly rose up in bed and screamed angd said "Don't
let him get me! Don't let him gét me!* I wénf‘over
to her and woke her'up and said, “It*é all right,
darling, nobody is here but me". ‘she said Yes there
was, Kahahawai was her. I couldn't get her back to
sleep that night. The next day when the nurse came
all my firends advised me to go back to duty; it
would take my mind off of everything. I thought I
would try it, so I want off to duty; tfied to:
work, but not with much result, &s every timséwhen
I was st1ll for a few minutes the whole thihg:would
come back to mwmmind and I couldn't see xnxxtjanything
but that orushed face I saw in September. I couldn't
acéampiish much out at the Base because the whole
thing preyed on my mind every minute, and I eouldn't
get'rid of 1%, and then when I would coms back and

bé'up with her m% at nights I eouldn't be ready for

. duty the next mcrning, and I began to lose appetite.
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I eouldn't sleep; I had to get u@ and walk the

floor; I couldn't seem %o get.it out of my mind et
all, and eferything going overand over again; the
whole pioture of the thing. |

@ Have you ever got it out of your mina?

A Never,

¢  Did her mother come? |

L That was later, after we got her well enough,with
' ihe'fracture and infeetion that had set in in her

Jaw waé‘fairl&_wall cledrea up she said she wanted
%o go home. She ﬁﬁthought she would be eésier in her
‘mind at home.'Sﬁ-we‘toek her thers and still had to
Have someone with her constantly. So I kept the

nurse while we were there. Several nights ﬁfé;
._MESEiB would call me end tell me she her footsteps
under her window. I thought she must be dré&ming

or 1magining. She was always upsat; and would ory
most of the daj,,and I thought 1t was.naturaL‘for

her to imagine that she was frightened, but one

night she calle&'ﬁs-and~I”ﬂidn't turn on th& 1ights,
T laid there and waited, and I heard footsteps under
the wiﬁdow,'and there couldn't be an&:doﬁht;aboﬁt it.
I rushed oﬁt of the house with a gun and circled the’
_house, bat I,dian't gee BRyone.

'@  Does that window open onto & street?

A It opens onto the bsck yard.-

o You aian't see anybody?
%

f'{_[gidnét*séé~anyone;;5ﬁtiIQEﬁOﬁhsbméoﬁe'ﬁa%ithéré;.  ’; ﬂﬁfﬁ




J-22

Q Well,.pass over thaty dia yoﬁ go back to Dr.
Withington? |

A We kept Dr. Withington all the time.

Q@ How long was he treating her?

A For about two months.

Q How well had you known Dr. Withington? |

A I knew him guite well. I,had played wate#-polo_

- with him on the beach for several months preﬁious to
that.

Q Did=hehever-tr§at you in any way during the time
or téll you ﬁha§ fo'do or anything of that.scrf?

A He just advised me to try to get some sleep and
get the wWhole thing off my mind, if I could. He said
Y was losing tce nmuch weight. ' -

Q Lid he. ever give you any information about your
wife's condition?

A I got that at the hospltal. When I went down to
the hospital Dr. Porter explained that we would have
to expeot two things that weré‘p0331ble; diséaae and
conception. Those were the;thihgs that preye& on my
mind every minute of the day,-worse than anything I

could imagine.

- Q@ Was Dr. Withington's attention called to Dr.

Porter s statement?

A 'Yé§; ur;_Withingtaﬁ sa1d'he”was doing everything

in hié-poﬁér;fbut:hs-eéuldn't:say ona.way-or?the

. other, but after Mrs. Massis's mother ceme We knew
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that aﬁ=uﬁ'opération would be necessary to pfe#éht.
'pregnancy. This had a strange effect on m& mind._

Q@  was it done, ‘the operation?

K Yes, I tock her to the hospital, ‘and br. withington |

 *-performea the eperation.'

@ bid you- know or did she knew that that pregnancy

B LTI T

_was due to you or - net?

'K There couldn't be &ny a ubt that 1t7wasnft.

Q Ba you,remember when that opeﬁation ooeurred?
_ &,' It was the first part of Betober.:,;ffﬂjff -
B ';;April 15 1953 )

(Adjaurned to ® aum: Erid”_

L
g
.

;




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
. TERRITORY OF MAWAII .

TERRITORY OF HAWAII,
. .

GRACE FORTESCUE, et al.,

)
%
% Crim. No. 11891
| |
)

Defendants.

The above entitled matter came duly on for

further hearing before the Honorsable Charles S.

Devis, Judge of the above entitled court, on
. Saturday, April 16, 1932, at 9:00,Aé¥§ parties  %
.; to the action being present in court, whereupon ;ﬁé ﬂfi
 the following proceedings were had and 1;«&.31;i;m.c;ny_'-.;\.-;»_i-_ri i;ﬁ .

adduced:

THE COURT: Call the case. _ |
THE CLERK: Criminal No. 11891, Territory of Hawaii

versus Grace Fortescue, Thomes H.'Massie, Edward J.

Lord and Albert 0.‘anes.
MR, KELLEY: Ready.

'MR. DARROW: REady, Your Honor.
THE COURT: Are the defendants present?
MR. DARROW: Present and have been always.
THE COURT: Will counsel stiﬁulate'that the
present? o
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(Counsel so stipulate)

THE COURT: Very well. Proceed with the trid..

THOM:S H. MASSIE, one of the deferdants
resumes the étand. |
DIRECT EXAMINATION (resumed)

Questions by Clarence Darrow, Esqg. ﬁ

MR. DARROW: There seems %0 have been some l1ittle

Vmisuhderstanding between the attorneys on the other

side and ourselves and I want %o set i% right. We

believe that the'plea of not guilty puts this full

question in issue and it is not necessary then or

now to saywwho fired the shot; but we are perfectly

willing to do it to save any more time or controversy

on the subjeet. The evidence will show In this

case that the deféndant, Massie, now on the stand
fatal

held the gun in his hand from which the ImIimixwx

shot was fired in this ecase. |

q Mr. Massie, we were speaking before we adjpurned

- -« = I guess we got up to the point of the indict-

ment in the o0ld case, Were you present at the

trial of that case? |

A | Yes, s=ir.

What's that?

A Yes,msir.
A] Were you there all the timeY
A I would take Mrs. Massle down on the days when

- 359 - .




Cghe’ went and I waiteﬁ outszde for her and teok

'ffher back homﬁ¢

|  _5Q  What was the result of that trial?'.; | o
. BR. KELLEY: At this time 1 object to the testi~ ,f'
:" mony of ‘the witness and the answer to this ques-;: 

. _tion on the ground that it is incompetent 1r» ;:17

-'relevant and 1mmater1al having no bearing on

-‘fthe-issueS_in this case. We will also move on o

thé-previous”objection entered yesterday that-
:referenee to information supplied to him by his
_wife anﬁ others with reference to the Ala Mbana
case he-strlcken from the records on the greund:
'ithat 1t is’ hearsay, we objeet to any further
 tastimony on ‘the ‘same and’ additional grounds.._
J The only purpose of this testimony, 1f the Court “
 'p1ease,'and the only theory under which 1t i

- mdmissidle is the insantty of one or more aﬁ ‘the

' _defendunts. Mr. Darrow has stazed'this morning

.that the defendant Massia will admit that he_

"fired the shot that killed Kanahawai. “Even under .

_ ;that theory or with that admission this evid—
.';ence 1is still inadmisaible.:'we contend 1t is -

 inadmissib1e to show motlvw, intent or in miti-_f-
gatlon under our statutes- and that the only .
 theory under whlch 1% can be a&mlttad is the

basls and theory'that Massie or some other ane' f_T

of the defendents was insene at the tims_the el
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shot was fired. Unless that declaration &4 made

‘at this time and unless we proceed on that theory
we object 0 any further evidence by this def-

- endant and move that his previous evidence Be

| étricken. |
THE COURT: It becames necessary for the Court

| to inquire, in order to rule on the objection and mo

_tion, that counsel for the defense state at this
time whether he is relying on the defense of in-
sanity as far as the witness on the stand is con-
cerned. _ |

MR. DARROW: Your Honar, that is What we are rely.
ing Qn.jWe expeet the evidence %o show thatfthis

" defendant was inseme. I did not say that he
-:ﬁouldgteétify_that he killed the deceased. Wé

will show that thegﬁn was in his hand when ﬁhe-
shot ﬁas-fifea'but thak'thé_qﬁéstion as to whe-
ther he knew what he was doing at the time.ié

ano ther qaestimn. | |

_THE G OURT. it now. appears mr. ﬁelley, that the
theory of the defense‘is-that the-witness on

'ﬁhe stand'is ré1yiﬁgIpﬁ,fﬁé"déféhéé of insan-
ity and that the theory of the defense is that
the witness now on the stand fired the fat&l
shot. | | _ E

_MR..KELLEY Then 1 would ask" this further ques~ )

tion: If the defense is ready toadmit at this “fime
“that the aefendant M&ssie is sane; if he is not, he




THE COURT"it is not: neéessary for the Gourt to
rule upon evidence to require. that statement
'from the aefense. The defendant has already
answered the question as I undersatiand it. ;'
MR. DARROW: There is always the presumptmn that
insanity would of course exist at thﬁa time. |
THE COUBT Do you still press the objectian, Mr.,
KElley? -

. MR. KELLEY: I think the ohjection has been m.et'..

'In view of the fact, however, that'counsel‘ﬁas
'7admittédiinfopen”00uft that the defendant was
insane at the time that the shot was fired and
in view of.the'faet that they will evidently
'produce_mediéal testimoﬁy to corroborate thét_
 stateﬁénﬁ;'ﬁe_at this'timé f§é1 that we are en-
titled to know the type of insantfy that the
 défeﬁd§ﬁt‘is‘é11egeﬁ;-6? waé'laboring andér.at'
the time he flred the - uhot in order thatwe may
'meet any medical testimgny that may be produee&

as tc_his.condltion at: that time. We have in

o Gourt'dcétoré-whém'we'intendité'usgg -Tth'are

entztleﬁ to knOW'the type of insanity that the
defendant and defense clalms that thls man 5-
was kaboring under at the time he fired the
shot in order that we may adequately meet that
when the time ariees. _ _ _ :
THE LOUHT Doas ‘counsel for the. defense aceede
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| to’the'requeSt of the proéécutioﬁ?-

" MR. DARROW: No, your Honor; . don't think any-
boﬁy'bn'earth can tell, People who are-famiiiar |
with books and have made!a study of the ques%ion
';kﬁow that doetors disagree as to typé. Thefe?is
nothing in the type except the name thaf_dif;_
ferent doetors give differﬁnt symptons. of

course, this may have oceurred before butal have .

T A L

never heard of any such request being made. g o
Doctors’ almost always disagree as to the name [
.beeause they givexthe name that they think

ére the sjmptons; 1There.is nd rule whatever .

as to that question.

.MR ULRICH: in conneetion with the question that
the type of the insanity be designated, we are
nct-particular about the name or nomenclaturé
used in designating that insanity so long as
-there is 1ndicatea to us and our experts who
should have ‘now the opportunity af observing
this insane man or former insane man that is
festifying on the stend. the kind of iﬁsanitj

or psyéhbsis:that he'eiaiﬁs~he_waé laboring
under at the time. L don't bel.ieve.that' M:r.
Darrow means o suggést‘tﬁat there'ére any  '
different kinds of psyoheses o L% may be that
doectors Go differ mxxh as to how they differ
but we have, for example, a condltion of para-.".

noia or condltlon ef well-recognized psych051s,

-mes -



it will be thoroughly necessary‘for oﬁr'peéple
- to know that was belng ¢laimed se'éé to'see
}tﬁat the symptons indieétsd.-:it.may‘&vcid an
examination of this witness. h
THE COURT: Medicalyor 19gail??
MR. ULRICH: Beg perdon. "
“THE COURT. The legal category or medieal?
MR, ULRICH. Well the legal category is the mat-
ter of ability to know the nature of the act
that was performed. But we are asking for a
statement of the type of mental condition
which it is claimed was existent in this patient
at that time that brought hig within the in-
sanity.

(Argument)
._MR. DABBOW:-Why no, i don't believe anybody on
earth has any infbrmétidn on-that subject on
any pafticﬂlar individual wezméy classify as in-
sane at that particualr tim e. There‘are sd
many different Elnds and so many dlfferent doe-
‘tors disagree smong themselves as to what_
'class-they.fall in, 1%t is quite impossible,
MR. KELLEY: 1 quite agree with counsel in that
respect.

(Further argument)

MR, DARROW: That is all that we can give.‘what'

is all that the statude. requires. o _
_]THE GOURT VGry W81l, you may- proeeed then.“
e i R L T
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QUESTIONB BY MR. DARROW‘ _

'Q T believa ‘that the 1ast question was n@t
answered, was it? What was the result of the trial
in the rape-gase? - _'
'MR..KELLEY:_We.oﬁject to the question §h thé grougd
that'it'is'iﬁccmpetent, irrelevant and immﬁéeriala
THE COTRT: You have already statea that the Ob-
jection was not well-founded, _ N

MR, KELLEY: No,; I objected on the ground at;that
time thét'ﬁhere.ﬁqs no adequate reason for iis
being asked. i étill objeat on the ground ﬁhﬂat
it is 1ncompeten&, lrrelevant ‘and immaterial.

As T understand this testlmnny, if the Court pleaseg
it goes to the bearing 1% might hive on the mental
condition of the defendant._

o Uyemeny) .
THE cCﬁﬁTQFI ‘think ‘that objection is well teken;
although:fhé'quastion, I assums, calls for the

| _ansWer'as:tb wheth or or not the witness was in-
. formed'&s.to the result pf the trial. Until it
&Ppears-that*the-witness'kndﬁéfWhat'theffesﬁlt
of. thé"fﬁial is, the question is objectionable in

its present fozm.;-

MR. DARROW: I will clear that upe

q  Were you present in Gourt when the Jury re-  _'
turned? . | e
| A - NO,'Sir; ' o o el
T Lmes e
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A

Q

T . . S

Did you learn what the verdiet was?

'YéS' Ef. DatrOWa 

What was the result of the trial?

MR. KELLEY: I object= = - - -

A

(Interrupting) Mistrial.

¥R. KELLEY: On the ground that it is incompe%ent

irrelevant ‘and irmeterial., Mowe that the answer

be stricken.

'Q

Q

.A .

-

o r o Pk

A

 THE COURT: The motion is denied.

Do'y6u=remember when that result came?

_ﬁés,'I remem5er it, Mr., Darrow.

”can you now tell the aay?

:I donft-know the @ ate., ‘I was at sea and
' my wife sent me a message, | '
':Q _;yﬁu.know about the day? _
 j:It was about the first ‘week of Deeemher.
 D1d you do ‘anything efter tnat“

"”Yes Mr. Darrow. o

Consult any 1ayyers?'

'I cculdn’t understand it..

MR. KELLEY Objeet to that as - leading.-

THE COURT THE Objection is overruledm Leading

questions will be allowad to save time,-except

thcse ‘ecalling for answers on matters which go to-

he averment of the defense. You may ask 1ead-

ing questlons to save time. I'll allow them pro-

vided they’ are not of such eharaoter as to put

g 365.“'-f




 ”answeré in the mouth of the ﬁitﬂess;
MR. DARROWE _ I won't do that,
Q. Did you do anything by way of eonsultlng

7..1awyers or doctors?

A Yes, sir.

Q As to ‘the next step?

A I was perplexed. I couldh't understend it.
Q ErWhéfdid you consult? .

A T weit to see- - = -

WR. KELLEY: Now, if the Court please,

A I went to see Mr. Beebe. |
:MR;'KﬁLLEYf' Just a moment. There hes heen gb

| testiﬁbﬁﬁ'és-fd what that message was and th; foun-
'dation of thls testimony ﬁepended upon the maasage
_:his wife sents
(Argument) N

THE COURT: I think there is sufficient from the.
'evidende from which the inference what the mes-
"sage=wasléén'bé'aseertainéd.“ o

Who d1d you consult afferwards?

Q:_

A" I went to see lMr. Beebe. _

Q Beebe is a well—known ‘Tawyer here?:

A .I think s0; sir.   " | _ﬂ

Q Had he been connected in anyway with this
case? o B |

Q In what way? _ |
| o ome7 -



A jI_thiﬁk;he was 1&ga1 adﬁisarr

Q@ Towhom?

A TO the prosecution. o

R, KELLEY I object to what he thinks. If he
knows he can teatlfy to it.. e

A I know he was legal advisor.

THE COURT: Mr. Massie, when an objection 1s in~ |
terposed,_you will kindly refrain from answerings
A T beg perdon,

THE COURT Until the objeetion is cverruhaﬁ, and
- please_do ‘not make any volunteer statements.

4 Temwsmy. |

. .THE'CéﬁRT: .wa the objection'w&s what, Mr Kelley”
.MR;'KELLETI As to what he thought and we move

"that’tﬁé}answer be strlcken.._

. THE COURT' He corrected the answer to the effect

that he knows or knew; That portlon_nhinkx with
regard to what'he.theugh% has-beeh'sufficienfly
explained; it might as well remain.

Q ;Ybu Xnow by whom he was retained?

A Yes by myself. 7. _ | _ 7 _
 _Q- _:Whan did you see himhafter your returen?
A I think it fust have been about 2 week T
-couldnmt unﬁarstané all that haﬁ happened. I knew
'some of the evidence that had been given and ps
knew all along about identical ear-tracks that

were found.

Y
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.Q- We wont go into that. You consultéd ﬁhﬁm
about a week after, you say?
A Yés,_I went down to seeé what coaldee:&one
ebout it.
Q What was your physical condition at that
time? _ _ _ '
A I don't know. I felt misereble.
Q HGW'wgs you as $0 sleeping?
A | I got.so I couldn't sleep %ery much,
Q  _Were you under the gare of any physieian at
| ‘the tﬁme? .
.-A; Dr. withington was 1ook1ng after me, sir.
| Q _'uWhere did you see Mr. Besbe? _
A I wewk xm Wanted_to KHOW‘What I sould té about
it, Next.weekfl began to hear the'iilest aﬁd low=
‘est type of rumbrs about myself aﬁd my Wiféa
Q - When%%his beghn to come to you?
A  Some before the t#isl , but mostly afterwards‘
'Q  Whet were those rumors? L
A _I think the first one I heard after the trial
wase that 1 didn't believe ﬁy wife's own rnxxtxx
| story and for that reasoan had not attended the
triel and that I was gétﬁiﬁg.a divorcé. o
Q  Any thuth in those stories?

A Certainly rot, . G N _

'Q_ What other rumors did you Know in elrculation-
 gbout it. .




A I think one of the first ones I heard ﬁas
that I came home after the dance that night: in
September_and found my wife with a Naval drfi§ér
and thet I had thrown him out of the house énd |
beat my ownwife up.
Was the naeme of any officer mentioned?
Yes, sir.
”ﬁhat_was the name?
Lieut. Branson.
_Where was Lieut., Branson that night?
He was with me. | “
' Was he with you all the time at the dance?
Yes, practically all the time. |
Where did he go afterwards?

PO P O P O PO b o

He went with me to the homeé of Lieut. and
N&s.-ﬂigby;i- : )

Q] Do y§u £éﬁéﬁher'any o ther rumors that were
eireulated éhbut you?

A On, yes.

Q What.else? _ - R

A T thihk the next one I heard was tet I had
left ihe dance.thatnight; - héd beeome angfy with
my wife and had follOwéﬁ'in'my'ear and takeﬁ her
and beaten her up. Then I heard that a crowﬁ of |
Naval officers hed taken her in a car and béaten
her and assaulted her. |



Q Did you notice any difference in, or Imagine
you'did"ﬁxkﬂeither way, in the treatment you
received around the Naval Base’
A It seemed to me that 1 did, yes sir.
Q‘ What? .. . . ;
A I got 80 I_couldn’t.stah& a eiowﬁ} It wuld
meke me nervous. Couldn't look people in the face
with all'thése vile rumors going around. And then
when I would go out to the Naval Base 1t would
seem some Of the enlisted men would ahun me.,

Q ﬁhat do you meen by shunning yow? Hoﬁ did

: you see that? -
A o I know that on several occassions groups of
_ fhém-wculd_walk-across.to the other side of the
street and éwnid_me when 1 came along.
Q Were thére_othér-rumérs besides:what you
have related here?

A There was a worse one.

Q  Well- - -4-
A Thev said that - - - -

Q Naver mind- »l- -  f._

A My wife ha& neVer been assaulte& at all and
that she was simply a . seeker of notoriety and wen ted
to get into the h&adliuas.__ '
Q How frequentl?ﬂﬁia you.hé$r.thbse rumors?
A Oh;_they.nevér.ééaséd;___, | f“
Q-._ Ybﬁ:ddfwhatIYOu 66u1d to deny them? .
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I 4id everything possible.

Do you know how long those h&vezpersisitéd?
I don't think they ever all stopped.

What was your purpose in going to Mr, Beebe?

o D e

I wented to find out what I could do to clear
my wife's name of all this vileband'ratten’gbss@p
that was going around. I couldn't understéna why
it should he. No one that knew us was saying
them, yet everyone that had never heard of us,

it seemed, was saying it.

Q You know whether any of these stories gbt

into the newspapers, or insuations, or d4id you
Jnow about 17
A I don't think I kmow sir.

MR. KELtEY; N6!, if ‘the Cour plesse, I would ask

' couhseimiffhe knows that that rumor gét inte the

newspape?s; His inference to the jury is that @
they aid. - | o

VR. DARROW: You don't want to ask me that.

IR. KELLEY: Yes, in the local papers. |

MR. DARﬁOWi I don't know.énytﬁing as to the loesl
papefs.' - ﬁ

THY COURT: Well, it doesn't appear that the
withess knows anything abaﬁt it. o
Q@  Did you have & conversation abonck witﬁ.mr. ‘

Beebe 88 to what could be done or must be done

or should*ﬁe'ddne in the case?

A T asked him what I could doj end he said




I

thét'he.didn't undeﬁstand-why'theﬁ should ge
around, so I asked him if 1 got some writteﬁi
evidence from one of those people if it would

be evidence. He t0ld me that it wuld provided :
no force was used anﬁ no marks would show on

the one who gave 1t. S E ;} §
Q Did he say anything to you sbout a confes- o
sion?

.A Yes, sir. 7

Q What ;3.16. he say®

A Ee-told me that the case was in such & &on4
_,dition now that it would be necessary to h&ve a
confession.

| Q 'In.speakiﬁg'of force or marks, was he re-
ferrihg'td'éhj particular matter that had oceccurred
.;or_was repurted to have cgcurred?

A I think he must have been,

Q@  To what one do you think he referred?

A ‘He must have been.referfing to the Ida éase.
"Q ';How 1ong after that happened was th at con-
.versation af yours? _ |

A Shortly ai‘ter ity I think,

Q Did you bagin thinking of what to do?

A .Ibs, I wented to get anm ‘sdmission from one

of these ﬁéople so that I could eclear my wifels.

neme of these viieirumoré that were going arband :
end make them see there was no truth iﬂ théﬁ;" |

_¢Q One of these: people wes the four msn who f_"'
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had been indicted and trled?'

MR KELLEY" Well irf the Gourt please, I don't
want to make unneeessary objections* but if Mr.
Darrow wants to testify in the case, 1et him |
take ‘the stand and testify.

: V(Argument) _
'THE'COﬁﬁT:' Ybufmay pfoeéed, Mr. D rrow ; ;Tﬁere
is nbthiﬁg?ﬁéfo:e the Court. h :
MR, DARROW‘ I certainly wouldn't have asked;
1ead1ng questions - - ) |

L Q | Did you talk to ‘any other people in refer—

ence to :H:‘P

oA Yes, sir I &alked with everyone who wag

'interested. When I came home from.my patrel-
“trlal, after having received this message frem
'my w1fe,~ no it was hot my patrol trial; it was
the trip to_Hilo,-l-found that due to the fear
 for mySEIf'éﬁd Mrs;'MasSié;'after.I-had'requested
ﬁmmmxxﬁ Captain Watson to station guards at my
home so I could make. this triPXXﬂxxxmmmxmﬁnx my
: eommanding officer sent me on, I feund that
Jones had been stationeﬁ as a guard.
Q Where?7' ' |
A  At my homee Lo
. fQ  That is Jones who sits ‘here in Court? -
A Yes. I think 1% was the day T cam,baek anes
was there and 1 thanked him.for taking care" of Ty

. o 574 -
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hone while 1 was at seaj and he said he was enly
toooglad to do it,- that he wished he could help
me in eny way. So Mrs. Fortescue and T started
wondering how we could get some admission from
one of the defendants so as to stop the rumofs.
.It was gimply driving me %o a state where I could
dé nothing. There were times when I woﬁld'ga home
and would like %o have cut my brain out so T
couldn't remember them., We thought of various
pians'in which we could get a confession; and

| 'later;fi'fhink it was in January, 1 heard at

the Base that Kahahewai was getting shaky and

he was ready to craek. So, that night,- T

think it was two nights later,- I went down and
 %old this.inforﬁaticn to Magor Koss at the
Porritorial Police Uffice and 1 asked him if Zhe
could do anything'aﬁouﬁ it,; 1f it was within-
his province, end he gaid L don't know, and asked
me who 1| was and 1 ﬁoid him. ~He was very sym-
pethetic and said he would like %o do anything

%o help and told e he would be glad to call
this ome that L hed mentioned in, and see if

he could get enything out of him, He state§
that he was his former batitallion cémmander.amd
and he ‘would like to telk to him as such and

he said that he had planned %o ask permlssion

%o have hls service trans ferred to this ease
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‘and see what he could do. I thanked him and T
geve him my phone number es he said he would
¢all me in a wmuple of days, but he dldn't “ i -
@ Who else did you talk to? | S
4 T talked with Mrs. Fortescue and finally I
-decided that there was oﬂljoone thihg'léft té .
. do eand that was for us to try to get it. ~thor
Ross didn*t_call.ma, so lrs. Fortescue said
that she kmew the defendants £eported daily

‘at the Territorial Bullding end she said she:-
would find out the exaet time. So she went'.
down and came back with the infofﬁation that
it'waé aroﬁnd 8:00 o'clock. Then we planned to
try to get one in a car down there and bring

| him.up'tc_the_house and see if we could scare |
" him into a confession, Mrs. Fortescue said
that= - - | * |
'Q . Let me ask you this question: During ail
fhe.time.that_you were engaged in‘fhis - and
the. dther“déféndants sd far as5you knew - .
:had you any purpose or intent of killing the
deceased? o | _ :
MR, KELLEY' Now, if xknﬁﬂzxxp the court plea
A Gertainly note - - ;_ _

MR, KELLEY: Just a-mihu'te.}' "I.'objé.e-t'to that
as irrelevant and immaterlal and calling for: the
conclusion of" the witness. - e
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THE COURT: The objection is overruled. As I und-
erstand_the.law, he is permlitted to state aé‘to_
his-intentions. -The'feccrd~may ghow that thé
answer may go out for the purpose of the objection
and the ohjection having been overruleﬁ will

be Teinstated.,

Q Going back a little,~you know Captain

- Btewart?
. _Ybs, sir, .
 Who is he? 7
He is a retired Army officer, -friend of mine,
:LiVe herev
ijs, sir.'
| .How well dig you know ‘him?
' had

O e Pk oo B

Quite welly I hxwm known him for months.‘ We
'had played athletics together. B
Q.  Dig you see him during this period that we
have~just_been_goingjov%r?

Yes, sire . |

 How oftent

very ' -
He was urﬁ mueh interesteﬂ. He of ten

A

Q

A  He was over?
2 k
A

dropped eround to my house and T would go avound
to his: | - '“_ - -..

@ Did you ever talk o him.about this cavsse‘2 e

A YeS, SiBQ. U
| BT -




g Yéu_know about how many times? -

A Must-haVe been about twenty times;

'_Q fHOW long before the time of this plan was
the 1ast time you saw him,~ about how 1ong'? ?
A I think it must have been‘twe weeks*-same :
where around there, possiblly a little less, «
Q Wnen was the last time you say Dr. Wlthingu
'fon before this plan? :

A I always saw them every Sunday.

Q  What's tﬁat‘f " |

A 1 sa% both of them every Sunday.

Q ',Was the Doctor treating you in any way up
to that timeV

:Aﬂ. He was giv1ng me advice and he told me .ndt

to 119 awake at nights but to go ahead and tdte
*some of the sleeplng medicmnes he had 1Bft there

'_Aforfmrs. M assie, she still had to take them,

”’;,;,think I could stand the rumors any 1onger and

I couldn't get to slaep. Told me to eat more

_:and suggested one or two things that L should edh »

Q Ybu talkeﬁ w1th Mrs. Fortescue, your wife! 8

motherr abeut the idea you had in yourhead as to
getting a confession, aid yeu? |

A Yes,sir. |

Q Did you repeat to ‘her what Was said to you
about the big fellow beginmng to crack‘? .

A Yés, sir, I told her that and nhe agreed

with fm me that we should 4o somethlng. I didn't 

P
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I think she felt the same way, afd so L told her

thet 1 remembered anes”seémed'%err in%eresﬁed

 and it was about - it was Thursday, the. seventh

of January when I was out to the Base I ealled

anes over to me and I told him that I had 1earned

~ from' reliable information that the big one -

"was,ready;to-erack-and that 1 thought we might
be'abieiﬁbfget a confession if we tried and

| asked him 1T he would be willing to help.
e thought it over_and said "I think L will™.

I asked him if hé knew of anyone else that we
could QOunt on and he said"yves, I'11 take-yoﬁ
up end le% you see him and if you think it is
all right we will bring him along". So he took -
me up to see Lord. We talked it over and decided
-ﬁe'woul& drive into.toﬁn'tagether that evening.
.We_left-the'Basa sometime about three Q*clodk,
_droieiin‘éhdAStopped at'ﬁhe_Y;M.C.A;, wﬁere.
they chenged into civilien clothes, and then
we ﬁent'back'UP'ﬁoers;-fcrteseue aﬁd she was
_;there' and after a good: while she came over

to my house where we had gona.. We were there
talking it over end’ seelng what was the best .
plen. We four talked it all over and decided
the_onl?'way we could easily get-him intqftﬁég'
cer would be by a Tuse. We thought we would
_.make a summons and declded to make it look
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official with a seal and some printed matter.
Where did the seal come from? '

It ceme off some papers of mine.

Do you knowvwhat was on the seal?
ﬁiploma,from-Edgewood Arsenal,of mine, -

Was what?

R S S N .

"It was a-diploma of mine_from Edgeﬁood Arsenal,
Q@  And the printed matter was tekén out éf*the

newspaper? ;

A Yes,sir.

Q  Published that same day?

A I think it was, It was laying around the

house there.

MR. DARROW: Withdraw that question. it is leading
_and.éuggestive. :
- Q It wes a newspeper?
A YES, gir. :
Q And:that is the way this summons or warrahh ,
ghatever YOu w ant to call it, came about?
A Yes sir. )
Q Who furnished the‘neWSPaper clipping?
4 I think Mrs. Fortescue cut it out.
Q ﬁow,"let me gd back a-litﬁle bit. You remem-
ber thet rope that was introduced into evidence}
A Yes, sir, | | :

Q You know where it came from? Did it come from

gour home? Where did you get it if yougot 1t7
A Mr; Kelley was right. I got it out at the




Tutspenn

 Base. _
Q  When:éid y6u get it?
A About six months ago, I think, something
like that, ’
Q How did 1% happen?
A I wented a leader rope fpr my dog,- a rTun.-
way. l hed a wire up from the corner of my garage
to a small pear itree in the front yard. When I
first got my dog he was a little wild and 1L was
‘afraid he would run away and until he got used
:tq us I putﬂthis wire rope up. When Mrs, For-
teééue came home one night and she walked be-
 tween'thé peaf tree and the garage I.think she
was knocked down with this wire rope or wire
" line and shw asked me if I could put up a light
Tope so.shéyeouid-see'it in the dark'and I said
'"Yes, I'think'so“.'sc’i think it was the ﬁexi day
I Went”up tﬁ"théfchieffbf my-ﬁoéf and asked ﬁim
if he could.gi#e me_several_fathoms”ofllina.f I
told him what 1 wanted it for. I took it home in
a bundle and opened it up and i%thought it was
a little large and aidn't put it up. By that
time the dog was used to the home and stayed there,
Q You sure he liked living with- you?
A I think he must have. _
Q YOU-didn‘t-think of ever using it fa
whatever happene& this day? __  .  |
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A  Nca,It“was around the’houée'éamewhéré.:

Q You remember a piece of tarpaulin offered in
evidence here or don't you know about that?

A Well, I knoy= the information I’ had is that
it was oub to Mr. Blom's house in the garage.

Qa - Well thet's hearsay to you isn! T it? |

A Yes, . sir, m

Q Had yeu ever seen it 1n ths garage?

A | No sir, I don't think so. I might have but
'_I don' t reeall it. )

Q Whax 1nvestigation was made as to the way
to get in contact with the éeeeased?

A I aidn't have time to take care of that.and
| Mrs. FortesCue came down to the Territorial'Buil-
. ding and found out all about it, I think, :

Q A% 1éast;'thatfs what she told you?

A She reparted that to me. . -

Q Did you have-any'arrangémeﬁf tb'ﬁeet~at_the
Territorial Building or snywhere elge? | =

A Ve thought it would be better to stay all
together so ‘we couldn't lose any time or have any
hiteches about getting together the next morninga

| 4] This building you are in now, is that the
one you mean? JZf B

A I am.wrong, yes; it is the Judiciary Bu11~
‘ding, I meent. | ' .

Q And thiS'is:wheré'you were to meet?
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A Yes, _
Q The Territorial Bullding is the next one

then?

A Yes, LI suppose so.

Q It was not there; it was here?

A Yes. -

Q You know or did you learn ﬁhy you were to

come heres that morning?

A It was the best place we thought to piek him

To whom do you refer now?
lﬁll four of us. .

To piek up whom?

Q

A

Q
A To pick up the ﬁig one.,

Q  What was his neme?

A .Kahahawai._

Q And why did you could pick him up on this dayf
oT at this place?

A Mrs. Fortescue*told us ‘exactly what time he
reported, or exactly what time she thought} but

she was wrong.

Q He reported at what hour?

A A%t eight o'cloek she told us.
Q  To this bulldng?

A Yes sir,

Did you or anyone for you or with you get a

. machine on the nlght beforn?-

A Yes, all four of us drove down in MTS& Fertescwe 3 _"




car and we drove to some place at the intersec-
tion of King and Beretania where she has her
car servicéd and we thought we could get a |
car there but they did not have one, We drove
around tovn and finally decided to leave it
up to_Jones.  We ran into a man by the namé;of
Gilkie and he sald there'w a fellow that might
get us a caf and I seid éGo ahead and see if ke
can", He jumped out and saw Gilkie and theﬁ
we‘ieft“them at one of the service stations
and told them t6 get us a car; and later on that
evering Jones drove this Buick Sedan up to my
' home and asked me if 1 thought it was all right
and i told him L thought so. |
Q Did you go'down to the gar age where that
car was hired?

Nc_sir;‘:

Where'did-you stay that night?

I slept at home. | o o | et

How was your home from Mrs. Fortescue's?

A
Q
A
A About four blocks. | |
VR. KELLEY: Three-tenths of a mile. | |

Q Three-tenths of a mile, I understend. ‘L am . o
going to take &r.'Kelléy's word for that. N :
MR. KELLEY: We will admit that it is three-tenths
of a mile. ‘
A Three-tenths of a mile,

S Cses -




A

Q'_
‘hey stayed that night?

A

© e . :
i g

You stayed at hame that night?

Yes Sira

| Do you know Whether Jones and Lord, ~ where

I know they'Weea'theré. iugbt-fheré-tha ﬁext

-monring. I Bad to wake them up. They were at Mrs.

Fortescue S

=TRSO

A

o

_Evidently had slept there that nlght?
"Yes sir.

- 8Still sleeping whenyou got there?t

Yes sir.

What time did you get there?

About seven o'clock, I think,

Which bed did Jones and Lord sleep in or bed -

_room, or don't you know?

They slept in what My, Kellev calls No. & 1
_ Bea-ﬁoom."f;' '
. o ' where :
- q That‘s the one uhtnr the ~ double bed is?¥
A Yes sir.3_ -_ | |
Q  You get anything to eat there, ~ anybody?
I hed breakfast before l;went-there. I had a

cup of coffee and I came over and Mrs. Fortescue was

‘there getting some kind of breakfast for the two

men and I think they went out into the kitchen and

had some toast and coffee. L went out and téikéd

with them. We went over'all.our plahs in‘tﬁé1k1t;

chen. After.breakfﬁst we were on our way to the
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living-room and Jones étarted'tdikiﬁg'about how
we were going to'get him in and 1 told him wé had
this summnns idea and he was a little uneasy. He
knew thls fellow was pretty blg.__He-said ! haﬁe
my gun hereﬂ’ and 1 said_"You can't take it down".

He asked me why. and L told him that ir. Beebe
‘had said tﬁaf no force was o be used and no merks
should be.'Sh:OWing. He gave me his gun and_:;"_.l. 1sid
it on the kitchen side-board and so we went into
the othér room and . think it was then Mrs. Qorn
tescue completed this surmons and L helped her
some. We decided Where to go and where to meet

~kkem  him. And i drove down with Lord.

Q Just & minute before gou get to thet., What
Wﬁs'Jones* guné | ’
'Thir%yQtﬁé automatic.

Colt?

Yes éir; _

Whﬁré:was.it'out?

On the kitchen side—baard.

The'kltchen opened up into the back yarﬁ?

,fes sir, through the back—porch.-
Tﬁe:back-porch and what was re xt to it
The bz ck-yard was next to the_back porch.
The other ﬁirection?. |

The garage you maan?

After you went in the kitchen?

- T - T S -

The dining-room4
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And then what room?

Then the livingeroam.
_There’Were two bed-rooms there?

Yes sir. |
 And the bath-room?

Yes sir.

o P O P O > o

What time did you leave that morning,- Mrs.
Forteseue's house? h

A I think it wﬁs twenty-five of elght, twenty
or twenty-five of eight.

Q Didyou have & gun?

A _'ﬁb sir, _

QR ‘You see any others there except the one Jones
 iugged? | |

I brought my own gun over there that morning.
?rom your house?

I left it there at Mrs, Fartescue's,.

Wh et did you do W th 1% -
.I'fhink'I'put it on the settee.

Do you kﬁow-exaetiy_where you put 11?
I can't say for sure.

Ana. ‘what was that gun?

p»‘;oa»p-:n-p-;»@-#

‘Thet was a farty-five service automaticu

recess for ten minutes now.

(Recess)
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(&pril 16, 1932, 10:16 a.m. Follows bhillu

Massie on Direet Examination }

L1

Q@ Mr. Massle, I want to ask you one or twoéthings

before we go further with the other. wo you remember
when the wires were cut out of Mrs. Massie'séwirad
Jaws? _

A Yes. They cut them, took them off, six wéeks after
they put them on.

Q. Who did that?

The dental surgeon, bUr. Askin.

I was there, yes,sir.

Q

A

Q@ Were you there?
A

Q@ Did it csuse any pain, especiallyé
A

It caused her more pain than anything soifar

that I ®an remember. We thought when they cut the

wires off that she wou 1ld be all right but h@r Jjaws

and her teeth were so sore for two more weeks that

she could not eat or use the jaws at all. This upset
her all over again. She had been counting on getting
'back to normal feeling of her mouth, but it was not

that at all._

Q@ Do you remember how lang that rape trial took?

A It seemed years to - me. It mnst have been two weeks

or over. o :
@ You were in the court room practicaily'ail the time
until you went out to sea? o

£ I hed to wait outside.

Q@ You didn’t hear the trial, much of it?

1'*'""

& only partgcf'it;{h_j _
S e A T ﬁ
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@& On the morning of the 8th wﬁﬁt time did you start
downtown?

£ T think it was about 25 to eight.

@ VYou spcke of that tarpaulin thet was introduced
in evidence? |

The tarpaulin?

Yes.

Yes, sir.

Who wae it that you sasid owned theat?

0D = D p

Mr. Blong, the owner, or the one who leased Mrs.
Fortescue's home to her.
Q - Had Ybu ever seen it?

& I might have, Mr. Darrow, but I don't recall it,

Q What time did you get downtown? | f o

& It must have been shortly before eight. T got down
and I stopped cpposite the Judliclary Building on

the other side of the straaﬁ and Lord got out and

we decided thet he was to watoh at the back entrance
of the side street, in case he cams in that way; we

didn't know which way he was,cdming in.

oo om0 o O

How long had you known Lord?

One day. |

How long had you known Jones? |

I met him one day when ﬁa was out at my home.

Ts that the first time you ever saw him? __.g
Yes,sir. | e
So far as you know?
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A As far as I know, yes, sir.

@ Apnd he was sent theré in your absence? _

K i requested that two people be sent there; and he
-was one of them.

@ On what oceasion was that?

.4 My_céptain wanted me to go to Hilec on a war
problémléﬁd he told me that he did not see how he could
go shorthended, and I went that morning to Captain
Wortman and explained that I was quite upaetéabout
what might happen-to Mrs. Massie and that I 418 not
feel safe 1in leaving unless he WOuld'send'someéut
out, so he said that he would send two people out,
and I told my commanding officer that I thought I
‘could go all right and féeliéafé.

G wa_then come baek to the house. You #drove from
~the house downtown?

& Yes,sir.

Q@ Who drove?

& I areve. I drove one cér,-the-Buibk, and I don't
remember—— .

Who drove the other?

Q
K I]think Mrs; Eorteseué.
Q VWhat car was that?

.3 That was her roadster, the Durant. |

Q‘ Do you know about’ what timﬁ you got down in front
of this building‘? SRR

goe S




-~

':.A It mmst have been shortly before eighx I parked
. on the- othar side ot the street opposite this building
:and;Lord got_out andswant to.ths-re&r-gntranqe-on j
'Jtheigiaé_étééét,"ana.abﬁés:wééfqvérﬂﬁ&“Mfs:*ﬁorteﬁbuéfs

“oar, stIfeircled'areuﬁd aﬁd §é£kéd'&irécti&finiffdht

of the post office, and we had arr&nged that when H

'he came aut that Ibneu would ssrve him.with this.s'
-summcns, and explain what waE wanted with him

'though it was some uait ‘before he eame, and I saw

'=him coming thrcugh the rear window in my cary and

| ”_I saw th&t Mrs 4Fortescue recognized him.
.'Q- Do you remember Just. what 1t wag-~
| ﬁ No, I don't Mr. Barrow. ‘ e o
E-652- (Gontinued) That Mr. Beebe told you that you must
not do? |
K Oh, yes, sir.-
Q- What was it?  -’  e _ e
:VK  Ee tcld ma that we was to usa.no furce whatever
V-Qr that anything he said woulé not be counteaﬁ_;
,Q  Now you' ean go on.=  B o
K Hbll I saw him.ceming, an& I 8aw that Mrs.
: Eorteseue rBQOgnized him. anas wes stanﬂing thers"“

fsf'he passed them and went into

- this building, &nd when he came out he. came mut by
the frent entranoe and walked toward King streat

'"7'andﬁanas £ollowed him_along clqse,“andu13sﬁ$rteﬂ -
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my car and drove up to the erubijust autside;this
buildinga When I got thers they were in a gfoup;
there wers three of tham;_and Jones was walking‘up
to him and saying something and showed him this
summons, tdi& nim to get in the oar, that M&jor k

‘Roes wanted to see him, so he got intc the oar and

I drove right off. We drove up King street and then
turned up some street to the left that I don't

remember the name of.

33';a o " o

Did you heve on & false moustache?

No, sir.

Ever.wear one?

_i have mever worn any kind of moustache.

_Hhve anything that might be coneldered as a dis- _féf }?
guise? | f | fff Jf

£ I-knéw-hé ccu1d ﬁdﬁ-reeognize me down there, so
I wore dark g&asaes and I had on gloves to make
it seem like a chaffeur. '
Q A1l right. | |
& Then I drove up this street tﬁg£ runs parallel

ko King street, going up to the left of it, and finally
got on Beretania street, and we went %o the inter-
seotion of King'ana‘Bsratanié, and turned up

~ University Avenue ané then,drove KorwaceR direet to

Mrs Ebrtescue's home, and up into the garage, and

I gﬂt out firat and started 1nto the house They were 1

o
F T
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getting out of the car when I went there. When I got
in the kitohen I remembered that I put this automatio
on the side table, so I tock it. It was in & holster.
Q That wes a .32% |

A &£..32, yes, sir. And I called out and said "All
right, come on in. Major‘nbss-is here™, and they ceme
'in,-and while they osme in,- while they were on their
way in, I went over to onme corner of the liviﬁg

room and took off my dark glasses and gloves gnd

I heard Kahahewai sit down in the shair and I turned
around aﬁ& he was sitting ﬂown, end just at this

time Mrs. Fortescue and Lord came in. I took the

gun snd xkx confronted Kkhahawai. :

Q Just a minute, before goiﬁg on with‘that.;na you
- know where Lord went?

& He went over to the drining room table and leaned
.against-it, | |

Q That is;_tord?

£ VYes, sir.

Q All right.

& So I took the gun and went over to Kahahawai,
pulled back the ocatch and let it flip in place.

T wanted to seare him as much &s possible. I gaid

*Do you know who I am?" He looked startled and leaned
back a little, and he said "I think so." I said

s !n.«%
LAY




"Well, I got you up here to tell the complete story
about wﬁat happened in September,™ and ﬁt that time
he was sitting in a ohair by the door, and Mrs.
 Fortescue wanted to eiuse the door, so shs.toid Jones
to go out and walt in the car and see that wé were
not disturbed. She closed the door and told him

to get up and &lt on the long chailr in the living
‘roem, and I went over and sat in the chair in the
Axkw dining TOOom gt his left,- it was praetically

in the dining'roaﬁ,'naar the teble, and then ¥ put
the gun on him and said "You did your lying in the
court room but you are going to tell the whole truth
now, and you had better do it now.™ He looked nervous
and tremhlea'and sg1d *] don't know nothing,? I

said "You know you know what ﬁappensa and yoﬁ are
going to tell it, and you had better talk now."

He looked more confused,and I said "Where ware-you
‘on the night of twelve September?" He said "I was

at the Waikiki dance.™ I satd "What time did you
leave?" He said *I don't knowgﬁ*was drunk."™ I said
" how diad yod.get home?" He sai&;"I'ﬁéét-doanKélakaua
Avenue to Berstania.® I'éaia “Where-did’_you.piek
up the weman?" He said "We didn't have no mémanf"

_ I said "You know you are not telling the truﬁh."

I said "I warned you you better tell it now." He
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sé&id "I don*t know nothing.™ I ®said "Go ahead and
tell éheréiﬁéa.drove home.™ He sald "We went down
Beretaniaﬁﬁfﬁnd he'stértediﬁéming é'bﬁnch oféatreets
and I don't know their names, and I let him éo
ahead a little while. He was talking about t&a‘route
he went home, and I suddenly said: "Who kicked the
woman?® and he said "Nobody kicked the woman'™,
and I éaid “Now,.you are lying, you know you ere
lying, and #ou-éee I kxnow it, but you are going
| to tell the truth right now. You said 'nobody kisked
hert' and if you were not there at the time how do
you knbﬁ_that nobody kicked the woman. You must have
- been there,* and he said "I don't know nothing®™,
 and Mrs. Fﬁfﬁas&ue got up'from_é zzx settee and said
.“Thereiisiné use fooling with him any long. ﬁe will
' sit there and lie all day." She sa1d "Let's carry
out our other plen,® and I said ﬁill;right; we will,
“but I want'to'kﬁ ask one_othéf qﬁestion.* 
Q Wheré was Jones? '. |
' & He went outsids.
g VWhere was he?

| He was outside in the car, Jones went outside to
the car.
@ Where was Lord? _
X He was there by me, at my left, leaning ﬁp.againat

the ﬁxining room table.

i]Qz__That-was_tdward theakiféhéﬁ?.‘
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& Yes, sir, toward the kitohen, and I told Mrs.
Fortescue I had another question to ask him. I
said "You wére a prize—fightar:onee,_waren'téjou"-
and he nodded his head. I sald "Well, that explains
$0 me exmctly how you kﬁéﬁ?ﬁhéié3fo hit a u@éan

in one blqﬁ'to break her jJaw.” He lookesd nefvous
and I think he wetted his lipé; and was squeéming.
I said "X1lL right, you are not going to talk;

are you? We will meke you talk.” I said "Do you
know what haﬁpened to Ida?" He looked neréﬁua and
kept trembling and did not say anything. I said "Well,
yéu kneﬁ whét.he-got, but that wasn't anytni#g com-
‘pared to what you are golng to get if'you doﬁ't
$ell the whole story now." He said "I don't know
nothing.™ I said mAll right, Lord, go out and get
the boys. H§ wi11 ialk then®, and then he began ﬁo
move fdrwa?ﬁfin his seatsliks_tﬁat,-and as soon as
Lord had g6ttéﬁ‘dut of the room I said ﬁkillfight,
T telilyou;ﬁﬁat'is going %o hhppén'to yéu; Ifknow
you are lying and you know I know 1%, and you had
better talk now.™ I sald wTda talked and heétold
plenty on yoﬁ“Land he sort of quiverzed, anﬂéI’said
"Now you are going to talk. If you don't talk'before
those men get back in here'fhéj_will.béét ybq to
ribbons." He ﬁﬁgg there trembling_and I-Sdié

"Now o ahead and tell the'ﬁhcle story. YcufkﬁQW'

. i%,- you know your gang was thers", and suddenly he

R 325 & DR
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said "Yes, we done it™. The last thing I remsmber was
that ﬁiéture that came into my mind, of my wife
when he assaulted her and prayed for mercy and he
'answered with & blow that broke her jaw.
Q@ Did you have & gun in your hand when you were
talking to him?

Yes, sir.

Do you remember what you did?

No, sir.

Do you know what became of the gun?

A
Q
A
Q
K ﬁo, I do not, Mr. Darrow.
Q Do.yéu know what hbscame of you?
% No, sir.
Q@ Lord was how far away?
5 He went out in the kitochen. We had planned before-
hand that day that if it became necessary to make that
“threaﬁ that:ha-would-go out ah& glam the door as if
he had goﬁe out; |
.Q Had he gone out?
K No, sir, I don't think so.
Q At the tiﬁs he went dut did-you have him covered

with the revolver?®
K Oh, yes, I never took it away from him.

Q Do ydu reﬁember the flighﬁ up to the mpuntain?
A ‘Sir? _ N | |

Q Do_you_remember*thé'flight_pf the'aﬁtdéﬂbile
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when you got away from there up toward the mountain?
¥  No, sir.

Q@ What is the first thing thet you can rec%ll?
'fﬁi I remember being iﬁ a ocar, driving alané-on'a
country road.

Do you remember seeing anybody?

I think I-do.

wéfe you'driving?

T don't think so.

”bafﬁeﬁ'reﬁanmér,wno was driving?
'No, sir, I do not.

Do ycu remamber how you got into the car?

_ No,sir.

e m» & m o P oo m o

Or do you remamber who wag with you and what was
with you? |

K No, sir.

'@ What was the first thing you are sure of remember-
ing? Sure you dig do%

I I remember,- I think I ramemhar a bunch of people
coming'up‘to us, and'Some of them;were in uniform '

and they $alked about a body. I rTemember that word.

Q@ Don't you remembar who these peopls were?

E_‘.

No, sir.
Any of them?
‘No, sir.

ﬁ;bc yburth1nk_§ome'of‘them‘ﬁeré'in.unifotm? 3
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I think they were, yes, sir. f .
Do you remember being taken to the police station?

I rememher it hazily, Mr. Barrow.

o = 2

When was it you referred to,- or what time diad
you refer to when you referred to prolwers around
your house?

That was back in December, and also before then.

Do you know whether you told anybody that?

Who?
Rosario
I told Mr. and Mrs. Rws=mk and Mr. and Mrs. Rigby

A
Q
A Ch, yes.
Q
.}
and they all decided to,- I also told Mr. and Mrs.
Wood. . |
§@ Did you tell Mr. Wight?
E” I told Mr. Wight or people associated with Mr.
Wight. At least I think the information got ﬁo him.
MR. DARROW: That is all.

CROSS EXAMINATION
BY MR. KELLEY: | |
Q@ You at né'tims, Mr. Massie, #ntertained an ides
of killing Kehahawai?
A No, Mr. Kelley.
d Or any of the other defendants in the Ala Moana
case? | .
X No, Mr. Kelley.
Q@ You did not entertain it after the day i# the

hospital when your wife identified these fcu# men?




L-13

& I might have felt like it, Mr. Kellsy, but I
never thought of it. I knew that that was na;way.

é You didn't feel then like going out and-getting
a'gun and_kiiling these men that your wife had
 identified as her assailants?

K I don't think so, Mr. Kelley. _

Q . The.méﬁ she identified as having raped her?

1 No;'sir.

Q And ycu'never entertained that idea from that
tima'uﬁtil the day that you took Kahahawai to Mrs.
Fortescue's house?

.8 Nb; sir.

Q@ I believe you stated that you were born in Kentucky?
£ Yes, Mr. Kelley. |

Q And you_afe proud of your native state?

£ Very proud éf it. |

@ You 5150 test1f1ed that you were a graduate of

the Aﬁnépclislﬂaval Abadamy?

K Yes.

@ And you are proud of that fact, are you not?

£ I don't know whether you can state it that way

or not .. _

Q@ Well, will you state it. Are you or argn?t you?

ﬁ, I am a graduate of the United States Névéi,acadamy
and I am most proud to ba in the Navy.

Q And you are very proud of being a Southerner,

'; §fénft'you?&j- :
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E I ﬁould not say that.
MR. DARROW: Objected to.

A (Céntiﬁﬁing) Now thefe_isea
| MR. DARROW: Whit:a minute.
THE COURT: The answer may go out for the purpese of
a T™aling en'the nbjeotion. What is the objesotion?
MR. DﬁRROﬁ:'ﬁﬁat-has a"Southerner" got to do with
1t. Wﬁj:ha is proﬁd of.being a Southerner ovér a

Northemer. What is the purpose of it?

THES m-'-:::'z:iuf:r:‘i KK
‘MR, KEﬁﬁEY:.i.doﬁ't'know. I just want to finﬁ out.

MR. DARROW: Yes, but I think I do know, and I think
he has & very definite reason fer it.

MR. KELLEY: Is the question admissible or inadmisaible,
your anor?

MR.-DABROﬂ;: I tﬁink it is entirely inedmissible.l

am making my statement to the bourt and asking you,

| quietly,what is the purpose of 1t.

MR. KELEEY I Mp. Barrow knBWS what the reason is

the Gourt ana the jury are entitled to know 1%.

MR. BARHOW. That is not corract. The-jury is not
entitled téfﬁeér'it. I think that the purpose of

the question is perreétly'eﬁident; and it has no

place in the case. I,think.the-purpose of it is to
create prejudice. _ | |

THE COURT: What are the grounds of your objection?

MR. DARROW: It is irrelevant, immaterial and asked
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for the purpose of creating prejudice in the mind
of some of these Jjurors, and it has no bearing upon
this oase, and no beéring upon the direet examination.
THE CQURT: Although grest 1atitﬁ&é-will be allowed
on the oross-examination of this witness, the
objection ﬁill,ba sustained on the grounds made,

for the reason that whether or not,- especially
upon the ground, that whether or not the witness

be proud of any definite fact has no bearing and is
immaterial to thefissues in this case,~ his attitude.
MR. KELIEY: We are concerned here with a man who
cl&ims'he killed a man by reason of insanity. Ve
have given every latitude to counsel for the defen-
dant in his'éxaminatiaﬂ,- in fact, I felt at times
Yoo much latitude. On the motivating impulses that
lead this man to become insant, we can trace back
into the mEm#=} cradle, and we so desire. I submit
this is entirely proper cross-examination, under
the theory that-the defense is based upon.

THE COURT: I am inolined to agree with you, but as
to his éttitude and as to whether or not thefwitness
is proud of any given faet in his life, Mr. Keslley,
I don't think it has a besring on that partioular
1ssue; unless you ean.shOW ne that it has. I don't

think you should pursue the question of whether or
‘not he was or is proud of any particular thing.

L LARDBE
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I don't think that elucidates the issues in this case.
MR. KELIEY: Doesn't that create a condition §f mind,
your Honor?

MHf DARROW: If your Honor has any doubt about the
purpose of this-- | g

THE GOURT I.think that is rather remote fram the
issue; M- Kelley. I will allow reasonable 1&t1tude
on eroés-examinatioh. T will sustéin that obJjection
to that qestion.

€@ Mr. Massle, you say that you got this rcée out
at Pearl Harbor about six months before the killing

of Kahahawai?

i Somﬂthing like that, Nr. Kelley. I don't. think 1t
was six mmnths.
@ You said it was six months?

K 'IZPQSSibly did, as an esﬁimate. It was quite awhile
ago; : . .
Q Aﬁdfybuféévéﬁcea_§5'the'reason for getting that
rope thé:fact-that-mrs._Fortéséua hed caughtéherselr

up on a wire that you had strung aeross the back-

yard, is that correct?

I thiﬁk, if I remember it, Mr. Kelley,- i:tnink
Nrs. Fortescue hit the line with her head one night
when she walked in, and she saked me to get something

that she could see.

Q When did Mrs. Fortescue arrive in the Territory

oot Hﬁwdii?
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A, Sbmetinme in COetober.

Q@ And shen was 1t that Kahanawai was killeﬁ?
A .Jannary.

So 1t could not have been six months befére that
that you got this rope?
& If I recall, Mr. Kelley, I don't know whether
I gave nmy reference point from Ianuary or from ﬁcw,
but if you mke asked me what my reference point is
I would say from now that it was six months._
Q It was not six months before you killed Kahaha—
wal? |
MR. DARROW: I objeet to that question, your Honor.
The witness has told how this happened,m-whefher
he did it or not, in the sense of doing it, is a
gquestion for the jury, and it'should not be teferred
to in this way. If he says “before they met énd
came down hére, and all the other incidents éccurred“
I have no objection. He seys "Before he killed the
deceased™, which is more of an argument thanéany—
thing else..
THE COURT: The objection will be overruled. I think
it is legitimate cross examination.
MR, WINN: We note an exception, your Homor.
Q@ It was not six months before you killed Kahaha-
.wai? .
 &' I+ was in October, Mr. Kelley.
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A Yes, sir.

@ And you got it at the Base, the Submarine Base
at Pearl Harbor? | |

K I got 1t from my own submarine.

Q@ Doctor -Withington is a very good friend of
‘yours, is he not?

& I hope so.

@ TWell, you believe so, don't you?‘
K I only hope =o.
Q .You_believe it, don't you?
£ No. | |
Q@ You don't?
S éon't.think I believe it, I merely hope so,
Mr. Kelley.
Q@ Hasn't he evidenced his friendship to you in
many way?
I think so.

K
Q You:kncw so, do you not?

A I think so, Mr. Kelley.

@ You don't know i%?

X I know that he has been very kind.

Q And'you'havé met him many times, not profession-
ally but socialiy?‘

E I meet him avery.Sunday practically, - I-uged to.

@ And I believe you stated on your direct exam-

ination that you had been in the habit of playing
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water polo with him?
£ That is correct, Mr. Kelley.
Q@ And he has visited at your”house?
i He has been in attendance for Mrs. Massis there,
long while. :
Did he éver visit at your house socially?
T don't think so.
Did you ever visit his house socially®

No.

O =™ O » O P

Dig you_ever discuss this case with him,ﬁpon
numerous coeasions?

& Yes, sir.

@ And also the case referred to as the Alanoana
case? | "_

X Yes, sir. I withdraw my former statemenf, Mr.
Kélley; I h&velnét disoussed this case, the present
one. |

@ Not at all?

K No. |

Q X Not since the killing of Kahghawai?

5 ©No. I have not seen him except in the court room,
& outside.

o Ybu'refarred to some obher plan that you had
in mind and stated that if the plan to force a
confession out of Kahahawai did not succeed &ou

were going to put in effect this other plan?

& That is right, Mr. Kelley.

AT gi R S
AR e
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_ Qj What Was that other plan? c L
N Mo threaten him by sending Lord out to gat a
bunch of boys that we . had waiting there, and to 3
impress in his mind the belief that they wera going
to cut him to thre&&s by a beating.- [
q You had o ‘plan in mind of 'bying nim up and
.torturing him”
K No, Mr. Kelley. |
-fQ,_ How.did that rope gat from your hcuse over to
- Mrs. Forteseue s house?
.A I only kncw what I have heard, Mr. Kblley.
Q You d1d nat bring it over there?
A | No, sir.' - B
Q@ How d1d i get there? St
& Shall I tell you what I hearﬁ.   ' |
e Yes. You have told us a 1ot about what you
heard in this mattar.: LTy '
_ MR. DARROW.;I objeot to tha statement of eounael.
'-th let it go in. | ' o
'fTHE COtBT This statement tha voluntary statament
:of counsel may be strieken,
MR, DARROW Yes. o
" THE GOURT That may be stricken. Proceed.
Q@ Go ahead Mr Mﬂssie., “ _' St
IS 'I am to tell you what ..I heard Mr..zxslle:v"?

.'.Q_ _Yes."-




L.21

A Mrs. Fortescue several days later tolﬁ-mé
that While we were in the‘houséfxithf that Jenes
wanted som5~éhirts-énd'tﬁat:ﬁé”askédfher to éo
~over and 8et them and béfdré§she went he.tolﬁ her, -
he asked her if she had any rope in the house, and
éhe told himj“he,"that she didn't think so; ﬁhat
she hadn't seen any. He ssked her where they could
get some, and she told him that she thought ﬁhere
was some in my house, that she had seén it oﬁce,
so she said she bfbughtAit baek over when shé
brought some shirts.
_'Q, Hid she-sﬁate the purposes for which anes
wanted this rope?
X ° No, sir; I don't remember., _
@ In any evemt you did n0t bring the rope over
there yourself?
¥ No, sir.
Q ﬁbw,_mr; Massie, as an officer in the Uniteﬁ
States Nevy you are sceustomed o carrying side-
e : | | : . | _
K Carryihg whsn.Mr; Kelley? On duty?
Q  Yes, on auty?
& On”duty; yes,'Sir@._
Q- And fhé]gun ybﬁ.afé acoustomed to using is a
.45 automatic;iisiit not?

SRR

© & Wy I have used a .45 some on rifle ranges and
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things like that.

Q@ And when you carry & side-arm it is a .45,
isn't 1t?
A The only time when we ever carry a side-arm
1s when we have patrol, snd I haventt had paﬁrol
duty. |
a Wéll, when you do carry a gun it is a .45,
isn't it?
£ Yes. |
Q@ Your .45 was in the TFortescue house that morning,
was 1t not?
K I em almost sure it was.
@ You left it there, did you not?
.4 I think Ilreiamber bringing 1t over and leaving
it there.
Q@ ¥Yhat was the purpose of your bringing that gun
over that morning?®
K That was to scare him.
Q@ And the .45 1s s very impressive looking weepon,
isnt't it°? '

I imagine a lot of people would think so.

Much more so‘than a .3287 |

Not necessarily.

K
Q

g

@ You don't think so?

B A gun is & gun to me.
Q

Now during the die cussion that you all had the

ng -
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night before 1% was agrsed that you were goling to

- get a.eonféBSion out'df;Kahéhawai?

A That iz what we hoped for, Mr. Kelley.

Q@ And you undertook and léid'pléné'té get him up
to Mrs. Fortescue's house? |

& Yes, .Eii‘;

 .Q ;ﬁhd as'ﬁart'of that plan you prepared this
éo»caliad'warrant, which is Prosecution's Exﬁibit

: Numbef'l in this case, is that correct?

E’ 'Yes, sir.

_ Q And in arder to give 1t a semblance of authority
.you used & seal taken from & diploma of yours°

F:u That is right sir.

@ And it was ‘put upon that warrant for the‘purpose
'of making it 1mpresaiva is that correct?

E“ I think it was. put upon there,as much as any-
thing, to make 1txa warrant.

@ To make it official?

& Mo, to ﬁake it a warrant.

'@ And you thought that a seal would: make 1t ‘look
more 1ike & warrant and make it leok more officigl?
E I don't know that I “bh'ought of that, Mr. Kelley.
& Ybu hed no sﬁch an idea? | o

£ I don't know that I had; I don't recall any.

¢ Vas any suggestion made to'thaé effeot by
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g I can*t recall any.

Q@ On whose suggestion was it that the piece
taken out of the newspaper was put on there?

K I dontt rémember. Someone spoke up and séid we
should have some printing matter on it. That is all
I know. |

@ Did Mrs. Fortescus tell you that she had seen
something in the newspaper that morning that.was
rather appropriate to the purpose of this waﬁrant?
8 No, Mr. Kelley, she hadn't mentioned i%.

Q@ Was it just by chance that this article here,
*Life is a mysteriocus and exciting affair"™ was put
on this warrant?

£ If you are asking for my opinion, I would say
$os, it was entirely by chance. | '_

Q Just by chance? And the suggestion was not yours?
K I don't recall. It-might have been; it might
not have beén. I never have thought of it before.
Q ﬁid you ever see that tarpeulin around m:s.
Fortescue 's house?

K Not that I can recall.

Q@ TWas it ever around your house?

A No, .I don't think so.

‘Q_ Tt was not taken from your house and brought

xu over to Mrs. Fbrteseue 8 house?

e
bk
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Q@ Who produced'that tarpeulin thé_morning that
| Kahahawai was killed? |
| E I don't know, Mr. Kblley.-
Q@ When aid you first 866 the tarpaulin?
K 'When'w&s it you gave thqt as an exhibit;?the
othaf-day?_jﬁhanﬂyou gava:it as an exhibits'?
¢ That is the first time you had seen it? .
_£»_ Thé’firs%-time;_ | | e
Y You did not see it out at Koko Head that morn- :;iff: ;;
. _ing? | : :
& T might havg, but it certainly aid not register.
4Q nDb you remamber talking = to any officera out
.at Koko Head that morning?
K 'Nc,'sir,-I do not, Mr. Kelley; _
Q Po you_raﬁember'requ39$ing ene:df the Offigers
for a olgarette? - o |
AT c&n't reé&1l_1t. :, N ST
Q You dbh't rémember'gefting it and émbﬁiné'it?
L Wo, sir. | | i
Q ﬁ%re you oéﬁaciaua'cf"theffaet that-anjoﬁe.took
~ your photograph out there that morning? | | J
| K I think I remember 1t. I think I vaguely remembsr
“Xthat. . |
Q ﬁ5 &ou remember what youvdia when thatjpioto—
graph was being taken? - o

e Hc, T don't think I do.jj__*

Proe
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Q (Gounsel hands witness a photograph) sﬁowing
you a photograph, included in Prosecution's Exhibit
11.

Is this I%

Is 1t?

I dont*t know.

You don't know?

It looks something like I,-~ like me.

2 m O = O o

You don't remember hiding your face when that
ﬁhotograph ﬁas-takgn, do you?
E No, I do not.
Q4 You don't recall having any idea that you did
not want to be photographed cut there?
.9 _Nc, sir.
Q] Do you recall the body of Kahahawal being teken
out of the oaf,that Buick ocar?
& Here 1s the way it was, Mr. Kelley. It was all
vagué.;l could see figures and I think I knew
they ﬁera people, and I eould tell something about
‘the distinotidn*in'draés,_but it was all very vague.
Q@ Do you remember Percy Bond coming up and talk-
ing to Harbottle? |
g  No, sir.
@ You don't remember congratulating yoursélf when

he sald "Nice work, kid" to Harbottle?

K TFo, sir.

~Jf-§f. Were you presenﬁ at tha time m.when Mrs.Fortascus_'_!J;“'l

e R
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was 1nterfiéwed by & néwsﬁéper-man from New York
out at Pearl Harbor?

E For part of the tims, yes sir. | o
',Q 'Were you present when Mrs. Fortescue saiﬁ ‘that
‘the only regmet she had was that they bungled the
Job?

& No,- at least I certainly do not recall that;
@ You a1 not hear that?

A No. I think ® I do remember the word "bungle®,
but she did not say that.

Q .ﬁidn;ﬁ you ever read this artiole 1n}tﬁe Hono-
1u1uf$tér-8ﬁilétin, about Mrs. Fortescue's inter-
' view'witﬁ:Mr;_Ehssalx Owen, staff corresbondent

of thé'ﬁew fork-Times?'

K I don't know whether I have or not.

8 Will you look at that article? (Handing a
newspaper clipping to the witness)

(Whereupon & recess was taken.)

HE
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Massie, Cross ex. contd. :

You have read this article, have you?

I read to that word youltalked about; yes, sir.
The word "blundred"? '
"Bungled."

O T O om0

.Do you-redall this conversation?

A I can't say that I recall the conversation, but

I do know what heppened. Afterwards I talked with
Mrs. Fortescue and asked her what she had said to

Mr. Oﬁén, and she said she had used that in referencs
~to the trial, I tQink,- I remember, and several other
things whe told ﬁe.

MR. DARROW: Just about this article.

Q Were-ydﬁ présent when she was asked this ques-
tion: "But didn't you realize the danger dt;driving
through“the City'streets_in that way, Kahahawal's
body belng in the car?" and she answered, "No, I
dién’ﬁ think they knew the car number, and it never

oceurred to me that we were being followed. Now,of

- course, we realize we bungled dreadfully, alﬁhough :ﬁ S

at the time we thought we were being careful"?

8 No, I am.sﬁre I wasn't present then; not when
she talked about the car.

Q@ You talked about the conversation?

L I came in Just before Owen left, I am quite
SUre. _ N :

Q@ Did you hear her say,ﬁI_made.the mistake:of |

- pulling the shade down in the car. I should not.
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No, I didn't hear her say that.

You knew that Kahahawai was a boxer?

I had heard thﬁt.

You hed seen him yourself, hadn't you?

About four times, I think.

That was during the trial of the Als Moana ocase?

No, it was during the,-- I might have seen him

then, I think I did, bot this was during the three

ideptiflcation scenes that took place that I saw him

more than any othér plages.

Q

You testified yesterday that the first time

your wife identified him was at the hospital?

oo = O owm o =B O P 0 8 e

Did I say the first time?

I believe s07

I am wrong if I did say that.

It was not the first time?

No. |

Where was the first time?

At my home.

Did you have a gun in the house then?
I don't remember.

Were there any guns in the house?

I don't remember, Mr. Kelley.

And then agein she identified him et the hospital?

Yes, sir; twice.

~ He was by far the largest of any of the five

'f* ﬁf;Ei§;f}f;;”f~"-'




defendants in the Ala Moana 0ase, was he not?
£ Not impressively so.
Q@ TWell, he was a big, strong, husky individual?
Didn't you think so?
A I never thought much about him, Mr. Kslley.
Q From whaﬁ you saw of him was he in physical
appeéranoe'big, strong and husky?
‘He looked healthful. |
" A man about five foot ten inches, would you say?
Five foot eight or ten, sohewhere along ﬁhere.
Welghing about 160 or 170 pounds?
I don't know much about his weight.

Just judging from what you saw?

150 or 160.

Q@ You referred awhila back to what happened to
"ida"_aa you call him, :xi'"Eda“. Were you implicated
in that kidnaping also?

A No, Mr. Kelley.

Q@ You were not there with a false moustaohé that
night? |

£ I have never worn a false moustache, and I wasn't
there.

Q You.are quite sure of that?

A I was never more positive of anything.

Q@ You had been advised by Mr. Beebe that a confess-
ion obtaineﬁ from any of these defan&nﬁs.by_féree




could not be used, is that correct?

K He made particular reference to not beating him.
Q And did he say anything about threatening him |
with a gun? |

£ I den't remember.

€@ Did hé'tall you that force could be exerted by
the threat of killing?

4 I don't recall that.

Q Which'would render any confession as inadmissible
as if you beat him?

& I don't recall that, 1 say.

a In any event, all you had in mind when you

took Kahahawéi from in front of this‘building‘on

fhe 8th day of January, 1932, was to getl hiﬁ.km up to
Mrs. Fortescue's house and get a confession out of
him? |

K That's all, Mr. Kelley, for this reason, I had
gotten so sick of these rumors I didn't see how I
‘could stend it any longer. m

Q4 Did you ever mpeke any effort to run down these
rumors? | |

.4 Why ashould I make an effort to run them down.

Q@ Well, they were false and they were against

your wife. Wasn't that sufficient reason?

NS Ig was sufficient reason for me not to fun them
down, as I knew they were utterly false.

- Q. But you felt. that getting ‘a confession out of




any of These defendants would relisve that situa-
tion?

A I thought it would clear the name of my %ife.
Q Were you not informed that Ida had made é GO
fession?

A I heard it.

Q To what extent did you go to verify it?

A I don't recall much of any extent, because Mr.
Beebe had told me if force was used it Wauld;not be
any good, so I knew that.

Q And you felt if you could get a confession out
of Kahahawal by threatening him with a gun that
could be used?

LY I thought that.

e

]

You received no information to the contrary?

a No.

Q Bid you make any use of ths purported contession
of Ida?

A No, I heard it, and went down to see lir. Thompson
right away, and told him I heard they had a confession
and what could we do about it, and would it be any
good; couldn't we publish it and see 1if it couldn't

be admitted and Mr. Beebe explained I was all wet;
nothing could be done about that.

Q Did you endeavor to use that purported confession

in an effort to stop these wagging tongues?
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A Not that I can recall.

@ You were in attendance at the trial of the als
Moana cass for several days, I believe you stated?
K I was actually in the trial room only once.

Q You were here in the court house when Mrﬁ.
Massie took the witness stand? |

A ¥or about ten minutes, I think.

@  And you saw the defendants here at that time?
A I think I saw them.

Q@ And among them was Kahahawai?

L} I don't recall him as a particular cne.

Q Now, Mr. Massie, will you Jjust tell us what was
the last thing that Kahahawai said before you had
this mental lapse?

A I will, Mr. Kelley. I will never forget it.

Q Will you tell us.

LY "Yes, we done it."»

Q That *s all he sgid?

A That's all I can remember.

Q He didn’t.go into any of the details of the
assault?

A No.

Q He didn't tell you what part he himself had taken
in the assault? |
A No.

@ And you were convinced, were you not, Mr.Massie,
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from the time your wife told you about that assault
that Kahahawai was one of the persons that aésaulted
her?

A I think so.

Q And all that he added to your knowledge were the
words "we done it"?

A That's all, Mr. Xelley.

€@ And then what happened?

A I don't know.

Q Did you ever have one of these spells béfore?
A No. The only thing similar that I can recall, -
and I don't xxgggiax whether I remember this very
clearly, wes once I had an operation and bled
internally and they found out I was bleeding:quite
a good bit later, and I foolishly told them I
could walk down the stairs; they ssid they wahbted
to take me back to the hospital. So I walked down
and got half way and I fasinted and I remmmber

when I came out of that feint the sensation,- I
don't know what you would call it; sensation or
feeling or what but it was very similar.

@  And when you came out of that faini you @eré
able to recognize the people that were around you"
A No, I wasn't.

Q@ How long was it afterwards that you wers able to

recognize people?

A I don't remember.
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Q Was it several days?

A No, T don't think it was.

Q A matter of hours or minutes?

A It must have been a matter of hours. I d&n't know.
I was at the-- on the way to the hospital, I think.
When Ie- i

Q fihen you were operated on you were given hn
anaesthetic?

A Local.

Q@ Have you ever taken a general snaesthetic?

A No, I don't think so; I don't recall. _

) During the time you had this loeal anaestﬁetic
® you were able to recognize persons around yEu?

A I think so. 1 was suffering greatly. 1 doﬁ't
remember snything much about it. :

@ Will you kindly tell us what was the first thing
that you recall after this lapse that you had;up

at Mrs. Fortesgue's house that day? :

A That is something that has baffled me. I 5an't
recall the first thing. I have thought a greaﬁ deal
about it. Hverything was vague and blurred at;times
and then I would c¢lear up and blur again.

Q Do you remember being up at the Uity and County
Attorney's office? |

A I think I remember that vaguely.

Q Do you recall who you talked to up there?

K  Some men.
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Q Did you know any of them?

& I had never seen any before that I talkeé to.
Q Do you recall seeing Nrs. Fortescue up tﬁere?
3 I think I do. .

Q o you remember seeing ULlii up there?

==

I don't remember. I might have.
Q Do vou remember his peointing you ocut as the

person who drove the car?

=

Mot eclesarly. I think he did.

Q@ You have some recollesction?

4 Here is my situation at present,- 1 am mixed up
because I can't remember what was told me as a fact
and what I remember as a faect.

Q 0f course you make no claim you are laboring
under any mental hallucinatlons at this timQ?

A I don't know how I am at this time.

Q Are yvou the same you were when you went into
this lapse at the Fortescue housse?

A My opinion is I am not.

Q You don't feel the same?

& No, I don't think I do.

£

You are able to understand everything thét is
going on here?

4 Yes, sir.

Q And vou understand the nature of the testimony

vou are giving?

A Oh, yes, sir.
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Q No question aboubt that?
A Well, I can understand English words, Mr. Kelley.
Q And the thoughts you are expressing in words,
you understand those?

A I hope so. | _

@ Where did you say that this .32 automatic Golt
was when you picked 1t up?

LY It was in the kitechen, in the sideboard.;

Q How did you know Jpnes was carrying that;gun?

A Because when I said that morning, as 1 remember
it, that no forée could bs used, he mentioned a

gun he was carrying, and I made him give it ﬁb ne
and put it down. |

Q When 4id vou bring that .45 automatic over to
Mrs. Fortescue's house? .

LY That morning.

Q I believe you stated awhile ago you are not in
the habit of carrying a side arm?

£ T wouldn't call it a habit. I have carried them.
A} What was the purpose of bringing that guﬁ over
that morning? |

A I told you I wanted to scare him.

Q@  And you had your own gun in mind when you formed
that plan? y '

A Not particularly that gun. I knew a gun would

be necessary to scare him.

Q You took your own gun over for that purpbse?
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Possibly.

A

Q Lidn't you Jjust say you 4id°?

A T don't know. If the reporter will read that.

Q I will ask you again, did you take your ;45
automatic over there for the purpose of using it

if you got him up there at that house, to scare
him? |

A I guess I dig.

Q Uid you®?

A Yes, 1T you ask me "yes" or 'no", I will say *"yes".
Q Thanks. and you had never sesn that rope %round
lirs. Fortescue's housse? |

4 Never.

Q After you got Kahahawai into the car down;here
on King street in front of this bulldirng did ﬁou

or Jones tell him where you were going to také him?
§  Jones talked to him all the way. He told him
ne was going to take him to the home of kiajor Ross.
Q@ D1id Kahahawal say anything?

4 I think he asksd him once what it was all
about, and Jones told him he jJjust wanted to iﬁvesti~
gate his activities Saturday night, and he copld

20 and tell the story about Saturday night.

4] He didn't question youyp taking him to some olther

place besides the Armory?
A I don't remember.

®@ Did snyone cover him with & gun on that trip up
~ 45D~ :



to Manca?®

A No.

@ EHe went voluntarily?

A Ch, yes.

Al Upon the assumption he was going to Mﬁjof Ross?
house?

A Yes.

€  And when you got to the house you drove the car
inte the garsgze?

4 TYes, praetically in.
2 Part way, was it not?

.} T dontt remember.

] Which way 4id you go intc the house, back door or

what door?

& Back door.

Q@  You went in first?
A Yes,

Q And Jones came along with Kahahswai?

8y Yes.

Q Was krs. Fortescue in the house when ycu:get there’
A Ne, she came Just alterwards.

Q Kahahawai went in through the back door?

A Yes.

Q Walked in throuzh the kitchen?

Yes,

e

Q@  And through the dining room?

A Yes, he must have.
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Q Into the front room?

Y Tes,

Q And you say you were over in the corner when
he came in the front room, is that correct?

K I was about at the bath room door, the héllway
leading to the bedroom and bath roon.

q You ware not in the fronit room?

LY Oh, wvas.

Q@ wtanding in the door leading into the hailway?
8 Just about there. . |
Q And when you ceme in through the kitchen you

picksd this .Z2 automatic up off the shelf?

-} Yes.

G  Where did you leave your .45 before you went out?
A What do you mean, lMr. Kelley?

Q@  You sgy you brought the .45 over to Mrs.Fortes-

cue's house that morning. Where did you leave 117
A I %0l1ld you I thought I remembered I 1eftfit on
the sstiees when I came in%o the house early that
morning. I sm not sure c¢f that.

Q When vou say the settee, do you refer to the
davenporty marked 27

A This one. {(Indicating on Prosecution's E?hibit
23) Yes, sir. .

) Prosecubion®s Sxhibit 223. And when Kahshawal

v

cane in where did he sit dowm?

.3 In %this chair, I think,




Q Referring to a chalr to the rigbt of the front

b doorq

'LA I am almost sure thﬂt is whare it W&S.' g:

' :;le And he Was qit’sing 1n that chair When MTM For—"

 -tescue oame in°

I think he mas;_ B
.'ﬁﬁhiéﬁ'%éy'&ié'Mrs.'ﬁbrteseﬁe come 1n?
.:Thls way (Indicating on plan) o
i_Through the front door” |

IQYes.-”

-f'with a gun as he sat in that chair 7

'f A It was either then or just a minute later' just

CE second 1ater.

~:Q Just what°

I Just a shcrt wh1le later.,I ﬂon't remsmber :
'Whether T aid or not- then, but just as soon as she

- , 0amB in I wo 14 say it was almost a coincidence,

ZI walkea over and’ covered him.:”

'*Z_-Q”“ and yuu eama out of the door leading into the

' _haIIW&y?

.'~'£* -N fram about here. (Indicatlng)

q Indiuating a place in front of the doot. s
florﬁ in the room at that timsq_' | .
A . He came in Just after 1&11’1‘3._Fc:ax'te,_,z:‘nua._':.; E
 Q “Was Jenes in the reom?' '

_“r g,;=?és; he Was until Mrs._Pertescue cams in,_and

"-When sha came in did you have Kﬁhahawai covared.



told him to go out to see we were nolt disturbved.

G Whichlway did he go out?

A This way. (Indicating)

@ Was Lord in the room when you were talking to

Kshahawai®?

8  He must have been. I didn't pay much attention
to him. I think he was there. |

67 About how long did he sit in that chair? .

A Kot very long. As soon as Lirs. Fortescue:came

in she told him to move.

Q Where did he move to?

A Over to here. (Indicating the chaise lounge on

plan)

Q Did you keep him covered with $he gun when
he moved? |
A All the time.

Q Di¢ he turn his hack to you when he walkéd over

to that chaise lounge?

A I don't recall.

Q He didn't nmake a break for the front door?
A No.

Q Did he say anything?

A Ho.

Q  You say he was trembling?

LY Yes.

Q Appeared very much frightened?

A Yes.
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Did he plead for mercmEy?

No.

Didn't beg you not to shoot?
No.

Did you tell him you were going to beat him up

if he gidn't confess?

A I t0ld him he would be beaten.

Q@ Did he beg you not to do it?

A No.

@ Said nothing?

& He might have. I don't recail.

Q Bo you recall his saying anything else that morn-
ing except the words "Yes, we done it"?;

A, No, I don't, Mr. Kelley.

Q 4nd he was sitting on that chaise lounge when
you shot him? |

A  He must have been.

Q He didn't mske a break for the front door?

A No.

] He didn't put up any fight?

3 No.

Q@ 4and you got what you wanted out of him, & con-
fession?

A No. I wented a written confession.

Q@ Did you have paper and pencil there?

8 Yes.




S

any peper available?

8 I know every house in the world has?paper in it.
@ Writing paper? :

K I xnow Mrs. Fortescue writes letiers.

Q@ Did you see any writing paper there@

g 1 don'h remember.

Q@ Did you see any pencils or pens tﬁafe?

4 I don't remember.

Q@ There was none laid- out on the table so it

confession out of Kahahawal®

A~ No,but Mrs. Fortescue knew where they Were._—45145;f

Q@ Where were they?

A Mrs. Fortescue was going to take care of that.
Q Did you see the paper and pencil thére?

A Not that I can recall. She always has plenty
around; though. f

Q Envelopes?

A I don't know.

Q@ You state now your purpose was to get a written

confesgion ocut of him?

A.. A confession.

Q@ You said a written confession?
£ We hoped to. _
Q@ What preparations did you make to get this written ;J:HH
confession? .

4 None whatever, except what I have told you.

@ You personally don't know whether there was

could be available if you succaeded in getting =




Q@ You didn't make any plan as to that yourself¢
& The afternoon before, on the ?th we talked
that over and Mirs. Fortescue said she_wquld write
it down, as I recall. |
@ Write what down?® .
A  Anything he might say. |
@ Before you saw Kahahawai did she mﬁ#e anj ?rem
parations to do that? .
- I don't know. -
Q@ Who prepared this warrant? (Referriﬁg-to Pros-
scution's Exhibit"l") R
£ T think Mrs..Ehrteseue.
Q@ Did you get the seal off your dipinﬁa?
L Yes. | |
@ So you helped prepare thig?
£ Yas. '
@ Did Mrs. Eortescue print thia "Tarritorlal
Pblice, Ma jor Eosa commanding"°_ |
I think so. B
Dig you know. that Mrs. Eorteseue had a gun? -
I think so. : |
- Did yoﬁ ever séa'it? |
I have seen 1t when Mrs. Eortéécue*éafriéd'iﬁ.:1
-'That was the .32 Iver Iohnson in evidenee nere¢
It looked like it. S |

Dld you see that ‘gun around the house the day

o o & O B O A’ o P

Not that I can recallf
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Didn’t see it in the kitchen anywhere?
Not that I recall. |

The day that Kshahawail was killed?

I don't think so, Mr. Kelley.

o oo oo

Did you see Mrs. Fortescue with thaf'gun'on that
day, January 8th? | |
& Xo. _
& You didn't ses the gun around the house anywhere?
£ Not that I can recell. | "' 
@ Who put that rope under the cushion of the daven-

port?

I don't know, Mr. Kelley. That is héérsay again.~ '

You didn*t put it there?

No.

i

Q

A

& You are sure of.that? :

A I emnot sure of it, I don's know what I aia.
Q

You were going to say'ﬂI aﬁ positive I did'not“'f' =

were you not°

£ No, I don't thlnk I was going to say that. In
fact I am sure I wasn't. | _

Q When'did Jones come back into the.hﬁuse?

A I don't know, Mr. Kelley. -

Q  You do recall that Lord didn'g &o out of the
house; he stopped in the kitchen?

Al don't know about ‘that. i know if he carried
aut the plan he &1dn't. ‘

Q Dpid you seefhimfin”the k%%chen?' 2
. _ B S




No.

By the way, how were you dressed that morning?

I had on a sort of a grey suit.

L= R - I

Showing you prosecution's Exhibit ¥, consisting
of & coat and hat, did you own this coat and hat?
& I know I own that hat. It looka&ikeémy coat.
Q Have you looked at the coat. Your name is in
the sleeve of it? |
K Yes, sir, that is Finchiéy’s.
Q@ You were wearing that hat and coat when you
came downtown that morning to the Ju&iciary build-
ing? |
8 Yes.
Q@ What kind of shirt were you wsaring?
A I don't remember, Mr. Kelley.
@ Did you have any clothes of yours d?er to Mrs.
Fortescue *s? .
A" No, sir, not that I can remember.
Q What size shirt do you wear?
4 VWhen I am up to weight I wear a fourteen and one-
half. '
Q@ Did you ever wear a fifteen?
£ I might have. I don't know.
Q Take a look at this shirt, prosecution's Exhibit
29, Is that your shirt? | |
i (Examining shirt) I don't know, Mr. Kelley.
Q Did Yéﬁ €0 to a sﬁow on Thursday ni%ht3.3anuary_ f
| | C4%4- T




7th?

K No.

Q@ Did yoﬁ g0 to a show any night thatéweak?

4 I am sure I don't remember. N

@ What is ths last show you'remembex.éttending-or
going to before Kshahawal was killed?" é

A I don't know, Mr. Kelley. L

‘Q Did you go to a show on January 6th£ Wednesday
night? | |

& I can't remember that..l can't rameﬁber whet her
I did or not. :

@ Did you go to the Princess any night of the week
preceding Kahahawai's death? -

£ XNot that I remember. :

Q@ I show you this seat slip I just took out of the
pocket of Exhibkt 29, the shirt. Does that refresh
your recollection any? - |

£ Not in the slightest.

@ You don't know whether this is ycur?shirt or not?

& ©No, I don't. | |
Q@ Did you changa‘ycur shirt at_Mrs.fFértescue's
house that morning?. | o |

£ I am sure I don't know.

Q, “ Were you in a struggle with anyone at Mrs.
Ebrteacue 8 house that morning”

& Not that I remember.

_Q__$Y0u mg maght have_baen?:5_  é455; : 
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A No, I don't say I might have been.
@ Do you deny you were?
A I don't know, There is a space there that I don't

know what happened.

-

Q@ But that space began at or immsdiaﬁéiy-prior to
. the time you fired the shot? R
4 I don't know. _
@ You remember Kahahawai saying "Ies; #e done it"?
A I remember that. | o
Q@ You don't recall hearing any noise:iika the
sound of a gun going off?
A No.
@ You do recall, however, loading thaﬁégun, that
is working the mechanism so a short wenﬁ into the |
magazine? | :
& Yes, thaet is when Mrs. Fortescue oame in.
Q And with an automatic that sama motion cocks
the pistol, doesn't 1t? | |
A T think so. - i -
Q You know it, don't you. Eou.have héﬁdleQ-10ts
of guns?
& Yes.
@ So you were standing there with a 1oaded gun _
with the hammer back when ‘you were talking to Keha- T
 hawai? | |

\  &1 From everything that happened I must have been.a =
o o aBe T
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] Do you remember having your finger on the:
trigger?

& I cannot recall it.

Q@ When Mrs, Fortescue came in do you remember having
your finger on.the trigger? -

A I never thought of it. That is thegiogical place
for a person to have his finger on whan@he is trying
to scare someone.

Q@ 4nd in all probability you d4ia®

A I don't know. I was thinking of only one thing
and thet was to make the man tell his story.

Q@ 4nd all the story you got out of_hiﬁ was "We
done itw?

& That's all.

MR. DARROW: *Yes, we done it." |

9 You referred to an operation you héd performed.

When was that?

A About 12 years ago. |
@ What has been the condition of your health since? _: ¢ ”
& Splendid, except since September. ._ |

@ And outside of this operation you_ggnerally |

enjoyed good health? .

L Yes. : |

Q Haven't had any_diseaaas‘that you remember?

K 'No; | | |

Q@ After September the 1éth»'whiéh:wa§:tne aate ,;jf75

o %57.  -




of the Ala lMoana incident, from that time up to
the time that Kahahawai was killéd you were very
mich depressed, were you not?

A  Any man would be, Mr. KElley.

Q@ Dig you engage in any social activities during
that time?

& I tried to avoid them. _

@ Did you engage in any social activiﬁies during
that time?

A I remember one night Mrs. Fortescue said she
thought it would cheer both me and lrs. Massie up
if we went out to the Waialae dance, It;was.around
Ghristmas. We went oult there and I never spent &s
misserable a night in my life.

Q That was in December?

A Semetime around there.

Q Were you at any dances during the month of

January?

A Not that I :ecall.

o You might have been?

A i.don't know.

Q  You might have been?

A I don't Know, Mr Kelley.
Q

Did you go %o any. parties at any friend s house
during that time? | |

K Not that I can recall.
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Q@ You take a drink ocecasionally, do you?

.4 I have been known to. .

Q Being from Kentucky, I would naturally except
that you would. You are, in fact, a ariﬁking man,
ars you?

£ I don't think so.

Q@ Did you have any drinks on the wmorning of January
8, 1932°?

A Not that I can recall.

Q Did you have any arinks on the night of January
7, 19328%?

A I don't think so.

Q@ VWers you over at Mrs. Fortesocue's house on the

afternoon of January 7th?

Yes.
Were Lord and Jones there with you?
Yes.

Have -any drinks there at that time?®

= O = oo =

Not that I can remember. I am sure it pERXE would
have made an impression on me. I don't think I did.

@ Impression or effect? o |

A Impression. _

Q bon't you remember golng out in the kKitchen and
making up a batch of cockfails in a piﬁcher?

&  No.
Q@ There being no cocktail shaker in the house,

YQu mixed them in a plbcher. You_don'tjremember 

il




that?

A No.

Q During the interval from Saptamber_lz, 131,

to Jemuary 8, 1932, did you do any extensive drink-
ing? :

A I know one night I did. A friend asked me to
come out and have a meal with him. He sald I was
acting like a fool; that I wouldn't eat'anything. So
I went out and there wera-seﬁaral peopleéthere

and I couldn't do much, I just sat around aﬁd

didn*t like to talk Ho anyone; felt'mié@rable.

Q@ VWas Mrs. Massie there?

4 No; and they made me teke several dﬁipks; sald
it would make me go to sleep. I took thsﬁ.

Q@ Did it*?

a I think so.

@ And that is the only occasion you recall during
that period when you drank excessively?:

A Excessively, yes, slr. -

Q Did you ever have dinner over at Mrs. Fortescue's
house with Jomnes? | | |
A Not that I can remsmber. |

Q@ Did you evef play bridge with Jpngéé éither at
your house or Mrs. Eprtascue's house? ':

& No. o

Q@ Did you ever hava'ibnes'to_dinner;a%-your house? fffT

A No. 440
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. & Did you ever ses your wife and Mrs.ﬁForteacue

playing bridge with Jones?®
A& No, I heard when I came back from.myéeruise
to Hilo that Jones had tried %o play brfdge and
trumped his partner’'s aese, but I don't:think he
got shot. | o
'Q  Was there a gun in the house ap;thaﬁffimeé' ?3_
A I don*t.know. _ | n  ._i  | | .;_ .
Q@ Probably there wasn't;46¥ ﬁéﬁﬁﬁﬁid~hava.been
shot. B

MR. KELIEY: For raasons; sb@3 0f ﬁhich I stated
this morning, 1 shouidflika'ﬁo‘ﬁ take an adjourn-
ment now without ccmpieting'my crdss-axamination
of Mr.imassia% |

MR. DARRCW: There is no objeotion.

(Adjournéd to 9 o'éiock a;m;,Monxday

April 18, 1932.)







How meny times did you dmnce with ymg;r wife?

I think it wes twice, sir. |

And 414 you go upatsive, ab ally

Yes, sir. :

Did you Join another party up Wm?

I wouldn't cell it Jois. I sat down and talked
& party there. |

Hd you have any dvloks therey

o aive.

wWere they serving lignor up therex

I don't reesll. ALL that $iuem o -—\It wags like
this, when I went uwpsteirs, it wes sfier an interw

wﬁ-hvﬁg%@b@w@

siseion and I poured cut one drink down below. Thad
ig sll I rvemember of having. I might haw had more
but I don't think go. Afber that intermiselon I -

took what wee left in the flask and wenk oub bo the
prchesdrs and pald ”mtﬂa fine music, ;%&;m.. liers*s

something %0 hely you along. How shout pleyisg

TPal ' Eine' for mei™ m& they swi& "FW, wetll do
1t%, And the mx‘t dapce was "Pal O E&,_xw”

& And you gave the E.isa:imr 4o the fsmhwtm‘?

4 Wbet wae laft, 3@& aire. '

& By tue W;{, ﬁi& yau m ;*fﬁw: wife apsmiw whm
- you weat up there?

& 'ﬁfea _ﬁix.‘q- :

& m wes mm SOme: frmmm?

Yﬁa,

Q mma afﬁmm? sod thelr friends? -

e ﬁ%&éﬁ -







to what tiwe 14 want

4 Ho sir, |

Q& A% 11:30 shat night, Mir. kgsgie, were you ine
toxieated?

4 Ho sir.

Wes Lieubenant Bmmam‘?

I don't know,

You saw him, didn't yout

- 8 » £

I wasn't iateresied wh&'&mf & person wa& 18-
tmtmwd or 5ot

& Isa't it a fast that he was so drunk mm wite
left in diegosh?

It is not o faot? | :

Isn't it a £aot that you had to drive him home?y
Yo, 1 dida’t. |

It is not true?

> 82 W

It is not true.
#one of the sther persons im your party were drunk?

L -

It might have been, I didn't sse aay person quite
drumke :

4 You were gspabis of %ﬁ@wmm &t *&&a*ﬁs tloey

4 T think =20.

@ But you didn't ahmm ey other mmhar of the par-

ty wndsr the inﬂuamxe &f ﬁ.qmar?

A I didn't wske a particulsr poist of ahwx’ﬂ% thei,

] And you didn’t obrerve 1%7

F U ﬁkwww, one m&m that wes drunk, gw 5iP.
g Wes mmt W:ﬁm? | |
. m AT~




Bo sir.

Who was 1857

I hope I don't bave o sy thet, kr, Kelley.
¢ Well, I°ll save you the trouble, Ew' ;wha‘b tiume
was 1t when you gobt up to Bigby's hwm%

&  Goling back to the tine when we mfﬁg {;m danse,
it must hevs %en or twenty minuies ls %@:&"»

P &2 -

% Do you kmow what $ime Lt was when yoeu gob %o
Righy’s house? '
4 1 don't koow exaetly. I
4 Do you kmow thet it Wﬁﬁmﬁﬂy GRe o ;ﬁlm?

4 1 thisk 1% was sfter one. , * _

G So thabt 1% would have been &t leest 12:30 bo-
?am you left the 4la Wal Iang

4 .m fmat heve been later.

¢ It wss later. snd how long before you left ihe
Ale Wai Iope thet you notised that you -ﬁ%iﬁ’ﬁ? waE
wlesing? E

& A goold blt. .

G Hmbter of ten ox fifteen uinubes?

4 He, longer thun Yhat, .

¢ Bow, ¥, ¥seule, you ebated m"m tiw mmr dauy
that you wife hed walked oub ou one o ﬁwa obhey

ik T @% & Glogk.

.

parties and wenid W wfwa youy

& I meid thet she m&. amuw& h@;r%u‘; mt“wamﬂﬁ
outby iir, &&uaw-

Q @al:;,_._.a&gg-tmggm Lan ‘

age, she had exoused hers
self from that?

& i‘hﬁ%iﬂs 'éwm%._ B
. ) . B ; ﬂ -&@3' -




@ d yw take ey home? _
inga I remember § 4id; and st ssother Gime,

we wm‘. three housen awey from Wy %aw;aa;, and ke
walked hone alons,

& P4 she sver lesve & pariy out at m&m&n& Eﬁ@ad
by hergell and go hows -alam?- |

4 Mot that 1 resull.

& Do yom weoall if hey execusing berself from fhoeed

parties was nolt on acgound of your sonditiony

4 I hope nob,
= Di4 you mee Llentensnt Brossesn in the vielunity

of your house bofore you Gemd down to the Follive

&i&mm? | |

& Ho sive

Q You 4didn't speak bo kim uwy there®

4 Ho slr, |

§ lHe was met brought there to Bowe house by &

@l&&a afficer?

i Fob thab I.cen remember, We. Kolleys

W Do 3‘@%@ resall having eny ﬂ@&%l’ﬁﬁﬁi@?& with bim

up in Mesos after the dence? N

A XHos

G Youm woent howsm w- = |

4 ({(Interrupting) liv. Kelley, that night I wouldn'$

regull an -ﬁ-ax&h@ak& wfter whet 1 Wm:

3 I em ams,mg -'ahém*&' before you kaew.

4 Will you gl&m -am%.-"ym-. guestion w&im‘?

G Iid you mee _MWW' around agywhere pefore or
- Msy - :




after you left Righy's house, and befors irs,

liageie told you what hap pened?

4 1 ﬁ:ﬁéw Bronsoa o tﬁ@_hﬁﬁﬁé‘ of the Righy's snd
went direstly home frow there, leaving him thers
and saying noshing to bl -

@ 4nd the mext time you suw éu.,;m was down &b s
police stetion? |

4 Yes.

§ Uss he lntoxicatedy

A I @#‘t think so.

& Was he fully dresped? | 7

A I don't wveeall; although be hud Mﬂwaﬁ off, i‘-w_.
net sureé. ,

¢ Had his goat off. Now do you xesall hew long you
sbaydd at the mb;:fa after you got there?

4 Gouldn't heve been owver s minute.

§ ot over o minubte. And then you woenit right evey

%o your houge? ‘

4 Right over 0 oy housg.

& 4od thab would be when, ga to Wime,~vhen you got

at your h@naﬁ?

A Somewhers &r@m& one thirty, I wmm BEY ¢ That's

my best wtmwg_ :

& Somewherv around one thirky?

A Yes. | |

§ So, that an our- - -4 period of two. hﬁm hod s

lﬁzx%& from t&w %m ya& lwt aaw :;W wif& a% *&alw -

ﬂm w&i :{zm until %akw %im mu mw her xat your h@m@‘?_ i
ik 5& -




A I don't koow how mueh tiuw had elapsed.

& You stated thet the last time you suw her down
there wes about 11150, 4ida'$ yows |
4 Fo, I don*t think I d43d, I shated %ﬁmt I dida'd
know wﬁaﬁ time 1% wew that I h&& ﬁ&an'hﬁr last;
and I ebated that M%. Hainor had told e later
thet At wes 11:30 ar sbout when we ﬁ&&@%@ﬁ Iooking
for her, _

¢ She was mlssipng 8% that tlsey

& Ghe pusd have boen. 4% least, I @&mléﬁ*%-ﬁiﬂﬁ
nez.

Q So that, if Mrs. Rainor is sorrest, il must have
been 8% least ebout twe hours?

& 1T she is correect.

2 You said thei you recalled being in attenda

at the toiel of the 4le Homus omse ocunse?

& You siv.

4 Tou were in We Court Room?

4 Yes six, Tor sbout fen minuies.

You saw the f&wﬁ.égﬁaﬁé&ﬁﬁa-iﬁ there

& I thlok av. _

G You kuew Yhew all by might at that bize?

4 1 hed meen %@Q&-ﬁﬁf&ﬂﬁlzﬁiwﬁﬁ_%afafﬁ ét e hog=
pital , ' |

& And alse &t your ﬁ&uﬁﬁ?

£

PO &ir 1 aid net gee them Eﬁ&r&; I kﬁﬁw they were

ﬁwﬂﬁn-
E@a %&ﬁn‘% &&ﬁ %hﬁm ﬁkﬁm&
- am -




Eo air.

Were you at & parity New Yeer's Ive anywhewe?
f&-a BT |

Where?

4% the Walmlee dance.

o

Tou sure it wag &% W&iﬁl&éﬁ
Yen Bi¥s |

L =R N

L Were you ever out aﬁ & party at ihe .‘mwm,é;
plage on Kalkeus Sveuue sfier %g%w}wr 1Eth mﬁ
hafa?ﬁ danuary B8%he

4 I have been te a party out there %mt I don't
know whea it wes. [ dsa't recall If w-’%ﬁ or nob.
I den*t shink ﬁég |

. ﬁ&k@ apyoue, bo-the dewoe. et ibe Moama &ft&r it
epensd thig ;raw |

& Yot that I m recull,

@ You amdght hava?

A& Bo, I 4op't thisk so, I ﬁ&ﬁiﬁ&‘t G0 ‘kﬂmﬁe

w You do reesll Lelng i e pw-ﬁy at tﬁm Dearing
place though? -

A A4 Bold Rime. I {i,{m'# regall thab Mw% betaeen

Seplember and Jmmry, however.

& Shkde Torty-five autoustic thet Fyou hwey or hads
now loug huve gm had i&m& gun?

4 1 don't Euow, :

{ well, @m% you @i’m ug en &g@xaﬁm&a ides sa
t& hove mng; ‘k% WW, six moaths or ﬁﬁ,a you get
it on &m&&w ath? o




4 I heve }w& *&fmﬁ,m I hﬁw, &iﬁm ah@m%,w I would
rebbor Tind tm& and be &m&rw&m I Gan fm& ﬁmm

Give we sn am;mm,m&t@ &at@'g

N x

Guive a long biig.

bo you k.xww the garial zsmaﬁar of 5‘5?‘.

o sir. | o

Hever leoked ab 117

Mighi have lovked a“& it }m‘k i ﬁiﬁn’ﬁ vy to

£ b

o

renembor 1.

& BF the wey, wore you iu & cellimion the night
of the purty &b the 41s Val Ina? N

4 He, not 8 aalmazm.

G Wiet wes %7 |

4 Before we went o the dessce, that is while we

WeRs oR our way to the deaece, there was 4 csr ilu
fron of upy sad wheun we g0t $o the -&-m@; @w@é kg
ené of Esleakses dpulevard snd the l&mﬁ, -ﬁm&k@a
thers where bhe $recs &re gﬁ;&aw&* & @m* sweRved
oul in froub ﬁf the gar im front of %, ol the

eay iw front of us m& ong of ouy f‘ﬁm&ﬁ io i%,

and W8 Juumed on h:mk@a,a% ww& aolng
quiie e}.@%w ﬁ@wﬁhﬁr ap we wanted %w m&w ab
he  dapgo &ﬁ..ﬁmﬁm %&im,_n uy brekes were very
poor and I Gouched hmgéﬁrﬁ with his in the reax,

G any demege’ e -

A ome. _

q Were you wwmg mﬁmm on your osx?

A %ﬁﬁ-ﬁi@i o S
e B - 458 -




Q@ Who with? _
4 The United Sexvice mtmﬁﬂa ma&w&amm,
believe 1% ime | o

& bid yeu ‘&W Yo ﬁéiiﬁﬁi‘é- &mwm& f‘s‘w ékh&%
soeident? | -
- & There wee uno dand

ge, snd I-cidn't try? -i;e% acllieat
when there was go demage don e, ' B |

4 Were you in &n &ﬁwmaﬁa &@ﬁiﬁ&f&i’: B ﬁmﬁ tine
after that night?

A So sir. | _

¢ Bow, kw. Megsie, you stuted Lhet you wors atb
888 OVEr ﬁ% Hyle whean ihe &J;..a‘ Nosue ane -i*.-wmmi? :
Je, not wb Hilo. I was ou m Geday patrol trisk,
Were you at Geay | o
Jos. i |

nd you yeceived s wire from you wﬁlfﬂ _

Yew sivs B

4 When you returned to Homelulu, YoRy amem& other

e B £ =

&=

things sought mg&l E&&ﬂw? :

A Yewm sir.

Q@ MNow, before you went Yo Hilo, had y@n m&m ey
of thess &iﬁsmﬁ% mamx@, o mfam yw went on
thle 8-day pukrel? B

A migrxmg o wniaﬁ onea?

& the ones 5’% t@lsi ug sbout so &:&hamiwly the
amx* ﬁay? |

i I don't know,

_Q, Yn:a ﬁ@&’&&& ﬁm’ﬁ you . mg&m t.a m ﬂlﬁ mmwa

. '_a?aaﬁt PO, aaaﬂ, arw&fa‘?




4 1 did.

@ Was that belore or alter ;maf_am@ h_mk Twom e

8~dny patrol? |

A 1 remember,- %o b oz aceurate as I é&sz, I®il

put it this way: I heapd moere ‘&ftmww&é than I

did before. |

4 4nd you stated, I believe, that ’&h&ﬁﬁ;’ FREOTS WOTE

not coaing irvom people that knew you bm f¥om people

you did not know? | :

4 I don't think snyons who kuew us was repeating

them. 1% might have béene | o

o Thes how 4id you happen Lo hear ahw'&; theny

A& Hy fricnds wem welling me.

& Tour Lriends wers yepesliing them, wea that 147

4 o, they weve selling me whab thﬁy hed Heard,

&nd ssked me whai we ought to do @auﬁ it.

baked s "%“ﬁ&% gfﬂﬁ Wﬁwe gg&m@; W ﬁa &% ouk iH%

Ho, mm apked me what they ail a@ﬁl& do o hﬁsi@a

That is you frisnde werse ‘weiaﬂtﬁwm% ﬁmw aid?
aﬁﬁmmm _

Yew, I seoaidured it as t&m'&f

And wiwﬁ 3&& wf«%ﬁ*ﬁﬁ; 0 frlends you ;?ﬁfﬂl‘“ DER

£ v £ kb

gloulearly He Wagala in the navel %W&W?

4 i Gon't kmw, I h@wé e frow K}f Wy
ﬁi@&w Loth ia tm mwma and ia Wﬁxakﬁg
o 4nd you finally wm’ia i‘-a__.m.{ 3@&%? o

& Y68. .
QG 4nd spoke ko him eboub it, is that correaty

- q‘ﬁ%ﬁ - .




@ And you saked him whst you sould do sbout 147

4 The pesson I went Yo Er. deebe was whmx I hesrd
Wie rusor sbout the cosfesslon fhat Ids bad wede,
I weoted to koow what ke oould do sboub that; and
I was quite ensouregod. '3‘: ma%m it cﬁm&l&. ke ple

- blighed snd made publis in & large Wﬁ@f,} and it

would stop & lot of them. Yhen I asked hizm luter,
when he told me thet I was wmx;g what 1 oould doj
and when I was speaking sboud @wxyﬁmm trat hope
pensd, he told we that the é@w wes iﬂ'.éma& & ém-...
é&tim now that & gonfesslon would be f;;?zwww.

¢ 4nd you asked him if you Eo% some
those peerle it would be evidenos

w&%w E¥ie

dence from one of
snd he told you thab i‘t would provided no foras

wag wesd and no marks would show on iaiw; cae who
gave it% | |

A If thad 1s ay testimony Lhere,

Q@ Is thab trus?

4 Exachly, shet is txue. |

'.IQM if she wwim%m law ¢ould

G d you ask e
be iavoked in the Territory of Hewsiiy
A I don't think so. |
& Will you deny that you dldz

A I don't kuow

@

o R Q

Will you deny et $his time that you 4iar
A I couldn't demy it and be agourste becaupe I
d ot knew. | | |
G Will you affirm that you dids
_ R




A& Bo, fox ﬁh@ g ?&&ﬁ&ﬁa

& Xﬁﬂ,ﬁw&ﬁﬁ beve? _

Wi, DaRROW: . I obJest to the question sm bulpg
ﬁhﬁﬁﬁﬂﬂﬁm lis suid he éiﬁﬁ*% know, Ye S§gﬁ he
docen®s kzaw oither way mtﬁzﬁm .

- HE CovuIs vell, eouasel h&a the ﬁi&ﬁt t& prass e
witﬂ&@ﬁ for sn aﬁawar-aa,@r&ﬁawaxﬂmxaﬁﬁiaﬁ, he
objeotion will be overruled. :

'Q You sdght heve amied him if the &ﬁW$£§%$ﬂ Law
eould be invoked m the %m}&my of Howsil, bab

you don*t raaéli-it row, is ﬁha&-eaﬂrﬁaﬁﬁ

4 Eﬁa; I suppose so. I ﬁanf% regcll 165 I koow
thet is trae, |

G Do you know an «rbist hers, by tho neme of
laguines?

A lt doegn®y rﬁgiﬁt@?, I don't kuow &ﬁ&@ﬂﬁ by Lhat
NnENE » :

@ gﬁﬁv&ﬁﬁgﬁ‘fﬁgﬁll,kﬁmﬁiﬁghﬁﬁy g@rsanréh@ is ap
arbiat or an obobepy .

& Im 1% ﬁ-i&é&?

@ Ye, iis 8 men., First nane Haoky

& L% a&@aﬁ*ﬁ fﬁﬁiﬁtﬁr with me. 1 ﬂm-VQQ»%&yiﬁ@ thad
I do. ﬁﬁﬁ ot ab the present time I %&mé% recall bim.

%] ai&.yau\tall anyone two or three &&y& before
E@ﬁ&n&waﬁ %ﬁ@ kili%& tﬁ&t y&a.mughﬁ L 18 tﬁk@ hinm oud
snd shook mme | |
A Hot %h&t i @&m\rﬁ@alln
Q¢ o y@ﬁ ﬁﬂﬁ? %%ﬁ% y@u“ﬁia?

| “-m¢%§? -




4 I give you b ssue anvwers I bave before, ke
Eelley. '

4 Tou don't vem
A I 6o uobe

G There wes nobling wrong with yo r sentel seteup
thou, was herev |

A I neverwesm o sisersble snd upepet and Dervous
snd phok 4% hoeerd in sy 1ife. .

Q e thu meatel or phyaiocsk?

4 I dom't know,

Q¢ 3id you sver Yell Br. Beebe that you Teld like
taking Eahabswel out sad killisg himy

4 Kot vt I csn recall. |

4 You wight baveld |

& Wy s BASWRE, Kpe Kelleye I want m be e
BuUTE e _

W How, on thic 88k day of Jepeny &ﬁ@&’% when you
1l wers vy sb Evg. Foriescusts h@ww&:%f you wll,

1 refor Y& Hrse Porbenous, Lord mad Mm@ il F D
81, Josse feld you thet this Pellow, referring

tp Eehabsesid, wgp preiby blg, 414 hey

& Woen o you seaad

% G tbo worning of Junuayy Gihe
& I don’t vovell ibs | _
& o .fam reguil W@%fﬁﬁﬁ eg Tollows on Saturdays -

*5e wanb ovey &é& G yl%a in the Iﬁ.%%@m Mﬁw _

bresklast we W Pe o QuUr WAY 1o e m‘vwﬁ@m mﬁ.

Sones mw%si &mmg, ﬁ%m@ EsTe !m@ %w gmsagg W émﬁ.ﬁ}: _
- &5@ - | '




Biw Lo and I teld him we bed this eusmops idea
sud be wes & little wusasy. Ne koow this fellow
was protly bighy ;

& Thet wes right wftey bwesklsst, yees

G Cm Jenocazy the Shy

4 Tow wive :

4 Apd eoupled with thad keowledge wes the Pne
I believed you Sestified belors tha o %ﬁw%&? B,

%y

shed you kuew Kehshewsi ves & BOXGr?
& X bed beard Lhat.
4 Aud Jopsg sedd UL buve uy gen e

83 upd I
said YYou cun't teke i& dowa' snd he _M@ﬁ e
why aud I told bin thet Me. Beeds hed sadd no

 faree wes bo b used Gnd o marke should be showlag®e

o yeu ressll Wwstilying o thaity

i You sip.

4 B you Lell or show Jomes that gun you had

plase on She daveunport?

& Ho siz, ot thet L recsil.

W By the wey, you yeferred o this gun belng placed
- sethes,~ie $hat the suse pleds of :f*mmwm:w

a8 W m&w Lesn mi‘a vrdug bo 8 the mwg%@m $a

the fwont roum? |

i (¥itoesw iﬁ&x%w g %mwwﬁm*w Exhibit Yoe %h
B, SELLET: Plesse sk 1t 7%, | b
4 To the best of wy mewmory I think ket Lo whers i%

Tiilile :
4 hud bhe pleos whore Lslhabawsl walksd over sad
T




sat down from the ghaly pesr the door was W the
ghalge-loungey |
A There. Iiﬁéiﬁ&‘%iiﬁgg o ¢nnEtle
@ Will you indisate on the devenport %;1%?&,3 woedbion
sbont where you plogef your gun?
A 1 thimk I just piiehed on the dsvenport when
I ceme in the door. :
& 8o, that it wis pight on top of the _&%ﬁﬁiﬁfw
and in plaim sight of wﬁaﬁy who hﬁm-&i %o look
over et weyy
& Bo, 1 den't koow @mt&w it wee orx ;r&é}t.
G Was there asythinmg thers Yo obseure ity
& There was mous pillows, ;
G Showing you mme@&ﬁmn‘r; ¥xhinit hg, 27, thig
is the duvenport or the ssites tﬁ&ﬁ_w&jmfw tay
4 Yes sir, i% looks like . |
& were the plllows in ebout ihe suuwe ﬁwi*&;m they
are now on the davenport on that dsyy
4 T didn' uge w1y knowledge of the ﬁxéﬂwfﬁ 2o
being mm@ frowm that duye I use 1% fx*m other
dayse I know ‘%zhiw ﬁ&m Forieseue uses *&i«am dovens
port snd she m&wt ma soy bhing thet ﬁ:ﬁm% have
8 lot of pillows om 16, . |
4 4nd this is the :s‘?kwaapaxt Jou i:»imﬁ&é& the gun
over on when you seme iln¥ .:
& It looks like i%.
G Winea &iﬁ ;mu. mx& Bed that gun?
'y I don't rewenber of M&i@ m Wm

- %@ - _ :




§ You Sestifisd that you were informed by lps.
Fortasoue thet Joneg seked her o go over fo ihe
house and get him sone mms &m wgﬁ?:

A That's right. |

Q4 Where d4id you keep thei rope sround your houge?
A I don% reuember, 1 think I moved mmml tin68.

I moved it logt,- or the wald wight h&ma

& Do you recsll when you lest saw iiz. m yowe houge?
& Hed not seen 1t for u long wh;%l%‘

G lre. Tortesous wes not living with you &b that
time, Jen. 8, 19387 |

& She lived with us for sbout tuwo %ﬁm efter she

onme heres

4 Wms thet on Esoheawal Street?

4 Tebe | |

@& Aad then she moved over to Telvwalu aw@w‘?

A Tes, |

5 4ad sshg arrived heys in Oetober?

4 Tos sir. | _

2 DBid sbe tell you why Junes wauled wm skiria?
A T think eo, ais:*.-

Q vy |

i Sald he bad gome pialus on km guffy Qmﬁ he had

totesr 1% off,

¢ He had sows sstm:a ﬁm s amf* ?ﬁh&'& were they,

blood stalus? |

4 It must have besn.

& ‘é?é‘m 4aid mu hmng bhdne mguimﬁﬁ te your m’m& :
- éﬁl - |




thet wae Tound %}mm o Janusry the &&h Laday

b= X &iﬁﬁw bring them ﬁwm. |

4 You see them mm:w? |

4 I knew they were ’a‘mms.

§ Who broughd '&h@m WW‘?

F Wy ware in the hmﬁn of ism gar zkw bygs Forw
tescue had rented frow & mea ob the M% nawad.
Bell; and somebime, I dou't Temcmber Jugt when,

ke asked me to bring theu bask o the Bese,- usksd
me if I hed ssen them in m Pack of the oxr snd
agked me %o brisg them dack to @m Base ,, and 8o

I think I put thew in the house somewhered

Q When was thei? :

A Whieh?

Thet you put thea in the -hﬂm?

I doa't remembers

well, 1‘3 w_&_mf % this year; it wes Lﬁﬁ%% yeuy, wasn't

£ P o

ibe

A I reslly don't know, -

& They .-§m§. wmm the house sons ﬁméw@mi&m time

before the 8tk of Junuary 1988, were mﬁgy nob o

s Might have. | g

@ You dow’d requll?

4 ¥e sir. :

& Thoge lég-imns had nothing o do wwﬁ, bhe ;&m _'

you hed in uind of kiduapping eay of she dofendents

i m Ala ?éaana m%? e |

A m}‘ha%mag. L
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(43 %*ftw hod nodhing to 4o with auy ides you hed of

gebiisg & mmf%a&am ont of anyone of the&m’%

4 Mot s thing, Come %o iih:mk ab&uk i‘é;, M‘; am%’ﬁ

have; beczuse as far as I W mﬁm are no keyva for

thew. ‘

4 You know whether they ere doeked oy ecpen now?

A Locked, I think when I sew Shems . _

@ Zhsy were looked when you sew %&i@m‘ You mighb

be &iﬂmaﬂ. in thaid -

A I don*t %hix&: 1o , _

q You didn*t tell lpa. Portescuc wmgaé this »ope

wes &% youyr house? i

i Bo. :

& And outelde of this counversatlon ahﬂii’l;i the rope,

that is all you kuow ah:m-t what haeppensd aftaﬁ& you

had ﬁk&iﬁ m&am 1&;&&@ mp mwe

4 Thet's wmw'&; ”

4 o you kunow who undressed the body aﬁ' Kshehawai?

i T know whe T heve hesrd.

@ I thisk you jJust said sll you were infoimed of

wie aboul thets rope? |

A Ho, I 4idn't weke Lhat statement. : _
o EBLLEYS {to %ﬁa mgwﬁ&g} Eﬁ-m_ the qm&-%&a@ and

BHEWET e _ e
(%imzmr’k&x: wada bhird precuding g_m%&.m m& mw&w
& Eﬁ; you know who stﬂw&a the hfséaf %&ﬁ’ m:%smw&w "
& I would like w get %;}mi; egwmma awmgawa tmﬁ
firats ”




¥Ry DaiROW: Is thewe suy ststement you want to wake

about thab?

& Yaw, I would like %o say%im—% Ct] f&:i? 58 bliat oaw

swer to bis question is concerncd, I éaﬂ,@ﬁmaw ik
beosuse it is uot ell T kowe I Gon't thiak I
knew what he weent st ihe timk.

4 Were you told who shedpped M&B&wm‘w slothes
oZf ndum L

& Yes sixvs

§ Who @id 17
--?&% Wﬁﬁé’* i obluet twhtuat as to who wm fidme

A ﬁma Bold B,

4 Whet d&id be wu yout

4 ke sald%the stelns mu}.ﬁaw CoRe @t&%; B0 we
ook the emma ﬁfm'

g The h&ﬂ@& a%&im wouldn't eome out ax
elothing wﬁ._,m. m’g Sook his slothing _.@:fﬁ'? -

4 T mads be wrang but $has iﬁ"-%ﬁhﬂﬁ- I ﬁhﬁ@!mtwﬁ.
§ e he tell you they were thyown m%ﬂ %ﬁm
bathiub,~ the amtemss?

A&  Highb kﬁ?@’m.

Q. hnyone tell you that¥

A %&mm have.

& ﬁm BLRYORE t«ﬁl you. bhay mk@% S R
elothsa aﬂﬁ ‘i;fa mﬁmw e mwz amm?

A I den's :smf{; .

Q m& ﬁ%}m ?Mﬁ%&m *a %@11 3@‘% %ﬁ% ém&%’ ﬁr%

aitg

UK PO B w& iﬁ. wﬂm kwx* o @w ﬁha’&s rwa? -

A XTI WW%K‘ aem@%wg i%s w&s ssm%hing abam
: I %éé - o :




8o thed the sheets would mot come apurt.
& 4bout wrapping up the body with the wope?
& I suppusd Hos :

& Lig snyose kelil you who wrapped the sheets

ereund tle dead body of Kehehaw

& Ho.

4 d apyone tell ;%ﬁa wisre he died?
4 Yea.

whe teld you?

Mrees Forbtooous,

bhere wag 147

{#ituens iuodicates on ehartl.

ga the phelse-lounge?

& B &£ P &

Tus siv. |

G D4 she or anyons eles tell youw how long £t
wes efber he wes hit with this shob thﬁﬁ he died?
4 Nov thab I can reeall.

G Bid snyone Pell you whald they 4id with bim after
he died? D44 shey bripg him into the kﬁ?ﬁhwﬁ"@ﬁ& or
nod¥ .

i thiuk sousbody told me thsle

Waa by |

L

They took him iubo the boabhepoom,

Who '%e-i,.si you thakd

i m‘t know, _

& EHow long eftor the 8th day of &‘W wag 1%
thu$ you ware Lold $hes? =

M. DARRUS: I objeet %o that,~he hes not sald 1%

b oo




was alfber the 8th day of Janusry.
@ Was it on the Bth day of January bthab they told
you? '

A Hot that I reocall. I don't know wheam 1Y wasm,

Q& You don't know how long aft@r the 8th asy of
January 1953 it was that you were toldy

4 Yot off hend. |

Q@ Do you know where it was?

4 Ro sir,

Q@ Did snyone tell you who sarried the desd body
ef Eahahewael out and put it in $he Bniak S&d&ﬁ?
A They %old me a lot of things. I think that is
one of Wheuw.

Who is they?

The thres defendsnis.

The thrse other defendants besides yourself.
The three other defendants, -

5 » & b £

Lid they bell you what their purpe&efwas in
teking Wiis body ow and putting 1t in the Sedan?
4 Teld ng everyoue there except mysell was @o
dern excibed, ne.éma knew what to do or how %o do
it and the most everybody 4id was to rué around in
circles and shauta

Q Who d4id all the work?

4 The logiocsl dedusiion is that Jones and Lord
muad have. | :

Q XKhbhhewsli was & preity heavy man, ﬁaéa‘h he?
A Thoae twa fellows are pratty strong maﬁ. .
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& One of them iz a boxery

A I think so.

@ That's Lordy

A pL-T:

9 And ths other is histralner and 5éaan&; that's
3Jenau; |

A Yes sir,.

43 Did they §311 you whether or not K&hﬂhaw&i
struggled after he was shot? :

A& No sir; 1 thisk tﬁ@y-woulﬁ nave if he had;
bui they didn't tell me, o |

& Do you remember geiting iuto tha ﬁgick 39&&&?
A Ko six, Fox all I know I might have gone to
Chinaz snd baak. ‘ | '

g Too bad you d4idn*t, Did anyone ﬁéil you how
you got into the cary “

A I th;nk_%rﬁ, ?qrtagguﬂ spoke of that once.
What 4id she %tell youtr |

Rald Jones pushed me in.

& b o&

Jenaﬁ*gu&haé'yéu iﬁ;thﬂ Gar. ﬁi&:&nyana tell

vou the route the ﬁu?'t@@k to the glace it wgs stappad

out at iﬂkﬁh@aﬁ* _ o
A No sir, I damﬁt ﬁﬁiﬂk anyone knew:
5} Did Jones ever giga:yau.a reason why he 4idntg
go in that eary _ i
A Yaa, Seid Mras Ferb&seue left him there %o
straighten out tha rﬁaﬁ. | |

- &ﬁ? -




oS

4, And among the straightening up was to mop
the blood wp off fhe bath-room fi@qx;_was that
eorrecty :
A, You might ask him; r. Belley.
¢  Did he Tell yout
A Yes sir.
g Did Junes ever Lell you what Time he got
over to your house after Kehshawel was killed¥
A Ho sir. |
4] Did your wife ever Helll youy
A Ne Sixu ’ _
Q When Jemes told you that he was af¥ald of this
- Tellow because he was, or that he lmew %hia fellow
Was ﬁratty blg ang that he had a gun thafa, was he
drunk or sebery
A Sober as a Judge. _
4) Did you have any drinks in Mrs. Fo rtescue‘s
house that m&rning.‘{ 7 |
A Not that I eon recall.
Q bid Lord }:awa any drinksty
A I didn't see Lim have suy.
Q Emw,fm$¢ liassie, do you want us 1o undersuad
thet all that My, Beebe told you was tiab if you
got a statemeny or confession of @y of these de-
fendsnts and you used aﬁxinngfér&e'in}gatting-it
that it could be \u&é&- '-.ta stop. these '-fr’-i.léa TUmoYs
that was goling &grabﬁat'yeﬁ;aﬁﬁ youx'ﬁii3?
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A That's pragtieslly what I remamh@x; K, Kelley.
Q ?ﬁan_yﬁu_naVﬁr had st axy times &ﬁyéiﬂtﬁnxiﬁﬂ
of getiing w&y gonfession o use in e &%ﬁmﬁﬁuﬂﬂﬁ of
the Als Fosms Caset

A . T was inierested in one thln~ thﬂb& days and
thaet was to ¢lear the nawme of ny family, .Yag

wuld have béan $00. _

& Did you ever consiier that the most effecilvse
way. of ﬁnimg-that would be to get a aénﬁaéﬁian _
that could be produced im the tri&}-ﬁﬁa% would
result in the convietion of the ﬁ@fﬁﬁéﬁ&tﬁf

A I wasn't worried sbout the tdiel,

& You worrled about the prewvious onev

A I worried about my wife.

g, You worried sbout ithe previcus brial end its
result, didn*t youy |

A In so far as 1t affected har,_y@sggir,

) Your atiitude then, all thyough this matter,

was personaly

A Vas whaty
W Was personal.

A I dop®t uﬁﬁarﬁtanﬁ youx questimn1f

¥R. DARROW: I objeot to that, - the inference that

it wasg ye&&aﬁalg i den*% kﬁﬂd Juss mh&ﬁ it mﬁ&nﬁ. '

Tl COURT: Hes the qu@atian b&@n answ@ra&. '
 {Reporter reads anaw&r)* |

THE COUnT: The quastimn haa been anawered . B&r~,

B0V . :




MR, KELLIY: He said he didu't understand it.

) ngr purpose, M, lassie, iu gatﬁi@g‘a.cﬁnw
fession, according né your  testimony haﬁa the other
day, was o ﬁl&ar'ymmr.wifa*ﬁ.aam& and %ﬁ subdue
those rumoes thal were going around aboﬁt herself
and yoursellr L |

4 Right. |

q And have nothing vhatever to do wi?h bringing
these slleged defendants to justice ¥

A If 1% aid I con't kﬁaw'ﬁmw1 but T #naw the
predominant thiag in my mind was whatixgtald T .
Q When you wentover to the Fer%eaeu@éh&usa

on the moralng January 8th, 1952, abouﬁéwhat Home
was Lty |

That I zot Q?ﬁf?I

h},

MR, KELLEY: Yes.

A It mmst have been about seven.

&L and I belleve you sta ed that an%s und
Lard-w&r@zaaleap.in.ﬁag 1 bed-roomy o

A Yes, |

& That iz where the double bed ia?_

A This ones (iﬁdicating;an_uh&rﬁjg,_;

¢  You also stated that lrs. Fortescue started to
prepare th@m.sgwgﬁbrﬁakfﬁsﬁ;»Bié_th&y~é$$fb#aghfas;_
there thab momming¥ S

A They had s$mé$hiug to eak, toast aéﬂ~a@£f&a;ti'
think. I .
Q Abguﬁ haw-logg warae you there b@fé?e you lﬁfg-:; «i
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to o &&wﬁ towuny
A i think we left about twenty-Iiive ofeight.
That-“a my bas'?{;- EURSE | |
¢ When y’éu left $he house were the e;:imﬁ&- in
the front _r@m drawny '
A I don't recall,
& Hers thg shades lan the dining-roonm ;_-dmwn‘s -
A I an sure I donfi remember. I wa;m‘f;"‘t.' worrying
about the shades, |

Uid you notice anyone draw themt

Ho. |

*

Q
A
¢  Did you notice snyomne c¢lose all the windowsy
A No, _ '
Q liere any oftthe doors opened while you were in
therey |
A I don't remembor,
¢  So that 4% is possible tmt you were sif:mng
a house with windows closed » all, the uaum closed
and the shmi&s alﬁ. aram:
A it didm'y f@aj. like 1t. There was fresh air,
Q You raaa.ll tha‘af
A I aa;xpose BO. L wuld have ra&alle& it if
thers haﬁk mt h&ﬁ:ﬁ Tresh alr.
Q Hoﬁ, Whan ’eﬁas i*h M-, Eﬂa&xsie, ‘that *khe pl&n
with reference o t&amat&nmg Kahahawai wiﬂ;h a g.:un
in .erd&r to get a statement -wt -af him._-;ﬁ&s aisgugma
with the other ﬁ@femiants ' :

- 4:’?3. -




A I think the afternoen hﬂfﬁ&’f@,<

Q Yas that at your house or lire, Fortescue's
housei

A Both., _

q S0 itwwas there agresd th.at & @mwmm be
used in order %o sears him into talkingt

A Yes sir, o |

Q  4nd you felt that a greater degree - - L e
draw that, 7You felt that it would be zs{;ara- impr%’-«
sivé and he would becoms more frightenmed iT you
in front of him went through the mtiﬂw ofloading
that gunt _ | j |
& I hoped it would. That and his recognizing me.
% He gave no signs of r&-.&aggnj.z_mg you in t}:u trip
from this building up o 25’?% Edlowalu élbistr%t‘f o
A Noe o N

Q ind yhroughout you sak in front of him Xl the
way up there? | '

A Thatts correct.

Q and you got oubt of the ¢ar Lirst érhen you got
t0 the housal |

A Yes. | |

& in order ito god _Q&_’i"‘ the car, did :?m ugm in‘
on the driver's side xzz?ciict you ’sl*.;i:e: éw:m&s &:ﬂ&
get oub through ﬁm righﬁ: fm-m; ‘dcor which was
nearest %o the kitchent




i don'ts recall,

£

4] You drive the car partially into the garageY

A I think thﬁ% wga_rightﬁ. |

Q You remember lirs. Fortescue pulling down

that sh.de before you started offy '

A Bo air,. | o

@  4nd it was not umtil you turmed around and

game out of the positien you were at neﬁﬁﬁsn e

entranos to the hall-way there and sanfronted

Eshahawai, that he re&agnizéﬁuyau.?‘

A Ho sir. I made it a point of his gqt-hﬂigg

able t0 recognize me. I-di&n't.turn-myfhgaﬁ toward

him at any time om the trip or im the bk yard

or anything. i had that much sense.

Q@ You ﬁarefnlly‘avnidéd.daing'that?;

A Absclutely.

@  ©Of course, you didn*t go o he sxtent of

wearing a fglsa-muﬁt&ﬂh&? |

A Bo sir, R

51 When yaﬁ went in%ko the b&ak¢¢aqg*§xafgrxing

again to Prosecution’s Exhibi?ﬁﬁa, 2&}_bafarﬁ Ve

wnet in bhrough the back-door, yau.ﬁre%seﬁ the

bagk-yard from the garags:

A Yes sir. - “ J .

g To the steps indicated here: {indicasing on the 'f;

ohart/) . o

B ‘Yaa, |
w 4G5 -




1 And eame in thraugh,here; the Q&ﬂt?V; buck
where the ilce-box is¥ |

A Yes,

9 And into the kitchen?

A s I came in the kitehen I went over to this
eupboard here. ' | |

M And that was where you plek:d ﬁp the Colt
fmt;&m&ti@-?

A Yasde

< And vou cans in through the deoy into the
dining-room and w&lké& 801088 ta.a-pcaiﬁimu ® ar
the hall leading to the bedroomt

A Yes. First I hollered out something about
MejJor Ross being here, "Oome on in™. ;

Q That's whlle you were in the kitcheny

A I think &0, | ;

¢ And at that time Xahsbawal ocnd Jones were in

the sutomobile Qﬁi&iﬁaﬁ

A They were either 1ln or gelllng out or sometn ing;

I didn't seec them,

q Did H¥rs, Fortesgus and Lord reach ﬁh@ house in
the blue Sedant

A No.

How long efter your arrlval did they come inmi

A Just a short while.
@ Whieh way 4id ihey come lad
A This door hexe. {indicabing)
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8] The front door. wWhich one ecame in Firsty
Mprs. Fortescue.

& Follovwed by Lopdy

A Tes.

0 Bid they close the framé goor atter themt

B Hoe _
Q Fhen they came in vhere was Kahahawai:

A dtanding about here, I belleve, éﬁ@ then he
game over and sat dowun an_ﬁh;s_ghai&. ;{Inﬂiéaﬁing}.
THE COUBT: Mr, Kelley, are you going %o be mush

‘ 19ﬁ$§? ﬂE-ﬂ¥Q$ﬁ? ;

M, KRALIT: Yes, your Hopor. |

THE COURT: Betier tak% our recess of ten minubes.

( Recessa)

{Linn relieved Chilliagworth)

e




vaple.la, oz, 10:20 acme Linn rel. Chill.)
Hr.dassie on Crusa.) '
I~1

& Were you ever told by amy of the other defendants,
Kr. dassile, wﬁat'&apgan@é to the gpun tﬁét you had
in your hand when Xabahawai was shot? ;l
4 Yes, sir.
¥  VWho told you?
A Joneg.

What did he tell you?

He sald he took 1t ¢V@r~§a my &@u&@j&ft@rwarﬁa.
& Do you know what happened to it over there?
A  He left it thers. :
€  Did snyoue ever tell youwne took 1% out of your

house?

&  No, they would not tell me who took it out.There

wersé only two people who could have, I think.

& You were told, howsver, that 1t was taken out,-
I mean out of your housse?

4 Yes, sir. _

¢ Lid any of the three defendanis av?#_ﬁall you
what you did after this shot was fired?

4  Yes, they spoke of i%, ves, sir.

&  Who?

4 ill three of them.

& _ﬁali;;ﬁhat éiﬁ_ﬁrs; fortescue tell you in that
rasﬁégt? - | o | o

& &ﬁa said I ;ust_&tgm& ﬁher&f1ika ééhum@-on a

. log, and she talked %o me sud I would not auswer

her, and she Finally foek mé into the kitchen and
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tried fo make me drink sume oke snd I would not do
that and she sat moe down on & ¢halr and i'think she
said I stayed thers. |

A bid Jones tell you what your scoctlions weres after
the shot was fired? ‘
A Jones wug not very complimentary.

¥Why? Because you only shot him once?

g
A Ho, sir.
& What did he say®

4 He sald I scted like a dom fool.

% Jones, by the way, ls an enlisted man in the
Kavy, isn'*t he?

4 I resented it Just as much 88 you are golng to
say I dld. |

¢ I don't ¥xnow whether you dld or not?

A I aid. |

4 What did¢ Lord say or tell you with-ﬁetaren&e
to what you Gld?

A He, Lard,.ﬁaas not talk much. You bave to ask
him, and I usver asked him.

& And he has pevery told you?

A Ho, not that I can recall.

o  bid Era; Forbescue ever tell you why she fook
thisg particular réu@a out tu Hoko Head?

A I think she h&a &&Eﬁ tryin& to flgure it outb
haraalf avar siﬁﬁﬂ.'

¢ I diﬁ ﬂﬂt ask 3uu that. Lid she avar tall yau?
_ if??' . _ . : _
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A  Ho.
& Uid she ever tell you whether ur nolb it was
suggested Ly either Jouss or Lerd?
& A8 far as I can recall I think so.
& What did she tell you in that respest?
4  She sald that somsbody said “Go for the sea”.
{  And she told you that the purpose aféguing for
the sea was to dispose of the body? .
4 Yes,sir.
"] Pid she also tell you that you were taken along
to be of assistance in doing that? |
4 Ho, she Gld uot tell me that.
L 8o that In the car ab Xoko Head, with the bLody
that was t0 be disposed of, was Jjust krs. Fortescue,
yourself and Lord?
Y\ I don't Knowve
¢ You were told ® thet afterwardsg, wers you not?
4 It is logieal to believe it, but I dun't remember
. |
¢ Well, my question is: Spusone of tna;thrae
gdetencants told you that afterwards, tﬁa% YOu wWers
in %he'a&r with Mrs. Fortescue, Larﬁ.aaﬁ?%ha dead
body of Kabhabawai at Kok Heud? :
& I don'*t remember it so I will answsri”na“, e
KEeliey. |

Were you told that?

4 That is what I moan, I don't know whether that




was told me or not.

Q@ Do you at this time know tk&t.wag.tﬁﬁ situation
out there? | |

A I at this time think it was. |

& And you heven't anything 4n your miﬂ& that would
lead you to believe otherwise, have you?

A I can't think of enything now.

1 &ﬁﬁ you were in such s condition that you could

not help dispose of this body?

A I don's gee how I epuld have.

& I beliave you % ﬁiﬁ state that yaﬁ %@ra informed
bhat Jones sud Zmrﬁ put the body in the sar at the
Fortescue hﬁmﬁ?

4 Hes,sir. I koow %hy i went pow. Jonss told
Mrs. Fortescue to take me slong amﬁ_géﬁ ue fresh
air. I r&mﬁmb@r.hia ﬁayin@ that. |

) Tﬁaﬁ is the resson you went?

4 That is the resscn thﬁy sant naé.

iy  When you ta&&aﬁ to Mr. Beebs, I ﬁali&va you
gtated that that was after the Ida ki&ﬁ@ppimg.

4 Yea, sir. '

¢ 4né 4id yaa.&i&éuﬁﬁ with ur. Besbe any plan or
?l&#g'wharehg tha_sta%ﬁm@at.ex aanfﬁa##ﬁﬁ-aam&ﬁ_ﬁa'
secursd? - o g
4  Bo, sir, I mﬁraly ﬁant to him and a&k@ﬁ him for
his aﬁvi&a in & legal manﬁ@r. '

S ﬁsw luna 2 eaﬂveraatiaa &id yﬁu ﬁava %ith him? _ai_f 

-




4 I don*t kpow. Five minutes, I sup, ose.

& kore than once?

4 Mot avoub that BYEMERE MOre Lhen oncé.

& And nothing was discussed then about taking
Kahahswal for a ride? -
A ¥o.

4 Who was it sugzesited the ides to us@imajmr.ﬁmsa'
nawe in connection with kidnaping Kahahawal frow

in front of this building? : |

A lyselfl or lrs. Fortescue, [ domn't raﬁamhsr.

& Did you have any particular reasson for uslang

ks jor Ross' name? i

A I thought that 1t wes logiesl. I hﬁ&ilﬁarn@ﬁ
that this person had been in Major Ross' batalllion
and I didn't see but how he could think that 1t

W&é logleal for M¥ajor Hess to call him,ih, in view
of the fact that he was aé that time employed by
the T@rrikaryg\

¢ You knew that Hahehawal had farmﬁxly boen @&
member of ithe Hational Guard?

4 Yas, sir.

§ And had been in Major Hose' batallion?

A  Yes. | | ' |

¢ And you bad &iﬁeggﬁ@ﬁ'With Major R@#a the
aﬁviaéhiﬁity'sf:gﬁt#iagfﬁahahﬁwaiin.fﬁé questicning?
A Y&a,.air. R |

§ When was that? -
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A It was aboul Tuesday or wednesday of that week,
the 8th of January. :

¢ It wes on the 6th or 7th of January?

A I think so. :

¢ 19387 Lo you recall when.you had this couversa-
tion with Beebe,- Mr. Beebs, with reference to
getting & statement or confession® Irom cus of the
defendanis?

A Do I recsll the episode?

¢ Ho, when it was, %the tlme?

A o, =sir.

¢  Wae it before or after the New Year, if you cam
racolleet?

A& T thimk it uss before.

¢ Before the Hew Year. How long alter the lda
Kidnapping wes 1t?

A It must have bDesn 30mawhﬂr$-arauné-$hara.

Q Shortly afterwarda? _

A I don't know whother it was shortly afterwsards
or npot; it wes somewhere arcund thers.

€ Mr. dsssie, have you ever bvean implicated in a
kidnaping plot before that time?

4 HBeo, sir.

& Quite sure?

A Qﬁiﬁ@ BULE.

¥R. DARBOW: I want to take an axgaptiun\%ﬂ that
qu@stiaﬁu;ﬁram anything that'aypaarﬂ it\ia.éir@ﬁtly

ERCH




-7

prejudicial, irrelevent, and should not have bLeen
assed. I sluply want fo take an 3x@@§tiah o it.
THE COURP: Zxespbion may be noted. !

@ Where were you in 19877

4 Haval ACQASIY «

¢ Do you remsubey where you were on the allerncon
of Augush thae 27¢h 192¥7%

A Bo, sir.

¢ Did you ever visit Mre. Granville Fortescue's
house on Long Island while you were goiug to lhe
Naval academy?

4 Yes, sir.

¢ The name of har homs was *Wild Howme", is that
correst?

4 Correct.

€ State whathey or mot on or abous that date,

near Bayford, Long Island, you assisted in ﬁha kid~-
naping of & baby? '

4 I would r&thﬁr tell the whole thiag;

€ Answer my %uaatisn yas“ or “nof?

4 I was nog im@liaataﬂ ia &ny kiﬁnaping of 8 baby;
ngver have %aan.aﬁﬁ never will L.

& wers you arrasteﬁ?

BR. DAHRRU¥: That 1$:mh35ﬁtaﬁ t0.

4 I was asked téaamma'zamQQI' |
Hif. DARROW:. I ob) @at km tha quaa@iun "was ha arr@aﬁaﬁ“ =57
& %ﬁre yﬁu &rraﬁta& on a. eharga af kién&ging? ;




ER. DaHROW: ObjJected to on the ground t&ﬁt arresh
dogs not mean anyﬁaing.

THE GOURT: Objeetion overrulsgd.

L% "Yes™ or "nov, Mr. Massiev

A The guestion sgain, ple&a?, Br. Kaliey?

@ Were you arrested on & charge of Kiﬁﬁ&p@iﬁg?

4 VWhat wee oar what might have been a oharge of
kildnaping was later proved to be not that.

W ALl right. DBefore we get to that later periocd,
were yvou arrssted on & charge of kidnapiﬁg?

4 I don'% think It wes an arrest.

{ |Were you taken to a pollics station?

A  We were tsken to an ciflice. Mlss Fortvescus,theén,
gnd I, were at & movie in Palteh Hell, Léﬁg island.
The movie was quite dull. Ve left and ﬁéaid@d Lo
take & drive. When we cums cutside there vas a
little baby sibting by the box, the bioket box,
in a carriage, crying. krs. Massie sald something
about "Ob, the poor little thing. L will roll

it down to the Llock and back and maybe 1t will
hush crying"” and when we got aboud half%w&y down
there & wonan came soreaming and shouting avd sald
"You ave kidnaping wy baby." e weni fo the police
&taﬁiam, as you aaﬁl‘ih;w-iﬁ might have been, and
were guestlioned. i'think she was an Itallsn ledy
was up there and found out what it was all about
and Mrs. ?arkﬁﬁgué waﬁ.aﬁ;lad end as 1 rewember

Yoy
N {3
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the Italian lady cume up %o Mrs. Fortescue and
sald "Well, you giv& ma Tive dollars aﬁé i won't
say anybthing about this,” and ¥rs. ?ar%éaaua
laughed at her; she knew that there w&s?ﬁat zolog
to be anything %o it, and Lhe uext morn iug they
held sn investizetion and éiaﬁissﬁﬁ.tha:ﬁharga
that you c¢all kKidnaping.

& You said sonething y&sta;ﬁay, ir. Masaie, or,
rather, Saturday, sbout belng avoided by the enlisted
man out at Pearl Harbor. How whepn did you firad
start it to noSice that?

A  Along in lecewber, the latter paré.

@ That uwas about Lhe time you nanﬁ&rﬁéﬁ with Mr.
Beebe? .

A Probebly.

& You &1&0‘3tate& that yom talked nha:m&htﬁr‘@var

with some of your friends, that is the advisability

of getting & coufessiom oubt of cne of the defendanta?

4 Will you read my parbt where I say ?@&t Tor me,
pleasa? o

¢ Well, did you disouss 187

HR. DARROW: I ﬁﬁggﬁaﬁ_tﬁﬁ guestion b& asked over
again. . '

¢ Dilé you discuss the advisabilivy sf*gaﬁa&variﬁg
to get a statement a:'ﬁanfaési&n from any of the

defendants in'ﬁha.&l&.ﬁﬁénﬁ ﬁaﬁﬁ,ﬁiﬁh your friends?

[
e, Tt

A A% this moment i'eanﬁgggg'egli if I did or not,
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but I will adwit I probably did.

Q@ Do you recall ever baving diaausﬁa&;it with any
of your fellow officers?

A Ho, pot at this moment.

Q@ You may have? .

A I will have fto admit that I may have.

d You did, however, discuss the Ala mﬁana case
generally with them, naturally? -

& HNot generally. When they would bring the subject
up I would %alk to them.

@ 4nd you falt, did you pot, that tnaﬁe was an
atwosphere of,~ well, let us say, éiﬁragarﬁ_fmr you
&% bub at the Naval Station at thet tima?

i I don*t know what I felt. I just kpnow I felf, if
everyons will pardon ms in this court roum,- like
haell. |

& Vell, you ssaid you Telt l&kﬁ-&hﬁﬁﬂiég prowds,

&0 you ramﬁmbar saying tn&t? ,

A I do. ‘

Q@ And you felt that some of the enlisted nen were
trying to avoid you? '

i Yes. :

Q@ ¥hether that is true or uoet, you felt ib. Lsn't
it & famt that slso whaa you would go 1n$a.$ba 13 S Hw
room there would be &}silﬁgua.ffam ywur fellow
cificers? | -

A ﬁﬁb_

DY
£
PRy
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@ And you felt that something shoild be Gone aboub

the matter?

4 a8 I told you, Mr. Kelley, the only thing I ever
had in mind thst day and ever is bhow it was aflecting

oy wife.

@ Now would you say that this was pretty olose

to Christmas tlws?

4 Which time?
g That you felt as though you were being aveolded

and shunnded out at the Navy Yard?

4 By the enlisted wen. It waag yroba%iy ayound
Christmas tine or sowetime befors.

Q@ Hed you ab that tiue read or heard of a wire
that was send by Admirael Pratt to sdmiral Sterling
on the 20t%h of Deceuber, 1981, in which he salde--
{Inberrupting) | :

BE. DARROV: I ovjeet. I would liks %o 3%& the copy

of the wire, of what he 18 intandiag o read,lirst.
{Counsel is hended a paper)

k. DARROW: I would ask the Uourt to reeess and if
it is Eproposed to be offered I would like o be
hard on 1%, in ithe &ﬁsagﬁa'af the Jury. This is
what is Qraga;aﬁ-na'b@ a$kﬁﬁ of the Witﬁ@ma, whethser
he knew of that stabemsnt by some officer. (Handing

peper to the Gag?@).

THE GOURE: Now what is the situation?
MR, KALLEY: I waa gb&&§-t&_é ad, as part of my questiom,

SO §
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from that purported copy ef a wire frowm Admirsl
Pratt to 4dmiral Sterling, under date ol Seplember
19, 1530, and ask the wituess if ha knew or had
heard of » thal language being used by tﬁ@ &hi@f

of Stafl of ithe ﬂni%aﬁ suates Navy. ':

MR. DARROW: How could that paaas.my bind this defen-
dant. It 18 nod ids statement. It iﬁ lnserted in
this because it evidently might be prejudieisl to
ask him whether he knew of iv. It does not appear
he heard of it &t all, and if he dig itfﬁauld uet
mean that he spproved of 1%, and 1% 1&;@ nghter of
guite serious prejudice if i% ia &dmitté&* I insist
1% is incompetent as Lo %his defendsnt .

THE COURT. I¥ will not be necessary to inberjeed
that into the cese unless it appears thel the
witness has raaé_it cr knows somebhing sboub 1%.
Tﬁﬁreiﬁrﬁ I will oot permit 1% to be read, unless

it first appesrs thad the foundation isgiaiﬁ for i%;
that the witness knows it or haé r&ad 1&, prior Lo
the 8tk éay 3 Eaauary, LadE.

M. KELLEY: It &@Qﬁﬁr@ﬁ in all the p&p&rﬁ.

& I will show you this plece of y&?erf_mrywwaﬁiauu
WH e ﬂﬁﬁﬁﬁ%; %hﬂxg_hgg;ﬁeﬁn o showing kar& that it
appoured iu the papers, ‘ |
?ﬁ@-G&EﬁT: §Qﬁ§1ﬁg_hnﬁ'a statezent by &émn&al, T .
Larrow. : | , | E

R ﬁaﬁﬁﬂﬁﬁ'Tharﬁ shua&é be more @viﬁ&naa of it, if

it is b&saﬁ on: thﬂtﬁ o -;;4? |

b ST
P




L 13

@ Will you resé the languege raried there. Just
read vhat peragraph? (Counsel i&&iﬂaﬁaé on docugent
handed to the witness) |

A {(Witness looks 8t paper)

& Befors the 8th.é&y of Japuary, 1932, did you ever
read that Aduiral Pratt bed sent e wire contalining
that stat&m@nt; or were you ever apprised ol it by
anyone? |

A ¥rom the way bthat wire reads it is confidential
mattey, snd I amw nob permitted 4o resd confldentmial
metter. |

¢ wWell, did you e¢ver read 1?7

A Hot that I can recali.

Q@ #Were vou ever informed of it?

&- T don's think so.

@ Do you know whether or not the text of Admiral
Pratt's wire was published in the local papers?

4 Mo, { do note. |

@ You never readk 1t there?

4  Hot that I can yegull.

@ bo I understand you to say then, Mr. kassie,
that grior te The day theat ¥ahahawel was mmréarad
you never kusw of auy languagﬁ or of the languaze
that Fﬂﬁ.inﬁt read being sent out by Asdmiral Prati?
¥R, DARRGY: Just & minute. I will make another
obiection o tnaﬁ éuaﬁtian, o ﬁﬁa statenent that

. _..}
oL
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Kahahaewai was murdered. Thet is what we sre deter~
mining here. He wag killed, but ac far it haé not
been determined he was mprderad. -
THE CUUHT: Is that language used in the questiim?
b« DAHROW: That lanzuags, yes, and that is what I
object to. If he said "ihe defendant who wes killed"
why that would be all right, so far as ﬁiiﬁ gu-sz-mtie'n'
1s concernsd, in that regard.
THE COURT: Does counsel accept thags? |
HR. KELLEY . Yes, I will chenge the word “mr&ar&d*
to "‘killeﬁ“gr |
THE COURY: Very wsell, proceed. :
HH. EELIEY: Head the guestion changing :“*x@jﬁﬁrﬁﬁ“ Lo
Bkilledn., |

(Guestion reed by the reporter as follows:

“bo I understami you to say then, m, .ﬁfﬂﬁsﬁiﬁgﬁm.ﬁ
prior o the day that Xahshawal was :kil},.@s.__ VOu
never kuew of eny langusge or of the language
that you Jusb read bDsing sent oub b:,r Admiral,
Pratt?™)

A I canmot say defimitely that I heard amything
about it ‘bgﬁ‘pxﬁa at 'ai-l.,_ but I do #_.tziﬁk: 5-3;11@'&_ I have
heard smthiﬁg:'a@mm' | | 5 |
& ‘Iau'ﬁaulﬁ not .éﬁw- at thig -ti-mé, w?’ul& you, Mr.
Massie, that yaix._ h&ﬁ haaz‘ﬁ of it before ‘Kahahawai
was .ki.‘i_.mﬂ? B _ |

PO 4 ba;liem;.w.@ulﬂ. o9 |

S P SR DG AR 18 S L o b O S AN 25K,



15

Q
L]

ms %o say “yes™ or "mo", [ would say ¥Yas,l have not.%,

Q

Lo you deny it?

Tha only way I ¢ar answer that is, if you foroe

Liéd you resd any of the newspapers published

in Hopolulu in Lscenber?

LY Soms.

MR. DARROW: What is the date of the publioation?
¥R. KELIEY: The date of the‘gubliaati&niin the local
papsra? |

¥R, DARROW: Yes. Doesn't the paper show 1%2

MR. ¥KBLIEY: I ﬁaven't the papers. @hiﬁ:iﬁ a sopy of
the nessage.

MR . DARRGY. ¥e should have the psper, aﬁ at least

they should be abls to tell us what the date of it

WEF o

Q

read the purporbed text of Addulral ?r&ﬁﬁ’ﬁ despatches

id you at any time before January {he 8th,1v52,

to admiral Sterling in any of the papers?

A
Q

I don't think s80.

Lid you ever talk this ila lMoana ﬁa#s over with

Admiral Sterliag?

oo B o £ 0w

Yom.

lore than cnce?

I don'™ raeéll_bat OXGe ROW.

When Wéﬁ vhat? -

Before the trial. ;

Hog long éiﬁ'??ﬁ_ﬁéy that gﬁgg?ad.kéawn Jonssg
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before the 8th of Januery, 18327
£ 1 met him one day.

Just once?

Yas.

And when was that with refersuce ito Junuary Hth?

Eol ~ T I 3]

It must have beem aboub,somevhere, about the 20th
ol Looamber.

Q 8omaﬁﬁaré around the zﬂt@ of December. You

had seen hiw arauﬁﬁ the Nuvy Yard out there at the
boxing matches?

& No.

@ Dié you kmow thet &k he was a tralpner and secong, .-
I am referrinzg to Jones now?

A Ho.

@  Ang 4id you suggest on the 20th of ﬂeaember that
he help you oul in any undsrbaxing you ﬁaﬁ in mindg
then?

Bothing was mentiocned.

%Well, then, dhen did you ses Lim tné next tins?
On Thursday, Japuery %hs Vib. |

Yanﬁgg & conversation with him?

You.

Where was that?

= £ P £ o B

A% the Submarine Base.

&

What did you tell him?
4 I told him that I hed heard from reliables

aubhor ity that this person wag phaky sad ready to

R - S s ol A
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srack.

@ VWho do you mean by "bhis person?

4 Eshabawal.

€& Did you menbtion bis usme?

A I thinok I did. I dos’ know. I told him that
these rumora were getiing Just about améviia 88
anybody could stand, and I wsnted ta.éa% if I sould
not pilck bilm up and get & confession 0u£ of hia.
@ 4ind what else did you say? :

4 I reminded him of the fsst that ha_ﬁm& onoce
stated in a casusl way at my home when i mat him
when I came back from a trip to Hile hagwas guite
synpathetic. )

Q@  Did be tell you at that time that he fellows
should all be taken oub and shot? B

A .ﬁe‘

Q Ea_ﬁa?ér sxpressed any fTesling likaéthat at
any bime whatsosver o you?

A& Ho.

Qit HNow I asked you, lir. Hasele, whai eiaa wae sald.
D13 you tell him that you wanbted soms further aid
in earrying out tuis plan®

A I told him that I thought the plan would be
better if wa had two men. :

@ Besides yauraézf? f

YeB ¢ S

4nd he suggested the nsue gf_&;tg;ré_m&a?

i o

£ o ol
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A I ssked him for the name of a third man.

Q  Apd what Gid he say? '

A He said "I think I kpow somsone und 1 tiink he
would be willing fo help us.®

Q@ Did be tell you who It wag?

4 Mot at that tlaoe.

§ ¥ithout referring to him Ly nsxe did ne tell
you thet this fellow was & sergper out there?

Ho.

And %hen when d4ld you ses Lord?

B &£

Right away.
That sanme day, in toe afternoon?
Just after my converasatlon witsh Junes.

That was in the alternoon?

" S 5 - S

Yes, 8iy.

He inbroduced you to Lord?

e &

He took me up and pointed bim out and he sald
“Mhere 1s & mighty good Iriend of mine.”

You were ou the S-43 at this tiws? -

Yes,817.

What boat was Jounes ou?

g
A
Q
A I égontt know. L think it was on the Beas.
@ ¥hat voat was Lord om?

A I difn't koow at shet tiue.

Q@ You didu®t know elther of these two ?G?E put
at New London, ﬁ@nﬁénﬁiéut?
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Q@ bid they ever tell you that they were there
along about 1827 war 1928%

& They have receuntly.

Q Did either one of them ssrve on the s ame boat
that you 4ia?

A  Ho. _

Q@ Were you on the S5-28%

A Ko ‘

Q Vihat obher subs have you been on b&&i&ea the
5287

A The B-l3.

§ Vas Jouss on the H-1l37?

A Ro.

@ lLord?

L Eo.

Q  when were you ai Hew Loadon, Geﬁnaaﬁisut?

A in l629.

& I belleve you stated the obther dasy that at ne
time did you ever play bridge with Jomss there ab
your housge, or irs. Fortescue's?

& Thes is corresi.

@ You neveyr d4ig?

&  Naver.

MR, KBLIEY: That is all.

BR. DARROW: Your Honor, I think it 1s aboub recess time,
Hay we take it nowd |

{¥hereupon 8 recess was taken.)

o ’“_*”
.o WS
G
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IBVIRG BLOM
waa duly czlled and sworn as & witueas for the
defendants, and testified as fallaws%
LIRECT BXARINATION .
By Clerence S. Darrow,isq.
What is your uama? . |
Dogtor Irving Blom. _
And you are practieing here in Honp}ulu?

¥os, sir.

£ o L B

Lid you ever live in a house that w&s afteruards
ented to lirs. Fortescue?

Yes, s8ir. ;

Kolowalu street, 25747

Yas, sir.

When d¢id you move away from there?

November seventh.

Lagt?

1931.

DO D g D o B e

pid you have a farpaulin that was uéed somewhers
in the house? |

A Yes, sirv.

& wWhere Gid you get 147

A VWhen I moved in the house there ﬁhﬁﬁ.ha& an old
shower curtain thers énd I asked for a ﬁew one, and
they gave wme one and I took this old one to the garagé.
@ You got & new shower surtain for.thé shower?
4 Yes. .
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&P B o D

And you pubt the ofd one in the garage?

Yes, sir.

And aidn’'t take it sway with you when you left?
No, sir. |

I show you State's Exhibitv 1O°. Do you recognize it?

Do you want to see more of 1B? (Showing Exhibit 15

to the witnsss)

A

That looks like the original one we left there.

It is a pretty good substitute, if it is not.

Q

Would you say it is the sans ouse, Lo the heat of

your opinion?

A

To the best of my opinion I would say 1t is

gxactly the same ouns.

Q I belisvs ycu'sai& you put it in the zarage?
A Yas. ' :
Q@ 4nd that is the last you ever heard of it until
this case?
4 Yas.
MR« DARROW: That's all.

CROSS EBEXAMIRATION

By Johu C. Kellay;ﬁéq.

€ Did I usderstand you to stabs, Boctér, you go% a
new one becauss this was worn out? |
A DBecause it was mildewed to the extent it is.
@ 4nd this was,-- When was it you gatétha'n@w one?
& I don't recall the exact date, but I lmegihe it
wag around M&y.ar June somelime.
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Q@ Msy or June of 193L%?

A Yes, sir. Y imsgine the Trent Trust Company could
tell vou the exXsct dalte. |

Q@ Did you take this used tarpsulin out of the
shower bath yourself? |

A Yes,sir. |

Q@ And put it right in the garage?

A Folded 1t up and put 1t in the gnraée and put it
over the rafter. ) B

Q@ Polded 1t up over the rafter?

& Tolded it up and put it over tha,raft&r.

g Lo you kpow where the new one came from, what
tent and awning company? |

8§ No. They are ready made. i'he éwnsrzgat it for me.
€@ VWhom do you refer to as the awner?_=

A Mr. Seelig. | |

KHR. KHELIEY: That's all. I had an unﬁaﬁatanding.ﬂat
least I thought I did, with Lr. ¥inn, tlat Lisubenand

Hassie was to be withdrawa in order thal Dr. Blom
gould testify, and, in the event that tﬁﬁy nad not
finished with him, on the siamnd, I am géing Lo ressrve
the rizht to regall him later on for fﬁfther CrO8S -
examination. | i

MR. DAKROW: e misunderstood him. We thought he rested
on hlm, but, il he wanls any furthar_ﬂf@asmaﬁﬁminatien, o
it should be had now. .-- 41l right. we will eall

another wituness. We have agreed on $his natter.

oo
. AL
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@ Vere you chief quartermaster on the 8-43, - you
have been there aboul eight months? |

L  Yegs.

& DPid their cowe a time when Lieutenaﬁt Masslie
talked to you about auy rope of any kiné?

B Yes,sir.

@ Then and under what civeoumsbances dﬁd he apeak
%o you?‘ |

4  About the wmiddls of Octouer he a&ma:ta we and
agsked we i¥ I had in mind or could makééa TURWEY , —

Tor a dog, and I sald "yes,I had some Eﬁ&ll lins”

and ! sent a man below sud bold him to give hiwm
about ten or itwelve fathom of lime, and this .an
wade it up and leit i¥ in Mr. Messie's roouw. Thut

was about the niddle of Oaloher.

¢ ¥het did you do with it"aftar you got iu?
A Just coiled it up and pub & pleocs pf papelr around

it and laid it 1o bis 100N

@  Will you loeok at Prosscublon’s Exhibits Numbers
16 and 50 and tell the Couré and Jury if that is the
sized rope or if you cam 1o sny way ildentify it¥
4  Yes, sir; Ghat looks like tue liﬁ&_I SUVE LD .
Massie.

is
@ It hes been Gestified bo herethat/u 15 strand
rope. Will you lock ab it and see what 1T isT

&  bo, sir, thet is-tﬁra&~a%ran& TOpE.

oy A
Wbt ig
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Q@ Did Mr. Hassle speak o you after tﬁaﬁ or in
any way about the rope?

A Yes, aboul two or three days later he came in

and sald that lins was prebty big and ssked LT thab
was the smellest I had.

Q@ ¥nat aid you say?

A I salae "Yes, sir, that is the only ﬁw&ll line I
had aboard ship.” | |

@ By the way, did you have anythlng %o 4o with
this dog orlor to thal time?

A Yes, around the Ilst ol Qeovober ﬁr._ﬁﬁ&&i@ brought
tha @ dog mbosrd the boal and said it wes ©oo guod
a dog to let run around, and 1 Ho:d him:I gould fix
him up a wire runway, s0 if he pub the dog on tu
chain it gould run arcund in the yaré."

Q@ id you do so?

A  Yes, we mede o wire oul ol ﬁ@&ﬁﬂﬁﬁﬁé%ir@, a8

we gail ii, & eIy strong wirs; wita g iaapwhﬂla.

& That was at ¥r. Ysssis's hone?

Yoa,
&  bat gind of & dog was 1t%
A 4 brown snd white bird dog.
CROEE REAVINATION
By Johy €. Eelley,Esg.
§  and whers was #r,. Hesgie 1iving?

A as for as I koow, in Menca vallgy.- _
& Do you know the mumber of the house or the sireet?

Y %
U0y




8  Ho.

@ Hs cape baok aud told you this Tope Was oo large?
A Yeas. E

€ You had fixed up a wire belore th&;?

A Yes. .

¢ Did you fipure this ropes was oo large for the
purpose he warted?

A No, sir.

Q@  Showiug you Prossoution’s Exhibit 43, did you hewe

any of the gialler kipd shovn in that a#nibit at Pearl
Harbor? _

A There muy have Leen scme in thﬁ_&t@%ﬁmxaam,hnt

not on the bLoate. |

&  Did you ever get any of that et thegﬁtarawran

at the sub-baga? |

2 Ne, sir.

8 Kooy eaw any there?

A I I had locked I might have gobt 1t, bubt I

never drew any. '

8 You couldn't sey whether it was thaﬁe or uet?

4 1 couldn't say yos and couldn’t aay%na.

Q En‘ﬁny svenk, you 4id u't make anyléffﬁrt to

26t & smail&r*gizgd_repa-whea Lieatenaa% Hassie

said the rﬁpa_yéu &gd_fuzniahe& hinm waéftéa larze®

8 Ko, gir; he ﬁiﬂn?ﬁ7ask m@_far'&ny mﬁr& TOPS

& You say this is a.ﬁaatrana faya,_ﬁxﬁibit 16 and
307 | | Lo

[ 3}
A Yes.
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@ How nany threads haa i%?
& Fifteon jharead.
HHe EKiLLEY: That's alle.
RELIRSCT ElAMIHATION
8y Gaorge G; Leisure,seg.
G You éién't heve this spall-sized rope, Prosecu-
tion's Kxhibit 43, on your bost, is thap iu%
& ko, sir.
RECROSE XA MIBAT ION

By John U. Kelley, Zsg.
& How du you £iX this date? |
& The only thing we used in the Navy Yerd. We could-
n't ileave the Submarine Basse and we died uy to the
Pan-Ten dook in the Wevy Yard.
Q@ How long were you hHied up?
A Approximately s lmonlbie
Q From what time %0 what tias”? :
& Around Sne labter pard of S@gt&mh@ﬁ until about
the Tirst of hovembser.
Q@ Have you talked to spyoiue asboul this case?
A o, sir.
& Hot g soul?
A Only my family, sive
@ [Have you e#ar #ﬁlkgﬁ-% to anyone aboub what you
wera g@iﬂ@-to gééiiﬂy;ﬁ&_hﬂr&? | ‘

&  No, sir.




BIGENE H. BLEBE,
was duly called and sworn as & witness for ﬁha
defendants, and testified as follaws;f
DIRECT EXAWINATION
By Lontgousry w%nn,ﬁsq.
€ Your name is Eugene H. Beecba?
A It is. | _
€@ You are assoclated with the firm ef%ﬁminn,wilé
& Beebe? E
A I an.
Q@ You were formerly associated with :&a firw of
Thompson, Beebe & Winn? f .
A Yes. : |
@ When did yvyou lsave the latisr firm?é
A. The 1lHth of January, of this yaar; -
Q How long had you been asscoiated with that firm
prior to that time? o
Sinee the 19%h of November, 1921._,gf:‘
Do you know Lisutenant Thomas H. Eéé%ia?

I éo.

:

Q

A

Q When 4id you fTirst weet hlu? |
A I should smy sam@ﬁim& in Oatahar'qfétha year l%&l'.- 
&  Undsr what ﬁireumstaﬁbes? . |

A Well, prior to my sesing him he ugdésean N
Thompson and there was.afquastién, Qr;.?ahhar, an
endeavor at that time being made to have someone
asgsist in the yraéaﬁuﬁién of thaagla %9ana eaéa, and

Judge Massee came Lo 586 me aftep otuers had turned




J-15

it down.

Q Lisutensnt kuassig, you msan?

A  Yes, lLieutenant Mdassle caue to see we after
others had refused to assist, and aakad if I would
aseist, and I told uim I &&uld.

€@  %het part were vou to tauke in the prosecution
of the Ala liocana case”

i 4% the time I expressed a willingn@éa o g€o iuko

it I was to essist the prosecustion in the astual
trisl of the case.

@ lLater on did your plans changa?

A The prosecution refused to allow mﬁéﬁa asslst,
and the plans were changed.

8 And after that what 4id you do?

A& ~poked up the law, assisting in.loaiing doun

rumors of confesglons and statamants-anﬁ things of
that kind, interviewing witnesses;also prospective
witnesses.

Q@ You did interview wiinesses?

A I 4id, then, ves.

@& Dié@ you assist in the investigation of the fects
surrounding that case, the rape oass?

8 Yes. - _

Q@ Lo you remmmher-appraximaiely shen ?ou were
retained, tnafapﬁrﬂximate date?

&8 The re%&in&r ‘cane through Lr. Thampsen.

Q@ i imaginﬁ BO. . s
Ll g
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4 So it was some few days prior to the time I
ever spoke to Lieutenant iassie.

Q@ Can you give us asbout soms idsa wheé you saw
Lieutenant kessie the first tige? -

A I should say that it was befors the 15th of
October or around that time. |

Q@ VWhen you flrst saw Mr. leassie in what physieal
condition was he?

LR. KBLLEY: %e objesot to kir. Beebe, while kuown and
as learned as he was, testifying as to %hat phyaiaal
condition he was in. He can testifly as ény layman
what his appearance was.

ER. BIEW: I withdraw the cuestion.

& Vhat ¥%as hia a§pearaaca, that'a_aklfwe want »

A Well, helwaa nervous, and I dan't;kéﬂw how %o
pat it,~ he uas &p?&ren&ly laboring un&@r stregsj

& Do you kmow what that stress ﬁ&s,frém yéﬁrﬁean~
versation with him? :

MR. KELLEY: Objected to as calling for a comelusion
of the witness. B

ER. WIHN: (uestion withdrawn.

§ ~What were ywur aﬁn?arsatieﬂa with bim?

A By eanvarsati&nﬁ all alang wsra abaut .khe Ala
¥oana aasa, abauﬁ rumars that were bsing circulkated
about variou&_asyaqta of the ala:wgaﬁa'eaaa.

Q@  Rumors abaugzﬁﬁéﬁ? | |

&  About hiaiwifaq: |

Q@ Did he élsauas with Yoy these TUROTS OF YOU KEK

ik
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with him?

A Yes.

Q@ Pid thet cause him, o far ﬁa you eould observe,
to be nervous at the time vou werse ﬁ;@#ﬁééigg'thﬁmﬁ
A Well, he was nervous and I aaaum@@hia nervousness
was due to that. | -

@ How many times did you see him, sey betwsen

the middle of Ugtober and the last.afiﬁéaember?

A Fifteen or 18 times, I should Baye. i

@ ©On these occasions world ynur_§auva£aatiena be
about the ala Hoana case and various raénra ciroula-
ted about his wife? '

A Yes.

Q@ Do you recall an article in tha HE ﬁager with re-
gard to 8 confession made ﬁy-an& af_th@%ﬁla Moana
defendants, Ida? '

45  Yes.

Q@ o you remeumber heviug any aanvera&#ian with
Lieutenant iiassie after that 9icturaiéné'artiela
appearsd in th@.pag@r? |

A Yes. o

Q #Will you state ﬁﬁaz”tha,sub&t&aae af that conim
versation was? = :

A He cams into the offlee after ths so-called Ids
cause and was vary'mnék,&latgﬁg told ue ﬁa.had heard
a aanfessiﬁnigédxbaén:Qbﬁﬁiﬁ@ﬁ #ram.tﬁaé and I told
him I had raaﬁvﬁhﬁlﬁawayaﬁérésﬁoun&a}aﬁé;&a&n the

ed _E_
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pictures in the newspaper which showed3bruisas aeross
the boys back, and'I told him a confession obtained
under the eircumstances of that case was:nét .
admissible in Court. |
Q Did you discuss with him 4t all a eonfeasion
obtained under coercion or duress?
A No.
Q@ Was that brought up during the couversation?
& HNo, that was the sols eoﬁvarsatian;'the'ld&
kidnaping case and the conversation as to that.
Q@ As you observed him from October 15§h'up to
the time he finally vislted you did you observe ény'
change in his appaa:anba?
A ‘ Yes. |
@ Will you tell us what change there was?
A Well, when he first ceme into the office he
would sit in a chair and talk to maﬂforfa considerable
period of tima, and after it% ha&‘gone afang~he
became ipcreaéingly nervous; would pace up and
down in the roow when I was talking to him. He had
a twitching of his face, as I recall, axid I would
say he lost weight. I don't kncw thcugh but I am
sure his cheeks caved in. '
@ Was he gacing tha flaar a gao& deal ¥r. Baebe?
L Yes. |
GEOuS EX&MINETIDN
By Ebhn C. Kelley,&sq.

2

Q. Have yeu aver pasea the floor, Mr Beebe? S

i g
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A Yes.

Q Wnen was tiie last time he called at your office,
kr. Beebe? i

A It was before Christmas. I am rather sure of
that, Mr. Kelley. ’ |

Q@ You didn't see him aroﬁnd New Years?

& No, sir. ‘

Q@ After you agreed to assist in the trial bf‘the
Ala Moana case that seemed to have a very bemeficilal
effect on him; he was glad your sexvieaé ﬁara-sacured?'
A  That dsy he expressed himself as satisfied and

I told him to arrangs with Mr. Wight so I could
appear, and he sald he would see ir. Wight that

night and would notify me in the mnraing. fiell, he
didn't show up & for a couple of days and I drew .

the concluslon the arrangement had not %gan_vary
satiafgatory s0 far as the presecutzon_waé concerned,
and $hen he came in and told me thay.raiuﬁed to
pexroit me to assist. |

8 But that you could assist in preparing the

law and eonsult&ve-wérk?

& Yes.

Q That was in what month? |

A I think it ﬁas in Qetobar, Mr. Kﬁliayw _

Q@ Then do you recall the date of the Ida kidnapping, -

not the exact date? S
A I know it was $ a Saturday. I say I know 1% hgqausézﬁ

olg
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I went up to play golf one Sunday mornigg about ten
o'clock and on the corner of Nuuanu andESchool street
there was a boy with ah eitra, and I got ﬁhét extr;.
Ql That was In December, was it?

A I ghould say 80, YVe8e. |

Q And‘aftar that fact became kﬁown-u-QOf course you
got your information in reference to th&t out of the
newspapers?

A I read the newspapers.

€@ And after thut faet Lecame known Mr. Mpssie came
to your office? |

A Yes.

Q Aud he was very much elated on account of the
fact a reported confession had beaﬁ obtained?

A Yes.

Q@ 4And he wanted to know whether or ns# that con-

fession could be used in Court?

A  No, that wasn't the way it cama_up.fHa_tol& mewﬁ\“#

-t

—————r—»

. & confassion had been obtaiﬁaﬁ, and I in effect told
K\\\\P ght off tha bat that cdnfession was no good.

Q@ It was inadmissible in Court, that was the

language you useﬁ on diract,axaminat;on?

A Thaf was the effect. I mighit have used ‘that
exact languags. | :

@ Did you ever-ha#a any other conversation with
him subsequent to that time wiﬁh refereﬁce o a
confession or a étgfement?' B

N o Llg
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A No.

Q And the time you have referred to subsequent to
the Ida kidnaping ig the only tiuws you ﬁalkad to

bim about a confession? :

A Ko, I talked to him about & confession before
that time, but after there had been a mistrial in the
lda case. :

Q That conversation was with refereneé‘to what?

A There had been some statemsnts in the newspapers,
as I recall, that irs. liassie was goinggto isave

the Territory or had left the Territory; and, as I
recall, the Chamber of Comszerce called me up, or
some member of the Chamber,- I believe 1t was kr.
Hayward, I am not definite on that, - and asked me

if there was any Hruth in those rumﬁrs,fﬁo I got
in.touch with elther Lisubtenant kassis dr hrs.lasslie,
and oo the day following lirs. lassie, lirs. Fortescue,
I believe her younger daughter, and Lisutenant
Massie cams into my office, and 1 asked them whether
or not shere was any truth in the rumnr:that they
were goinzg to lesve. irs. Massie told e no, she

was golng %o stay and stick 1t out, and;the convar-
sation then drifted, as 1 recall, to a_#etrial of
the case, and they ssked me what I thought about a
retrial and I told them that in view of what had

been in the newspapers and so forth, the bLest chance

e
&
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of obtaining a conviction was either by getiing
additional evidence or a confession.

Q That makes two times you have referred to con-
fessions? .

A Yos.

Q Viere there any others?

i Not that 1 recall, Mr. Kelley.

@ On elther oue of these occasions were any mathodé
discussed as to how a confession could be obbained?

A No.

@ You are guite sure of that?

A Yes.

@ Did you abt any time tell Lieutemant Massie that
if he got a written statement or confession Trom any
of the defendants in the Ala ldoana case;“ha" wsaning

you, “told me that it would ue all rignt to gat it

g g

provided no iores, wes used and no marxs would show

hmrr s AL

on the one wno gave it”“

# I A S 0 Y

/f/,w§7bid you tell him anything lime that?

et Rty

No, the only time we sver talked ubout force
MM
was with refercnee to the Ida case, and at that tiue
1 told him the evideunces were plain in effect That
force had besn used; there were brulises, marks and
36 Torth on his back,~ but we never talked about the
law ol confessions, lir. Kelley.
Q 4né you unever balked with him about the best

method of going about getting one, dld you?

R

e B4



d-23

A Ho.

Q Uid you ever say anybthing to him, Mﬁ. Keebe,
from which he could reasonably infer frbm your
languaggmw-—

BMR. DARNGW: Ubjecied to.

¥R KELLEY: I haven't finisnsd it yetu.

4] {Continuing} That it would be perfeetly all right
for him to carry cne of the defendants in the ala

Koana case off and endeavor to get a confession

from hi1 by threstening him with a gun?

Efl. DARRQW: Ubjected to. He can say what he dld say.
HE CCOUWRT, Objection overruled.

MR, WINN: Exception.

A No.

Q And you neveyr at any tice told him That it would
be all right to get a confession but ta:leava no uarks
on the one that gave the confsssion?

A No. The only conversation we had waé about the
Ida case, and we talked aboub the marks:and bruises

on fda's body,and I told him that was no co..fession

and it would not Le received in evidence.

2 And the purpose for which this confession was

to be obtalned was to strengthen the ala Moana case

on a retrial?

A I think st that time it had s two-fold purpose,

for he was very much upset about these rumors.

£

sbout lrs. Massie moing away?
DD B
[FPLENES N

507

e
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A  No, about lirs. Massie's relationship with sowe
Lisutenant, Bunson or Brannlgen or—-
Q@ Branson?
A Lieutenaut Branson.
@ That was as to the necessity and desirability of
getting a confession to be presented in Court?
A I should say that was the caeg, yes.
Q@ Was any other method discussed with you and Lieu-
tenant llassie as to how a confession coﬁld be ussd to
clear his wife's name other than by being presented
in a court of law?
A I don't .et that.
Q {tuestion read by the reporter as féllows; “Yas
any other method disamssed with you andéLiautenant
Kassle as to how a confession could be used to
clear his wifa;s name other than by beiﬁg sresented
in & court of law?"®) |
A There was no such discussion as that. We did not
talk about methods at wny time. _
dR. DAHROW: Will you read %that last part.
MR (REPORTER: (Reading: "We didn't talk;about methods
at any tine.)

REDIRECT EXAMINATION

By lont:omery w=. Winn, ks§.

Q@  When do I understand you talked to Lieutenaﬁt
Massie upon tw o occasions about confessions, the

second occasion was two or ithree days subsequent
~518~
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to the purported Ida confession?

A It might have been later than that.

@ You had seen the pieture of Ide in the newspaper?
4 Yes,

& aAnd from that piclture you ¢ould tell he had been
severely beaten aeross the back?

L\ Yes.

@ Yfou knew as a lawyer such confession couldn't be
admitted in evidence? |

i Tes.

€ And you didn't discuss the‘questionjﬁf duress

or coercion or anything else?

LY We didn't discuss the law of confeséian at all.
8  You said you told irs. Fortescue and krs. Massie
and lLieutenant Massie a convicitilon by a seeond btrial
would be somewhat difficult without a c@nfession or
additicnal evidence?

4 Yes.

Q Why did you have that feeling?

ME. KELLEY: Ubjected to as calling for én opinion
and cone lusion of the witness.

¥R, WINN: He has given the conclusion. I want his
reasons. |

¥R XELLEY: 1t iz absolutely 1mmaterialfand irrele-
vant .

THE COURY: vbjsotion sustained.

¥Re WINN: Exeeption.

8 oLe



Q Lid you discuss with Li&uténant maﬁéie the
reasons for your conclusions?
A Yes.
Q What were thoss reagons?
MR. HMLIEY : Ubjectbed to on the saus gro&hds.
THE ¢oUnT: Cujsction overruled.
LY T told Lieutenant lasdle that because of counditions
in the police sbtation where one-half of the police
department was apparently working ag&inét the other
half, lauv and even the cook reporting to BLll Heen
and the other atiorneys, you couldu't hope for
anything frowm the pollce station, and to my ming
that was the only way a convietion could be had.
R LEISURE: We had anbtleipated that the cross-
examination of Lieutenant lassie would teke most
of this session, s0 we subpoenaad only four
additional witnesses, and 1 am safrald we shall have
to take & rest at this time unless a rsﬁess ig
taken To giv e us an oppordtunity io useétne taelephone.
THE CCOURT: boss counssl desire to ad journ now?
You bave another witness here present.
GURDON C. ROSSB :
was duly callad and sworn é4s a withess foy the
daefendants, and testified as followas:
LIRECT EXANTINATION
By Montgomery L. Wiﬁn,ESQ.

~520-
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@ You are the High Sheriff of the Territory in
Hawaii 7

A I am.

Q How long have you occupied that position?

A I was appointed uvn thes 218t of January, this year.
Q In becember, the latter part of B@cémber, L4381,
what position did you occupy?®?

A I was purchasing ageut of C. Brewer?& Company .

Q Lid you oecupy any other position?

A Noa

@ You were, I believe, head of the Eatiunal Guard
at one time?

A Ko, I am a Major in the National Guard. I command
one battalion.

8] You were chief of the Territorial police?

A Yos.

Q When did you asswwe those dutles as chisf of the
Territorial police?

A January 2nd, this yvesar.

& Do you know Yhomas H. Massie, one of the defen-
dants?

A Lieutenant Maske came in at my quart@ra one
night and introduced himself.

Q@ Do you remsmber what date that was?

A That was either the 5th or 6th of January.

@ Where was that? |

4 HNaetional Guamd Armory.
-881
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Q Did you have any conversation with ﬁim.at that
tinme?
A Yes.
Q Tell us the substance of that conversation?
f Lieubtenant sassie came in and saild that Kahahawai
was about ready to crack and wanved to know if I
woudd cell bhim in there and questlon him. [ told
nin vhat was sort of a big order for me &t that tiwe,
as my commission as chiel of the LTerritorial police
wag to try to capture the escaped conviét Lymau,
and I told him Xahahawal was in one of my companies,
in my battalion, and if 1t didn't interfere with
the c¢ivil authorities and 1f he would drop back
in a couple of days I would tell him.if L could
do that, and I think that was yWednesday night prior
to the time Kahahawal was killed,

CROSES EXaMTINAT ION

By John C. Kelley,isq.

q How long did you converas with lLr. bMassie that
night?
A spout a minute and a halfl; not 1Qnger.
Q He introduced himself to you?
& Yes sir.
@ You %018 bhim you would let hilm know?
4 I asked nim if ke would cowe back iuside of two
or three days and I would let him knmow if I could

-D28-
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do 1t without infserfering with the procedurs of

the oivil suthorities.

Q Lid he show any signs of nervousness?

L} No. He impressed me with a straightwfafwara
story. He stood up and I didn't ask Lic to sit down.
Hsﬁhad a nice firm grip that lmpressed ue &ery much.
Q@  Nothing to indicate he was laboring mndsr any
strain?

A No,.sir. I hadn't seen the Lieuténant béfora.

He impressed me quite a bit.

Q - From what you saw thab night?

A Yes, sir.

THE CUURT: Has counsel any more wiitnesses to ecall?
SR, WIHN: No, your lonor.

THE CUURT: You have 25 minutes %o use up.

Jon

. WINN: Te subpoensed Bsatrice Nakawmura, the maid
of Mrs. Massie, but she wenl home The subsecuent day
and I am afraid we shall have to resubpoens her.

kK. DARROY: VWe have one or two witnesses we didn't
want to use at this %tims, bul we could use ous of
the madical witnesses. They should have more time

to prepare. There are several wituesses tﬁat we
egpect to call. Vs will be ready for them after

this adjourmment. If the Court thinks we should 2o

on we could put this witness on ocubt of order.

He3
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GQERT ﬁrﬁ vsu raaﬁy tm:

lﬁrat&mex&minatien thn the ﬂ&fﬁndunﬁ Maaai& a% tniﬁ
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 .ah&$ ;and uaa np tha &vail&bie tima, if you pleasa,_'.

(Aﬁjournad to 9 m'sl&ek ﬁ.m¢ Tuasday,-

april 1% 1982.)
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We_ dld not consent

:'ecord shew

has refused the request and ddes

he prasecutien, hav1ng” eviouély een. sworn

1n;thla Gase, teS;lfled as follows*:

f:nIRECT EXAMXNATIO

Questionswby Iy hnv

jflll yau:please_re:

B ';This is a statement m&de'ln the offlce ef theg
& jfﬂclty and Gounty Attorney, January 8, 1952 at 12: 10
. T¥{p m."__statement maqe ko Mr. Wight in the preseﬁc

R A 02 s b B A e T e “"‘Zla e b i ﬂ_ | TR



of Sheriff Gleason, Captain McIntosh, Mayor Wright,
Lieutenant Davis of the Military Police, County
Attorney Gilliland., (Reading) Question: Your neme?
Answer: Lieutenant Thomas H. Massie. Question: You
are a Lieutenant in the United_States.Navy?_
Answer: Yes. Question:‘ Did you go out ta‘Paarl
Harbor this morning¥ Answer: I have no statement
whatever o make, sir. Questioh: Do you want to
aceount for your actions this morning in any way
whatsoeveri? Answer: Nothiﬁ, none of mg actions
whatsoever. Question: All right, I'1l have to

put you under arrest. |

Q Did you observe Mr, lassie while he was in

the room that morning, for thdtperiod?

A Yes .
Q What was his demeanor?
A Well, he was tense as we all were; but he

seemed gquite calm,.

Q Did you notice him when he answered those

| guestions?

A les.

Q How were the answers made?

A Well, he seemed to know what he was talking
about, in a calu, level,tone of voice.

MR. KELLEY: That is all.

MR. DARROW: THAT's all,

- 7135 -




DR. PAUL E. BOWERS, called as & witness for
the prosecution, being first_duly sworn, testi-
fied as follows: |

DIRECT EXAMINATION.
Questions by Barry S. Ulriéh, Esqg.
Will you state your name, Doctor?
Paul B, Bowers.,
Where do you live, Doctor?
Los Angeles, Cglifornia,
And your profassioﬁ? :
Physician. |

Are you licensed to practice medicine?

PO P oo koo oo

Yes sir.

Where did you take your collagiate or medical
workyY JFrom what college did you greduate?

A I received a diploma from Indiana University

in 19073 Master of Arts, - Seience'iather,'Valgariso
University; Doctor of Laws, Loyocla University.

& Do you specialize.in aay'particular branche

of the medical‘profession?'

A Yes.

Q How long have you specialized?

A Twenty~-four years.

Q  Hew long have youpp:actised medicine at your
present place of practice, that is in California?

A Ten jears. : | |

1) Di& you, during that period of time, specialize

in your speciality of psychlatry®
' - 714 ~




A Yes.

Q Were you ever connected with the Government
Hospital for the Insane in Washington, D.C.%

A I was a member of the Government staff in

the Government Hospital for the Insane in Washington,
D.C,

Q When did you hold that position and how long%

A In the years 1909 to 1911,

& What was the nature, what kind of work did you
have to do in connection with that?

A I wgs & member of the staff of the institution
doing medical, mental and nervous workj was in charge
of a department in this institution. My department
had about 800 cases. |

4] What type of patients did they have there?
Where did they come from?

A Théy were soldiers and sailors and seamen of

the Merchant Marine,

Q That is, members of the military forces?
A Yes sir.

Q Were you connected with a hospitel in Indiana
for the insane? ‘

A I Waé superintendent of the Indiana Hospitel
for insane criminals. - |

Q And that Hospital handled cases of the crimin--
ally insane?

A Yes.

Q How long were you superintendent of the Indianaj:;

- 715 -




Hospital for insane cerimirals?
A About 8 years. |
Q You had entire charge of the hospitalt

A Yes sir.

g Had occassion to attend to the matter of exam-
ination of patients admitted and observation of
cases while under treatment?

A Yes sir.

Q Your patients came to you from the criminal
courts, from the prisons and other places where

the criminal insane were?

A Yes.

Q What period 4id you say, - a perlod of how
many yearst

A About 8 years.

Q During what time, - what 8 years?

A From 1911 up to the war period,

Q You were superintendent, I believe, of another
hospital for the insans in Iﬁdiana, were you not?
The Northern Hgspital for the Insane.

Q Where was that located?

A Logansport, Indiana,

Q Where is the‘Indiana Hospital for Insane Crime
inads where you wére'for & number of yéars?

A Michigan City, Indiana.

Q Are you now a member of the Lunacy Commission of
Galifarnia?

A Yes sir.
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Q How long have you been a member of that body¥
A About 8 years.

Q What are youduties as a member of the LUnancy
Commission?y |

A I am called upon to pass upon the sanity or
insanity of individuals charged with crime in the
County of Los Angeles, and meke a report to the
Judge of the Lgnancy Court of that eity.

Q And you say you have been a member of that
Cormission for about 8 years?

A About 8 years.

Q You are a member, I believe, of the Staff of
the Los ingeles General‘ﬂospital?

A Yes. A member of the Neurological Staff of

the Los Angeles General Hospital.

) Cases of psychosis are treated there, are they
not’t

A Yes,.

Q Are you how connected in any way with the

Federal Governmentt

A I am a consultant in Neuro-psychiatry, that is
nervoﬁs and mental diseases, for the United States
Public Health Servige.

Where?

For the State of California.

Have you written books on mental diseases?

I have, three.

O o2 b

What are they~
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A One, "Manual of Psychiatry"; two "The Relation
ship of InSanity to Crime", and the third one,
"Instruetions for Medical Officers of the Public
Health Service,” Army and Navy, for Diagnosing
Nervous and Mental Conditicns"; a number of
articles for journals, probabiy about fifty.

Q Have you done post-graduate research or work
in connection with mental diseases?

A Yes.

Q What has 1t been?

A I was for a short while at McAfee Cameron's
Clinic, the Harvard Medical School for a course

of psychiatry for mental and nervous diseases,
Later I took a course in nervous and mental diseases
at Westminister College Hospitgl in London under
Frederick Stewart and later at Vienna University

a course in Neuro-psychiatry, that 1s mental and
nervous diseases,

Q@ Have you been called before state and fedéral
courts as a medical or psyechlatrical advisory

A Many times. '

Q What does your work consist of on such occassions?

A Appointed by the judge of the Court to examine
individuals charged with crime and submit & report
to him end a duplicate report to the attorneys,

both for the defense and prosecution,

Q And that has happened on many occassions: in

connection with eriminal itrials in California’
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A Yes.

@ And elsewhere?

A Yes. In Arizona, a number of times,

Q Have you made any particulel study of
eriminals and persons charged witﬁ criﬁe from

the point of view of psychiatristsy

A les,

Q What particudar study?x*

A I made a study of individuals in Indiana State

Prison and Indianas Hospital for Insane'Criminals,
I should say.

Q2 You hold any teaching positions now in your
particular line for any Universityry

A I teach at Loyola University, Los Angeles;
Special Lecturer at the University of Californisa;
teaching at fthe School of Police Sqieﬁce in Los
Angelés, the subject of abnormal psychology."

Q The courses you xzf have given at the wvarious
institutions you referred to, have to do with

mental conditions?¥

A eS8,
Y

Q You have testified, have you not, as an expert

witness in many criminal trials?

A In a

& Testified both for the prosecution amd for

the defensey as to the opinion you had¥

MR. DARROW: I object to whether it is according to

number of eriminal trials.
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his opinioﬁ. He has testified for the defense

and prosecution,- I don't object to that.

MR. ULRICH: I'll put the question this way:

Q You have %estifiad, have you not, both for

the prosecution and for the defense on various

occassionsg?

A Yes sir.

Q@ What had lead you to testify for one side

or the other?

MR. DARROW: I objeet to that. General statement

of his being a judge of it himself,

THE COURT: The objection is sustainad on the

grounds that the gquestinn calls for an answer which

is dmmaterial to the lssues. |

Q In approaching the matiter of testifying as

an expert on mental conditions in a trial, what is

your method of procedure?

A My method of procedure is to secure - - ~

¥R. DARROW: I object to that guestion as to what

hi#s method of procedure is when approaching a trial.
| (Argument)

THE COURT: The objection is overruled.,

MR. WINN: May we have an exception, your Honor.

THE COURT:  Theexceptlon may be noted.

MB._DARROW: ‘The question is general, covering all

of his experience, |

THE COURT: The witness was asked to describe. the

method'by which he approached a problem of this
A - 720




kind;

MR. WINN: May we have an exception.

THE COURT: ZException may be no ted.

A My method 1s to secure the family and ordinary
history of the individual concerned, to make in-
quiries into whether or not there is ilnsanity,

feeble-mindedness, epilépsy, pernicicus habits

or constitutionsal diseases in the antecedents of
the individual charged with_crime; then to secure
a detailed history, as far.as possible, from all
sources, from the individual concerned and from
his relatives and from those who know him, con-
cerning his physical ana mental health, his edu-

cation, his environment, his habits and all things

that touch upon his 1ife in relation to his COmmunlty;
then to make a physical examination of the in-

dividual to determine his state of health, and

then & neurclogical examination, - an exanination
of nis nervous system including the brain, the
spinal cord periphereal nerves or nerves of the _.

body, and then to make & mental examination to

determine the operation of his mind, and then to
make a written report of all those findings and
a conclusion as I interpret them.

& Now, in the present case, Doctor, have you
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been able to examine the defendanty

A No sir} I have not.

¥R. DARROW: I object to that question.

MR, ULRICH: Have you examined the defendant:

That is a proper guestion. I'll withdraw the first

gquestion,
Q Have you examined the defendant, Massie?
A No SiI'.

") What preparation for testifying here have you
gone through?t Whai{ have you examined?

A I have examined the transcript of the record.
Q You read through the entire testimony of

the defendant Massie as it was given here in this

case’
A Yes.
Q And also others, developing facts bearing upon

his appearance or condition at different timesY
MR. DARROW: I object to that., Tell me what that

means.

THE COURT: That may be cleared up on cross-examination. -
MR. DARROW: It probably can your Honor.
THE COURT: The cobjection is overruled.

(Exception noted)
Q Have you read portions of the transcript as to
what happened on thé occassion of his capture on
Kokoheagt Road?
7} Yes.
Q | Have you read pdrtions of the transcript in-

dicating what had happened to him prior to the kil-
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ling of the deceased in thls caset
A Yes sir.
Q, Of the various experiences that he had gone

through and what had been told him from time to

time¥

A Yes.,

Q ' You read Mrs. Massie's testimony?

A Yes, "‘

) Doctvor, just by way of preliminary explanation

50 that we may more fully understand:tha conclusions
that you have reached, will vou define for the.jury
what you mean by the term "insanity"?

A Insanity is a hard term to define, but I will
do my best. Insanity is ordinarily construed, ag I
underséand it, as & more or less legael or social |
term. Therefore, 1 will try to define it in this
manner: Insanity is & disease, - is a disorder of

the mind, dependent upon diseases of the brain,

or other organs of the body or a disfunctioning
of the functions of the body which is maenifested
in a more or less prolonged departure from the
individual's general manner of thinkiné, feeling
and acting; and resulting in a lessened capacity
for the individual to adjust himself to the e~
vironment in which he lives.

¢  Now, Doctor, you have given us a definition
of insanity, as I understand it, from the point

of view of & psyéhiatriat, - is that correct?

i
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A That's gpproximately correct.

a Do you have in mind the meaning ofthe tern
"insanity" from the point of view of the lawyer
or from the point ofview of the criterion for
eriminal responsibility wf under the law of

this Territory?

A Well, I believe I have, - I may not,as 1

Understand it. |

MR, DARROW: I object. He was asked what insanity

means from the standpoint of the law. I expect

the judge will tell the jury whht the law iB

in that respect.

THE COURT: The objection is sustained.

g In reaching & conclusion as to whether the

defendant was insane or sane at any particuler tinme,

have you reached that conclusion with refersnce to

the meaning of insanity as a condition which pre-
and criminality

vents the ability to discern the nature/of acts

comnuitted”

A Yes, I have considered that,
) Doetor, what do you mean by consciousness?
A Consciousness is a state of awareness on the

part of the individual of himself and of his environ-

men te
) How may consciousness as such be disturbed?
A Consciousness may be clouded, - may be confused,  f

it way be incomplete. That is, the individual doesn't

fully recognize all the circumstances or facts of
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his environment. The individual may be in a

dreamy state or he may be in a state of somnem-

bulism, a condition that resembles sleep, some-
what., The individual may be in a stuper in which
he is not in entire awareness of his enviroument

and things about him. Apparently sleepy, very

much asleep or he may be in a comatose condition
in which he is not ceconscious of his environment
or of himself at all,

A] What are the principle causes of conditions
of insanity or psychosis?

A There are a number of varities, - a number

of factors that aet to produce insanity; no one

fector acts alone. We have a‘factor of herédity- - =
MR. DARROW: I object to that. If we had alleged
various causes of insanity then - - =

MR. KELLEY; We found that out the other day.

MR. ULRICH: I think we have & right to lay a

reasonable basis for the doector's testimony.
(Argument) ﬂ

MR. ULRICH: I'1l withdrew the question.

Q Doctor, there has been some considerabl& tes -

timony in this case about the glands; the endocrine

or . _
glands =x# the adrenol glands, their effect upon

a man in producing what has been described as
chemical insanity. Will you tell us something

about those glands and their funciions, and the

part that they play, if any, in comnnectlon with
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producing or being present with a condition of
ps8ychosis?

A The endocrine gland or the ductless glands

of the body are the set of glands that have to

do with keeping up the nutrition of the body.

They have to do with the regulation of metabolism.
That is the whole process that builds up the

body and keep it built up, and that is the process
of metabolism, - those processes that tear down

the organs and tissues and“fegulate the functions
of the body. There is a gland in the neck called
the thyroid gland which pours out a secretion that
has to do with the regulation of the body meta-
bolism or the body function. Sometimes this gland
pours out too much of a secretion and the individual
develops what is known as exophthalmic goiter.
Usually attended by an enlargement oftthe neck,
popping of the eyes, rapld pulse, great prostraion,
general weakness, marked action of the heart, -
increased action of the heart, -~ and sometimes this
condiion is attended by falselbeliefs and delusions,
by halluecinations and by an excited mental state;

a condition of insanity that is calléd ¢ ‘thyroideal
insanity because the gland ils pouring out too much
secretion. We have an individual, - an individual
may suffer from this type of disease and not be
insane. Many people have goiters - - -

MR DABROW: We objeect to that as to how many people.:;}

have'goiters.
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MR, ULRICH: We'll let i% go at that.

Q Is it perfectly true, is it not, fhat many
people have disorders of this gland and have no
insanity at ally

A Many people have disorders of the ductless
gland and have no insanity at all.

Q And on the other hand there are many insane
people who have no disorders of the gland at all?
A Yes, |

Q Doetor, we have had testimony in thedcase

as to amnesia., What is amnesia?®

A Amnesia is a state of forgetfulness, having
its origin in some ftype of mental disease or neu-
rosis, a nervous state,

A} What do you mean by anterograde amnesia¥

A Anterograde amnesia is a type of forgetful-
ness which occurs after the onset of an 1lluness,
An individwal has had an illness, and then he
forgets the things that occur after that.

Q In that type of amnesia, is it ftrue that the
things which have been forgotten are things which
occurrred during a period of complete consciousnessy
A Yes.

Q In okher words, the mere fac¢t that you have

a patient who does not remember things that occurredfﬂﬂ

at the time is no indication that he didn't remem=-

ber facts when his memory remained clearf

MR. DARROW: I objeect to that question. The ques-
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tion is very leading.

Q I'1l put the guestion this way. Is it not
true that if a patient indicates a;?;bility to
remember things that occurred over a period of
time 1s no indication of the fact that he may
not have been perfectly conscious of what might
have happened at that time and subsequently
forgotten it, - the memory is faked. Is not

that true¥

A That is true. The cause of the mental

conflict that goes on in a man's mind about

something that may have occurred that is ex-

ceedingly unpleasant to him, he may consciously
or unconsciously trﬁ to bury the remembrance

of that experience and blot 1t out ffom his
memory as far as the east is from the west,

to get away from the situation. It may be un-
consciously done or it may be?deliberate attempt
or it may be hoih.

Q We have had a definition in this case of

what has been termed delirium with ambulatory

automatism. What is delirium?

A Delirium ié a state of more or less incomplete
orientation. Theat is, the individual more or less
knows where he is, who he is and the time of déy,
month or year, but is not completely orientated
with regard to time, place or person or he may be

absolutely disorientated. He may not know about
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it at all. And this condition of disorientation is
attended by hallucinations. In other words, he is
disorientated and hallucinated, and this condition
is brought about by toxic status, by fevers that
may occur before the fever, and during the fever

or after it; and most of the emotional qualities

of the mind indicate a state offear usually.

Q Now, doctor, ina condition of delirium,

what type of behavior do you havey

A You have a bizarre, sﬁ?ange, unregulated
behavior. Behavior without any definite purpose.

Q That is in the condition of delirium you
wouldn't expect a person to accomplish a definite
purposeful result or end?

4  No. The individual didn't carry out a definite
purposefﬁl result because the& are discrientated,
because they are hallucinated.

Q Was there anything in the case which indicated
that Lieﬁménant gssie was suffering from delirium?
A I found nothing in the records that I read
that he was suffering from emy delirium.

) A%t the time of ﬁhe killing of the deceased? _
A At the time of the killing of the deceased or
at anpy time of which I have read.

Q Doector, what chafacter of behavior would you
expect from one in a condition of automatism or
ambulatory automatism, if I may use that term?

A In a state of automatism, the individual carries
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an act or acts or movements which resemble acts,

or movements or behavior whieh the individual

carried out when he was in a state of normality.
For instance, should a carpenter be in a s tate of
automatism, 1f he should use a saw or hammer or
the tools which carpenters employ during a sitate
of automatism, then this would be illustrative

or this would be in accordance of aufomatic MOVE =
ments; but should the carpenterido other acts,

such as going to a library to study a book on’

anthropology or take up same act that did not
resemble normal consciousness, that would not
change the automatism of the carpenter as being
due,,~ or we would say that those acts were n ot
due to automatism. A dancer might in a state of
automatlesaction, in that state continue to dance
and to perform movements that were characteristic
of her usual behavior and her occupation.

Q Doctor, in a state of automatism would you

expect acts of extraordinary or unusual violenqé
or anything of that sorty

A W, might. 4n individual who suffers from
epilepsy, -~ say he was a butcher and suffers from
epilepsy, he might in a state of automatism kill

somebody and dismember the body as he might dise-

member the body of a hog. 48 a matter of fact,

that has occurred in my experlence. 4 fellow,‘following;an

epileptic seizure, killed & man - « -
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MR. DARROW: I object to that., |

MR. ULRICH: We wont go'any further with that.

& Have you seen any indicétion of epilepsy in
this case¥

A There was no indication of epilepsy in the
case, as far as I saw,

Q Have you ever found aubomatic acts to be the
sole sympton of Hysteria?

A No, you would never exPect to find automatic
acts to be the sole sympton of Hysteria or any |
other mental disorder, |

Q Did you find any evidence of enything, ~ in
the transcript of any hysteria or mental disorder?
A No sir. 1 did not. |

) Now, doctor, I am going to ask you whether or not
as a result of youf examination of the transcript amd
record in this case, the evidence of Lieutenant
Massie and the other evidence you have studied in
the case, you have reached é conclusion and formed
an opinion as 1o whether Lieutenant Massie was
sane or insane at the time of the Killing of the
deceased, Kahahawal in this case?

A Yes. I have,

& In your opinion was the defendant, Massle, at
the time of the killing or shooting of Xahahawal
the decessed in this case, sane or insane?

A He was, in myopinion, sane.

Q Would you like to explain that opiniont
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A Ir I may,.

& Do sa,

A The records of Uhe case show in substance the
following: An individual apparently who has no
defect in his family tree which relates to insanity
or mental disorder of any kind; an Individusl who
has attended two military schools and then gradusted
from the United States Naval Academy at Annapolis:
an individual vho served in the Navy of the Unilled
States without sny record so far as I am conucerned
cf a2 lack of mental capaclty to serve the Govern-
ment efficiently and well:; 2 record of having

lived in Honolulu for nearly two years or spproxi-
mately two yvears with no record of any abnormal

act or lack of efficiency in his service to the
United States Government, a general nermal reasction
in hié behavior throughout this periocd, I had

the opportunity to get the informaiion thaﬁ this
man's wife sulfered from a dreadful experience.

MR. DARRCW: I obhjeet to that part of the answer
and move to have 1t stricken out.

R. ULRICH: This man certainly has a right to

.

state that, That's what Tthey are clasiming.

I

ELd

MR, DARROW: I withdraw i1t. Go ahead, Doctor,

A Thank you. That his wile suffered from &
dreadful experlence; that the memory of this
experience worried him, annoyved him and preyed
upon his mind; that there was a trial about this

eyperience that nis wife had; that there was a
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disagreement by the Jjury hearing the case; that
this disagreement snnoyed Lieutenant Meossie ss it
may have annoyed other persons in the community;
that he heard unpleassnt rumors concerning himself
and his wife which likewlse annoyed him; that he,
in my opinion, felt that the law may have falled
in doing duty to him, - proper duty to him and

his wife; that urged on by suggestions that might
have "come from himself or déthers and by the vio-
lent effect of memery and nmeditation abott the
whole affair that he decmed 1t proper to make an
attempt to secure a confession from the individuals
who were charged with 4&he action of this drezadfil
experience and that in the course of ITrying to
secure this confession that might relieve his mind
and his wife's mind, and probablv the mind of the
community in general of rumcrs that were more or
less afloét, that he tecok precsutions, made a plan,
executed the plan with some precision and deliber-
ation to secure said confession and during thk
course of the executicn of this plan, that én
individual was killed. The killing of +this in-
dividual was a part of the vlan which I feel was
quite well laid down, cérried out conseguetive,
sequential and logical fashion. That the indi-
vidual vwho carried it out had a knowledge of the

possivle consequences of this plan and took del~

iberate and premeditated siteps to meet whatever

- 735 =




consequences there mignt come from the carryving
cut of this plan. That the instinetive mechan-
ism of self~protection or protection'of the family
was in this individual'®s mind; that there might
have been some splrit of avengement or getting
even., In other words, a primitive type of re-

webion that might oceur in individuals who,

feeling that they were not satisfied by the law
and that the crystalized cpinion of the people
of the community whose opinion had been worked
into the law, had been the intricate machinery,-

the needs of
to take care of/his family and himself; that

the individual meésured, weighed, considered

the natural consequence of his acit; that the
steps in the plan of securing an automobile,
of taking an individusl to an officer's residence,
o wearing gloves, goggles, of being prepared
with guns if it was necessary %o use it, and
after having committed this act, of making
preparations and taking stevs to dispose of the
body of the crime, or to dispose of the body
of the individuazl who suffered death by reason
of the executicon of this plan, - that at no
time in the reading of the record of this case
did I find eany indication of the types of in-
sanity or any of the symptons of insanity.
Therefore, I concluded and have coneluded that

he indifidual was in a normal state of consclousness,-
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that he knew what he was doing at the time he

did 1it.

Q Doctor, did you find anything in the evidence
relative to the condition in which he was found
after the killing when he was apprehended on the
country road here which would elther strengthen
vour opinion or weaken vour opinion one way or

the other?

A His condition which was existent at the tine,
after the crime was discovered on this road, was
that of a normal individusal to my mind. He was
suddenlty confronfed with the fact that he had

heen discovered, It was an unpleasant experience
t0 be discovered in the perpetraticn of crinme,

and his reattion was tbét of surprise.

Q In your opinion, therefore, Lieutenant Massie,
at the tine the shot was fired in this case was
sane?

A Yes sir.

MR, ULRICE: You may c¢ross-examine,

MR. DARROW: 7Your Honor, we might take the intermission
now. I want to consider one or two things.

THE CQURT: Recess for fen minutes.

(Linn follows Chillingworth]
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CROSS EXAMINAT ION
BY MR. DARROW:
Q@ Doctor, ¥ assume that you have either been paid
or expeet to be paid for coming down here and giving
your testimony?
LY Yes, I expect to be paid.
VR. DABRRCW: That is all.

(Witness excused.)

THE COURT: A little less noilse in the court room,please.

DR. ROBERT B. FAUS
was duly called and sworn as a wWitness for the
prosecution in rebuttal, and testified as follows;

DIRECT EXAMINATION

State your name.

Robert B. Faus.

BY

Q

LY

Q What 1is your profession?

A Physician and surgeon.

Q@ Practice here in Honolulu?
L I do.

qQ How long have you been practicing as a physician
and surgeon inAHonolulu?

A Since July the Bth 1921.

Q@  And before thaet time where did you practice?

A T had served as an intern, Cook County Psychopathic

Hospital, Chicage, six monghs, prior to my coming here.
. Foekvld . . : S . L.



4] Where did you get your degres of medicine?

A At Rush Medical Bollege, University of Chicago.

Q Have you made any particular study of psychiatry?
A I have.

Q What experience have you had in connection with
that line of work?

A Well, my experience as an intern at the Psycho-
pethic Hospital, Cocolk County Psychopathic Hospital,
in Chicagp, and &fier my arrival in Honolulu I

later assisted or made a8 mental examination of the
patients in the Territorial Hospital at the recquest
of Dr.Trotter, assisting him in preparing recommenda-
tions for removal of the Territorial Hospital, then
on School street, to another site with a new insti- .
tution. I became asscociated with the police depart-
mend as a pcelice surgeon having to do with the
commitment of cases to the Territorial Hospital,

at the then emergency hospital in the police station.
That was about sixX years ago. Yor the past six

vears I have examined and committed to the Terri-
torial Hospital most of the patients applylng from
this Island.

Q You wers connected, were you not, with some
institution handling mental cases in Chicago?

A I was an intern at Cook County Psychopathic

Hosnital under Dr. Namen.

Q What were your duties in that connection?
Loty



A The examination, physican and mental examination,
of the patients committed day by day there. There
were two interns. They admitted between thirty or
forty patients a day.

Q And in connection with the performance of your

dut ies there you had cceasion to examine and care

for many cases of mental disorders of various kinds?

A Yes, we had charge of the care of patients
there as interns, held for the period of observa-
ticn prior to thelr commitment to the three hospi-
tales in Northern Illincis, Kankskee, i#lgin and
Dunning.

Q It was sort of a clearing hiouse?

A Yes.

Q

You have testified, have you noi, in various
trials as an expert on mental conditions?

L I have, locally.

A In Hawaii?

A In Hawaii.

2 Lr. Faus, you have been present here in the

court room throughout this entirs trial, have you
not?

iy I have.

Q You have heard all of the evidence that has been

produced in the case?

A I have.




a4

Q You have had connection to observe and have
obsarved the defendant, lassie, in the course of
his giving his testimony as a witness in this zase?
5 I have here in the court room only.

@ And also generally about the court room, you
have seen him,~ had occcasion to observe him?

Iy Yes.

a And did observe him?

A T did.

Q And you carefu;ly noted all of the testinony

that he has given in this case?

=

I have.

Q And the other testimony as well?

A I have,

Q T wili ask you, Doctor, whether or not, basing

your opinion upon what you have had ocecasion io

obgerve, what you have heard, Trom the testimony

in the case and upon the evidence that has been

produced hére in Court, from your observation of

the man himself, you have reached a conclusion

and formed an opinion a2s to whether or not the

defendant Massie was sane or insane at the ilime
of the shooting and killiing of the deceasad,
¥ahahawai?

&  From my cpinion?

Q Eave you reached an opinion?

4 I have,
L oY




Q And now will you state whether or not in your
opinion the defendant Massie was sane or insane
at the time of the kKilling of the deceased in fthis

sa?

¢

o

A In my opinion, from my limited observation of
tha man, I believe the man was sane at the time the
act was commitited.

That 1is your opinion?

£

4 That is my oplinion.

Q And now will you explain that opinion, Doctor?
5 Well, in my observation I note that he was well
oriented as to time, place and person. His memory
for past events and present events was good. His
caleulation seemed gocod; that is assumed that a
graduate engineer from a2 military écademy necessariliy
could not have reached his position unlass his
caleulation was good. His judsment seemed clear,
cool, calculating, normal . His mental attitude;

and I have only bezn able to ohsserve thai here

in the court room, seemed to be that of sober

ot

enseness. I 4id not see sufficient evidence in
the record to indicate that he was suffering from
halluginations, illusions, or delusions of a
persistént character, repeatedly, or any otier

of the nsychotic insane reactions that normally

completes an observation of this kKind.

] And for those resson

, and as a result of your
Togy
[

-
=




O

bservations and knowladge of the facts in evidence

in the case, it is your opinion that st the time

*

of this shooting and kxilling the defendant, Lisu-

I

tenant Massie, was 2 sane man®

Al And knew the nature end criminality of the

act bheing then performed by him?

A I believe he did.
A That 1s your opinion, 1is it, bLoctor.
A It is.

CROSS RAAMINATION

BY ME. DARRUW:

A Doctor, how long were you studying onsychiatry

in Chisago?

A Just six months.

Q You mzan hy that taking lectures?

.Y go, I was living in the heospital as an intern.

Q You ware living in the hospital as an intern®

A Yes.
Q with the insane people?
A They were not on the floor that I was living

on, but they were in the same building, yes.
A A1l insane people there,- I don't mean the

intesrns, doctor,- I am not trying to be smart with

A The patients were brought there for observation,

S A
w o




¥r. Darrow, Most of them were insane; a few, natur-
ally, would not be found Insane =and would be dis-

charged by the Cgurt. Dees thot answer your ques-

ot

ion, kr. Darrow?

£3

‘.U

I thiank so. How many palients did they have, as

a rule”

8 Well, Thursdayes, the day that Court was held, -

I have forgotten whether 1% was Thursday or Friday, -
I believe 1t was Thursday,- the bullding would be
full. There would ba about thres hundred or thres
hundred and Tifty, anc then they were clearsd cut;
the street car came right to The institution and

wa loaded them in street cars and moved them to
punning, #lgin and Kankakee, whicusver they wer

dest ed for.

i,,a
Q

0 That is on the days the County Judge came there

to pass on the insanity and sanity of the gpeople?

g Jardon me

Q That is on the dasys the County Judge came iLhere
+ h iy r ingsapity of LThe aoolae W
5o pass on the sanity or lasanity of the paogie wio
were brougsht belore him?

A Yes.

A well, that i3 clsaring house day?

A Yas.

Q Tt came once & weelk

A Y28,
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
TERRITCRY OF HAWAIT

Vs,
Grim, No, 11821,
GRACE FORTESCUE, THOMAS
H. MASSIE, EDWARD J. LORD
and ALBERT 0. JONES,

)
)
!
)

)

it

TERRITCORY OF HAWATI, }

Defendanis.

The above entitled matter came duly on for
further hearing before the Honorabple Charles S,
Davis, Judge of the above entitled Court, on
Monday, April 25, 1932, at 9:00 A,M,, all par-
ties to the action being present in court, and
the followlng proceedings were h=d and testimony
taken:

THE COURT: Wgll counsel stipulate the Jury is
nresenty

MR. LEISURE: Yes, vour Honcr.

MR. KELLEY: Yes, your Honor;

THH COURT: Let it appear of record that the four
defendants are personally preseﬁt.

MR. KELLEY: At this time we file our instruc-

tions as requested by the Court.




DR. JOSKPH CATTON, a witness for the pro-
secution, being first duly sworn, teetified as
follcws:

DIRECT EXAMINATION,
Questions by Barry S. Ulrich, Esqg.
Q Will you state your name?

A My name 1s Catton, - Joseph Catton.

QQ  Where do you reside?

A In San Francisco.

Q What is your business or professiont

A I am a physician, sir,.

Q Are you duly licensed %o practice medicine?
A Yes.

], Have you specialized in any particuler spe-

ciality of your profession?

A I spetialize in nervous and mental diseases
and disorders.

Q How long have you specialized in that line?

A I have given spegial attention to that line
of work ever since I was in the University and
Medieal Scehool, and I have limited my orofession-
al career tc that line of work since 1918.

Q Have vou practlced continualyin Califarniat

A Well, practically a1l of my practice has been
in California; but I have also practiced in Oregon,
Nevada and Arizona. That is, I have been in cases
in those states, both professionally and some in

contaect with court work. And my practice has been
- 745 -



continuous in California with those excéptions,
and with the exception of about two vears at
the time of the world war.

A Have you been in Government.Service?

A Yes, when the war was on, I was in the Medical
Corps, serving most of the time in the Medical
Department, as a Major. I was in the Mediecal
Department in both this country and in France,
I was most of the time in this country and in
San:Francisco.

& Are you attached to any medical school¥

A Yes, I carry the title of associate pro-
fessor of medicine, assigned to the Department
of Social and Mental Diseases in Stanford Un-
iversity Medical School.

4] Do you give lectures in connection with

conducting your classes?y

A Yes, I am in charge of the giving of lectures
and conducting classes in neurology, which means
diseases of the nervous system, and psychiatry which

is mental diseases; and I also have the duties

in that school of teaching the young men studying
medicine the legal aspects of medicine concernin:g
such cases as we are now in here,

& Do you hold any hospital assignment?

A Yes, I am vislting psychiatrist fo the vsan

Francisco City and County Hospital. That is, I anm
one of the men, - there are two of us in charpe of
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all the various indigent cases in San Francisco;
I am also connected with Marv's Help and in Lane
University and in Stanford university.

Q Are you attached to any Governmental BodyY
A I have a definite attachment to some and
periodic attachmsnt to others. T am am a cone
sultant of nervous and menteal diseasés to the
United States Veterans' Bureau, ocut of San Fran-
cisco Distriet; I am consultant in nervous and

mental diseases to the United States Emplovees!?

Compenszation Commission out of Washington; I

am periodieally #ngaged in giving servide to the
Government, both to the United States Federal
Judges and the United States District attornevys,
and the Judges of the Superior Court of various
parts of California and district attorneys as
certain cases arise, giving opinions thereon; next
to make reports and to watch the prosecution and
to beprepared in a great number of recent years

to advise the Court,

4] You have been an advisor to the Court in

!

psychiatry, to the Courts, themselves, in
Celifornia’

A Yes sir,

4] Have you made any particular study of crimine-

als and persons charged with crime?

A Yes, in comnection with work I have just re-
ferred to, in Courdt; and in addition I have given

- 747 -




much though and time myself to the matter, and T
did for a period of three or four years, some
eight years back, run what was known as a psycho-
pathic clinic in connection with the San Francis-
¢co City and County Jails in which I oversaw and
directed and laid down surveys in which I took
part. I was appointed five vears ago to the best ff?
of my recclliection tc one of the Rockefeller S
Foundation Surveys to help in a national survey

of felons, that is criminals charged with major
frimes. They made a survey of a hundred and they
gave me six cases 6n the Pacific Coast.

Q You testified, have you not, as expert witness
in many criminal trials?

A Yes, I have.

Q I belive the last trial vyou testified in

in such capacity was the Judd trial in Arizona:
MR.DARROW: I object to where he testified last,
and to the refereunce to the Judd trial.

THE COURT: The objection is sussained.

g Doctor, have you examined any of the defendants

in this caseY

A I have not. I requested and was informed - - =

ME. DARROW: Viait a minute. You answered the questlon.

The question is 4id you examine any ol the defen-

dants.

THE COURT: The question has been answered.

{Argument)

NAR -



TEE COURT: Tt already appears in this case there
has been a refusal., There is no occassion to go
further in the matter.

A) Have you examined any of the records in the

case now on trial¥

A I have, ves sir.
) What have you examined?
A I have read in their completeness as furnished

to me in transcript by the Attorney-General and
yourself, the complete testimony of Lieutenant
Massie, of Mrs, Massie, of Dr. Oberson, of Dr.
Williams, of‘Dr.-Withington, and Officer named
Von Oswald, Officer Bond, Reporter Wright, De-
tective Takei, Detective Cluny and Mr. Seymour,
and Deputy Sheriff Hoopai.

8 Doctor, as a result of your examination of
the records in the case and of your study of the
facts, as shown by those records, have yon formed
an opinion as to the sanity or insanity of the
defendant, Thomas Massie, at the time of the killing
of the deceased, Joseph Xahahawai in this case?
A I have, yes sir,

) Have you, as a matter of faet, furnished to
the Attorney-General of 1 his Territory & report
indl uding the results of your linding in that
connection, and stating your opinion?

MR. DARROW: I object to whether he furnished a

report to the Attorney-General. 1t has nothing

to do with this case.,. Whom hefurnished it to
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doesn't matter. He has not furnished it to us.
THE WITNESS: 1 have another copy.
MR. DARROW: It 1is too late as you know,
{Argument)
THE COURT: I don't think it is msterial whether
the witness has furnished a report. He is here
to testify.
Q Now, Doctor, I am going ask you to state %o
the jury and to the Court the opinion vhich you
have reached in this connection, first indicating
which
the facts or basis upon/that opinion has been
based, and then your opinion with your reasons
therefor:
¥R. DARROW: May 1 ask yvou to speak a little more
slowly than you have, - jusf so I can follow wyou.
A Prepasratory to forming an opinion, I read all
of the evidence - - -
MR. DARROW: I object tc that, because we mave heard
ift.
MR, ULRICH: I think this witness should be alloved
to testify in a reasonable manner. He hag a right
to give the basis upon which that opinion is formed.
{Argument)
TH: COURT: If the Doctor has somitted anything as
to what he has resd he may add to it now, If it

is a reiteration of former testimony, 1t 1s not

necessary.
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) Without stating what you have read again,
proceed and tell the jury the facis upon which
you base your opinion, and your opinion and
reasons therefor’

A From this record I lsarned of certain things
vhich gave me an adegquate picture of the mental
state of Lieutenant Massie on January 8, 1932,

‘at the time of the killing of Kahahawai. I
further learned as relating to his mental con-
dition at that particular time the influence

which his previous mental status hore tc that

and also read . from the record and formed an
opinion which I have with reference to the mental
condition immediately alter the killine of Kahaha -
wai, as part of his mental condition as to sanity
or insanity at the time of the killing, it is

my opinion that as a part of the mental makeup of
Lieutenant Massie at that moment was written into
his mental condition a long series of facts which
I nave in my mind as part of my opinion., I belleve,
and it is my opinion that Lieutenant Massle was

at the time of this killing, & man 27 years of
age who found himself, - - - pardon me on the age,
18905 - -.-

MR. DARROW: That's correct.

A (continuing) -~-a man 27 years of age who

had been born in Kentucky and who had gone fo one
military school and to another military school

and then went to the Un%;$d States Military



Academy at Annapolis for four years, where he
graduated in 1927, Also in my opinion as part

of this man's mental makeup at the time of this
killing he was a man who had married a girl by
the name of Thalia Fortescue who was at that time
16 years of age in 1927, and from then on he and
his wife had been travelling about together
depending on his assignment. I have learned
further that the last two years of their living
together previous to this episode was in Honolulu.
It had been the custom of Lieutbenant Massle and
his wife to go oﬁt soclally; it had beén Mrs,
Massie's cusbtom which Lieutenatn Massie knew

and which was a part of his anxiety on the day

of this killing;that ¥rs. Massie was not always

30 anxious to go to these parties ag was the
Lieutenant, and that when she went to these par-
ties it was her habit tTo want to go home early,

at which time she would excuse herself or he might
take her home himslf. In September last year,

I believe September 1l2th, such a party was at-
tended by Lieutanant Mrnssie and Mrs. Massie, the
circumstance being that he had suggested going to
this party at the Ala Wal Inn at firsi, and they
talked sbhout who was going and finally they decided
t0 go and they arrived there, Lieutenant Mascie
described in detail the time of arrival, the
people who were there and the parties they were
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with, and the evenis as they progressed. During
the evening Lieutenant Massie had a half a drink
on one occassion and later on ancither portion
of a drink. On going upstalrs he found Mrs,
Massie sitting with another party. He had al-
ready danced twice with her that evening. On
his going dovmstairs againd that was the last
he saw of Mrs., Massie until he retumned homs.
At about 11:30 Eieutenant Massie says it was
announced by the ofchestra that 12:00 otelock
would be the last dance. That statement was
made in connection with the fixing of the
time of the disappesrance of Mrs., lassie.
However, I have no accurate statement of the
time she was missed because in another portion
he says iirs. BRainer told him the next day it
was 11:30.
MR. DARROW: T object to the whole recital of
this ftestimony. The Jjury have heard it, and it
has no special bearing on this case, - all these
detaills, - that he had had a drink here or had
a drink there or how old Mrs. Massie was. It is
almost a verbatim recital of the testimony that
has taken days to put on.

( Argument )
™+ CCURT: Do wvou intend to show that all this
forms the basis of the Doctor's opinion?

MR., ULRICH: Yes, vour Honor.
- 753 -




THE COURT: With that understanding I'11 allow it,
¥MR. DARROW: Your Honor, just one sugrestion; this
witness has said 'he had read every word of this
testimony, tge jury hag hear every word of it,
doss he Xizgnﬁ to tell the jury every word or

Just the fact that he has read itY To have him
recite here again this long story is not at =211
necessary.

THE CCURT: Well, if it is necessary to fom a
basis of his opinion, as the Doctor sc testifies, -
He has not given his opinion vety

MR. KELLEY: That is true.

THE COURT: Do I understand that this is necessary
as a basis of the Doctor's opinion?

MR. ULRICH: This is necessary in the Doctor's op-

inion as & basis of his opinion and enables him to

properly explain the jury to the jury. Counsel
has stated that he has read the transcript. e
has not read the transcript. I feel that we have

a right to indicate to the Jjury that portion of the

evidence which the Doctor feels pertinent to indicate
the bearing it had on his opinion and that it is
furnished a s a basis of the Doctor's ocpinion.

THE COURT: If it forms the basis of his opinion,

he may state the basis of his opinion, dbut if it

does not, 1t is subject to be stricken out.

{ Bxception noted)
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A

A (Continuing) Lieutenant Massie began a search
and declded to go home and begin a search for his
wife. Others joined in the search. She was noib
found. 1% was sucgested that Lieutenant Massie
telephone and ou telephoning tc the house of one
Rigby,where it had been planned to go after the
party, and there was no answer. He telephoned to
his own house and there was no answer. He made
other felephone calls but could not locate her.

He remained at the Inn until 12:30 mid-night and
then he took a friend te the Rigby's place. The
Rigbys were not home, Lieutenant Massie then once
more called his home and his wife answered the
phone and said to her husband "Something terrible
has happened" - and her husband went home as soon
2s he could and when he got there his wife was
crying; she was in a state of collapse and she
said to him something terrible has happened, -

she seemed o hesitate to t2ll the story and fin-
ally broke down and told him the whole story which
had an effect at that time snd which he carried
right up to the time of the killing of Xahahawail;
that she had left the Inn and gone for s walk
hecause she was tired, and that an automobile

with two persons had come along and the two

men left the car and forced her into the car,

One man who whom she identified as Kahahawai had
struck her and that another man that she later
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identified as Chang pushed her and Kahahawai
pulling her, she was ftaken into this car: that
she offered money to them and that was laughed
at. They tock the vurse ard saw whet was in 1%
and that was all. These men took this unfor-
tunate Wﬁman and drove along in various directions
and finally entered the bushes. There then
appeared tc be other members of the group be-
sided Chang and Eahsghawzi. She was dragged into
the bushed, and Kahahawel struck her again and
again. She was assaulted by certain of these

men and prayed during one of the assaulis, she
pleaded with Kahahawai to let her go, and he

told her to siwt up; she told her husband thai

she said to Kahahawal "You've knokked some -of

my teeth out",- and he made some other remark

and struck her again; she told ner husband that
her string of beads had been broken at the time;
she told her husband at the time of telling this
story that immediately upon coming home she had
taken precautions against pregnancy ané disease,
Lieutenant Massle heard this story and he im-
mediately got in touch with the authorities,

and the police came, and Mr. Massie was there

and had written into his mental 1life the plcture
of the police talking to his wife and examing her,
And also down at the police station Mrs. Massie
was examined and cross-examined; and at the police
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station they found & brother lieutenant who was
being held there in connection with the report
made by Captain, -~ Lieutenant Massie at home.
Lieutenant assured the poelice that Lieutenant
Bronson had been with him all evening.. Nrs,

Mrs, Masmie, at the time, she tcld her hushand
wag found to have bruised lips, swollen eyes,

and to be bleeding from the nose and from the
mouth, and in addition she had contusions or
swellings on the right side of her jaw, and it
was necessary o have medical treatment., MNr.
Massie was present when his wife had medlical
treatment at the hospital. He nursed her at the
hospitel . He nursed her at home, He was present
when her tooth was extrscted under anesthetic
and all through this he was made more nervous,
more worried and he was under a tension. As

a matter of fact, as time went on he lost weight,
and could not sleep very well. Doctor Withington,
who was attending to hiswife, prescribed also,
not as a patient, but told him to take some of his
wife's medicine and to get some rest. Ag time
went on, Lieutenant Nassie awaited the trial of
these alleged assailants. He also began o heas
rumors around - - -

MR. DARROW: I object to the word “"alleged", The
witness assumes that the story is true and %old
in good faith, ©Some say it was not true.
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THE COURT: The matter is subjsct to cross-—examination.
The objection is overruled.

A (Continuing) I will say this: He awaited

the trial of those he believed to be the assailants.
And the trigl arrived, arnd the assallants, the
alleged assallants, in the eyes of the law, were
tried. And Lieutenant Massie went with his wife,
that is, he was the driver of the car all through
that early porticon of the t¥ial, bringing her

here and conming down to get her and on one ocw
caglion comes 1in and sits for ten minutes during
the course of that first trial; that he wis sent
away on duty, and while away he learns that the
jury has disagreed as to whether these assallanis
gre the assallants and as to whether the assault
took place, Following that, Lieutenatn Massie
states he discussed it with one, Stewart, one,
Attorney Beebe, one Attorney Thompson, one

Mrs. Fortescue, one, Admiral Sterling and one
Major Ross, as to what might be done as to certain
relations., He conceived the idea that if he

could ket a siatement or a confession from Kaha-
hawsal the rumors which W@ré going saround would

be stopped. And he states that he was informed

by Atborney Beebe that a donfession or statement
gotten with a threat or where marks were made on
the body of anvbody or left on the body it would
not be valuable, Mr, Massie also considered the
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matter, - in the record he states that he felt
for some time that he should kill Kahehawai,

He dcoesn't deny nor does he affirm but says he
does not remember whether he told Attorney Beebe
and one other person three or four days before
the killing that he sould take Kshahawai out and
kiil him., When asked by Doctor Orbison why he
had not killed him sooner, he gave three reasons
for not killing EKahahawsi: one, that he was
raised in Kentucky; two, that he had Navel train-
ing which led him to res?ect law and order; three
according to the advice of Admiral Sterling to the
effect that he should do nothing which would

hurt him, it; the case or his wife, Following
this trial that I referred to, the rumors were
beling more persistent and more prevalent and
Lieutenant Magsie, in his nervous state had
brought to him rumors of thisssort and had these
on his mind. 1. That as a matter of fact, fhere
had bgen no assault and that his wife was lying
aboutjgnd seeking notirety. 2. That 1t was
actually said some Navy men had attacked his wife
&% that time. 3. That Lieutenanms Bronson and

his wife were together at the Inn. And another,
that there had actually been a fight between
Massie and his wife and that she had left the

Tnn, snd that he had gone himself and had beaten

her up; &and then another one, that there was
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no assault at all. Lieutenant Massie learned
all these things. Then Mrs., Fortescue having
arrived from the coast, he and Mrs. Fortescue
discussed the advisibility of picking up one

of the defendants, Kahahawai, and getting a
sort of a statement., Mr, Massie went to one,
Jones, and spoke to him about the plan, and he
told Jones that he thought he needed two men
rather than one, besides Massie, and Jones
arranged for then to meet cne, Lord, asnd they
called on him and then there were four of them
and they met and made the plans. The record
shows and it is a part of my opinion of what
was on Massie's mind. These four persons met
and planned the night before the killing.

They met once at bMassie's house and once at the
Fortescue house at which time 1% was decided
that Mrs, Fortescue should signify who the man
was that was wanted. Another was to show a
fake summons, - this summons having been pre-
pared by Massie and Mrs. Fortescue,- Massie
taking a seal from a diploma and Mrs. Fortescue
g portion of a newspaper, someone writing in
ink certain data including the name of the Ter-
ritory of Hawaii, or some official looking paper.
It was planned that they should do that. 1T
was also plenned that they should not use their

ovn cars but should rent a car, and the four
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of them attempted to rent a car and not being
successful, rode around town and finally turned
this Jjob over to Jones to secure a car, which

he did, and Lieutenant Massie said it was sat-
isfaciory. The morning of the killing of Kahaha-
wai, there was another meeting between seven and
eight. Jones and Lord had stayed at the Fortes-
cue house the night before. Lieutenant Massie
had brought t the Fortesu e house that morning
his gun and threw it on a divan, orsettee,

The night before it had been declded by the
four persons, including Massie that a gun

would be used in the transaction, -~ that a
loaded’gun would be used, and Massie had the
idea in mind that to cock the gun while holding
it over Kahahawai would sczre him more and do
the job tetter. In the morning, however, Massie
brings his gun %o the Fortescue house, Jones
says something about Kahshawai being a large man
and that he had brought his gun. And Massie
recounts %o him that Attorney had said that to
use force means to make the confession weak,

and so he takes Jones' gun away from Jones,

and places it on the table or shelf, two guns
being brought there that morning, and I see

from the record there was already one gun at

the house available. There was made available

at the house a rented car.
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MR. DARRCW: I object to that fthere was made
"avallable at the house a rented car™. It sun-
marizes what he has already gone over,
{ Argunment}

THE COURT: The objection is overruled.,
A (Continuing) Lieutenant Massie snd the
others had made available at the‘house two
guns and « rented car,
¥R. DARROW: I object to tha#k.
THE COURT: Same ruling.

{Exception noted)
A (Continuingj A Take summons. Lieutenant
Massie had supplied himself with some dark
glasses and some gloves and there became avail-
able at the house during the transaction a
piece of tauparlin and a rope which Lieutenant
lassie says which rope had been secured as a
run-line for his little dog, but that his
dog grew to like him and to stay home, and it
didn't have to be used for that purpose, The
people went dewn town, Kehahawai was pointed out,
one of the okhers asked him to get into the
car. Lieutenant Massie placed the glasses and
gloves on himself so as to appear as a chauffeur
and drove alcng with either Lord cr Jones, 1
have forgotten, without refreshing my memory,
and drove Kshahawal to the Fortescue house.

In the meantime EKshshawai was told that he wasg
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going to Major Ross. Lieutenant Massie got

out of the car and went intc the house and
removed his glasses and the glewves and tock

the Jones gun in his hand and announced that

it was all right; that Major Ross was there

or something to that effect, and to come in,
Then Lleutenant Massie described in detall

the manner Iin which the people entered the
house, the position they ftook, and where
Kahahawai and he Massie wes and then he de-
sceribed in detail the guestions he put and the
answers Kahahawal gave. And he tells as part of
my picture of his mental state at that time

that he told Kahahawai among other things that
he lied on the wiitness stand "Bui vou are going
to tell the truth now"; and that he held hhis
gun as he says on Xahahawal and then he cocked
the gun and loaded it and held it pointed towards
Kahahawai; that he also told Kahahawal many other
things "You know about the kidnappihg of Ida
and vou know what he got and he teld plenty on
you, and what he got is nothing to what you are
going to get if you don't tell the truth"; and
consistently Kahahawai said, in effect, that he
¥new nothing about it.

MR. DARROW: I move to strike out the word con-

gistently.

THE COURT: 1t may be stricken.
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A (Continuing) At a certain stage, llrs.
Fortescue said in effect "There is no use in
going on. He is going +to lie all the time. Ve
had better go on with our other plan." Lieuten-
ant Meassie said, "No, I have another guestion to
ask." And then he said, "There are some ﬁen
outside, and if you don't tell the truth in

a minute, they will come in here and cut Xm

you to ribbons.™ And fthen he said to Eahahawai
which inThuenced my opinicn of his mind at

that time., He asked Kahahawai, "Why did they
kKick the woman®" and Kahahawai said "They didn't
kick the woman" end then he said, "That shows
vou were there when this thing happened.”

And then, finally at the end of all this threaten-
ing, Massie says Kahahawai said, "We done'it."
MR. DARROW: You mean Kahshawal said 1it¥%

A (continued} Kahahawai éaid "We done it."
And there came to Massie's mind a picture of his
wife being assaulted by Kahahawai, a piecture of
his wife pmaying and Xahahawai beating her, and
Lieutenatant Massie says that 1s the last thing
he remembers; that he does rememher ceriain
gtatements being made byry one of the men to

VMrs. Fortescue that he, Massie, should be taken
out and given some fresh air; he remembers.

noct the trip on the road but he says he remembers

the stopping of the car and that there were some
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people about, and that some of them may have
been in uniform; he remembered being in th:
City and County Attorney's office but is

hezy as to what took place there. He was
noted, however, at the time of the apprehension
to be pale; he was noted to stand, - to

sit in a position looking straight upwards;

he was noted back at the house by lirs. For-
tescue for a time to lock like a bump on a

log. Mrs. Fortescue took him in the kitchen
and offered him a drink and he refused. And
Mrs. Fortescue asked him gquestions which he

did not answer. He was noted by Lord, I believe,
either Lord or Jones, - at the house after the
killing, to be acting like a damn fool. Those
were the witness' words. He was noted out at
the place of apprehension when an attempt to
photograph him was made, to place his hand

over his féce. He was asked by a reporter if
he was Lieutenant Massie and he answered "Yes."
He was asked by the reporter if that was his
mother-in-law or lrs. Fortescue, and he said
"You had better ask ker." He spoke to one
detective there and said. "Hello big boy" or
something to that effect, "Haven't I seen you
at the police station®" And when an officer

said %o another "Good work, kid," and before

anything further might be said, Lieutenant Massie
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clasped his hands and shook them add said, back
toward the officer, "Thank you very much."

He accepted a cigarette from some one, - asked

for a cigaretie and accepted a light and later

asked for another one. He got cut of his car

when requesited; he got into the radio patrol

when regquested. At the office of the City and

County Attorney, when asked to make = statement

or if he would make a statemen®t concerning what

had happened, he said he would make no statement

nor would he give any accounting for wha t he

had done that mdfning. I £find later also from

the story as a part of the mental picture of

Lisutenain Massie that just belore the apprehension

the car was pursued by officers and that shots

were Tired at the car and the car finally brought

to a stop, and the officers faced Lieutenant Massie

and the other parties. I have searched the record

very carefully and I ind that $here is no evidence

in the record, « there is no evidence of any hered-

itary nervous or mental diseases, - there 1s no

testimony in the record of Massie's past life,

) May I interrupt. I understand that you have

now given in general the facts upon which your

opinion was based,- your opinion and explanation.

A That was the only exception that in his,

Lieutenant Msssie's past life, in his family

tree, I found that there is only one thing that
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pointe to mental or physical disturbance, namely
that some years ago he had & minor operation with
& local anesthetic, following which he bled, and
then he fainted, and that when he came out of the
faint, he for a period, for hours, failed to
recognize those around him. Then without re-
freshing my wmemory from my notes, there are mental
behavior factors which run through the record
which I have referred to, the ones that I.used

in arriving at an opinion.

4] And now, Doctor, based upon those facts and
upon the record you have read in this case, I
understand your itestimony to be that you formed

an opinionY

A Yes,

Q {Continuing) As to the sanity or insanity

of Lieutenant Massle at the time of the killing

of Kahshawai?

A Yes.

) I em now going to ask vou what that opinion is
and to give your.reasons which led you to arrive
at that opinion?

A Well, my opinion comsists of four short parts
and the reasons for this opinion describe the type
of condition that I found presant snd are necessary
to properly state wha t my opinion is. Number 1,
It is my opinion based upon the data that I have

received that at the time of the killing of Kahahawal
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Lieutenant Massie was sane in the medical sense,
That is.he had no psychosis, that is the medical
man's term Tor insanity., Number 2, It is my opinion
that at the time of the killing Lisutenant Massie
had no brain disease which led.to a mental derange-
ment which prevented his ability to discern the
nature of the criminality of the act, action,
of the transacition out of which came the killing
of Keshahawai. It is my further opinion that
Lieutenant Massie's mentel was such at that tine
that he is in a mental condition in which he mighﬁ
orient himself or understand himself in relation
to the crime with which he is charged, and that he
might prepare a just and rational through his
attorneys. Number 4, There 1s much in the evidence
that explains exactly the mental condition of
Lieutenant Massie and the manner in which the
unfortunate episode could happen and the manner in
which they pull down his mental reserve and the
manner in which this occurred was apparent to hin.
That these occurrences all way down the line are
capable of being expressed by me as part of my opinion.
That thing there would form the picture of a man
without the details.
& To summarize your conclusion, is it your opinion
time of the
that at the/killing of Kahahawai, Lieutenatn Massie

both in the medical and legel sense was sane or

insane?
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MR. DARROW: I object to the guestion. He =tated
his conclusion of what he was in the medical

sense and certainly not what he was in the legal
Sense.,

THE COURT: You have asked him whether he 'is

insane in the legal sense.

MR, ULRICH: 1I*1ll withdraw the question.

Q9 I asked you, Doctor, whether or not in your
opinion at the time of the killing of Joseph
Kahahawai, Jr,, Lieutenant Massie was in such mental
condition that he was capabls of discerning the
nature and criminality of the act of killing
Kahahawal?

A In my opinion he was in sﬁch a mental condition,
) And now, Doctor, will you state the reasons
which have led you to reach the conclusion you

have statedy

A Yes, the reasons are these: The data which I have
just reviewed indicates to me that before Geptember
12, 1931, Lieutenant Massle was an average normal
sane person. In my opinion when helearned asll
through the story of his wife and belleved that an
assault had been committed against her he was made
nervous and put under a tension; hils emotions were
disturved as would be those of any sane man.

MR. DARRCW: T object to that part of the sanswer

"as would be those of any sane man'",
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MR. ULRICH® He is testifying as to his opinion of
mental condition.
THE COURT: Those words mav be stricken. We are
only concerned here with the mental condition of
Mr. Massie. There is no necessity of interjecting
other propositions.
¥R. ULRICH: Doector, you can't refer to amy other
mern ,
A (Continuing) Yes. Then came a‘period when
close
Mr. Masslie was in fmx% touch with his wife's
sufferings and which he heard repeated over and
over and over her story of what had occurred, and
because of this he, as & sane man was more nere
vous and more upset, and his angef—fight mechanism
were brought into play, - the instinet of anger
and the behavior that goes with anger, that is
fight, not meaning fighting with fists or guns,
put the whole matter of fighting a proposition
that brought it about. And with that he beégins
to make the firs® move 10 c¢all the police that
they might be able to deal with the situation
in the hope they might get retaliation for the
act that had been committed and the honor of his
wife's name has been restored. And as time goes
on, Lieutenant Massie, ®® as a sane man, &oes
lose weight; he does lose sleep; he does become
in wager-polo who fermerly was a gocd player
is now a weaker vlayer; he does become a man
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who talks over with his wife's doctor certain
symptons and as that doctor told him to itake
some of Mrs, Massie's medicine and that he must
have rest. I think Il said he does lose sleep.
In addition, he doesn't go out socially any more
and as time goes on he finds that rumors begin
to start, and he finds that his friends apparently
were of the opinion as I stated before, and

told him of these rumors whihh had been cir-
culated around. That Massie's anger-fight
mechanism toward asuthority and law, he awalts
the result of law and the trial of these men
whom he belives to be the assailants, and the
trial comes and following this ftrial and the
verdict of disagreement he is perplexed =nd
doesn't knew how such a thing could ever have
happened, and he has found and there has béen
woven into his mental life at the m:ment -

the definite feeling and believe and the duties
in relation to it that his theory that Kahahawal -
assaulted his wife and should be apprehended and
should be puhished is not the theory of the
popukace in general and was not the theory'of
the jury which tried them, and he began to learn
that in many ways his friends bringing the in-
formation that rather than Lieutenant Massie's

belief, as being the proper one, some of the

people believe there had been no assault,
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MR. DARRCOW: T move %o strike that. He has no right
to testify to his opinion as to the feéeling of
the populace or of the jurv that disagreed, and 1%
is not necessary that he sbhould.
MR. ULRICH: The doctor has a right to go into
this opinion feeling that it is necessary that
he should in order to give the nature of his
conclusions.
THE COURT: Well, I don't know, the doctor is
evidently trying to analyze or giving his analysis
of the mental condition of the person in mind,
¥Mr. Darrow,
MR. DARRCW: I object to his stating what the com-
munity is here, orwas here. The doctor is testifying
about the popular opinion of the assault case. This
Doctor comes from California and Xnows no more
about that than if he had been in Australia, All
he knows 1s what he had heard since he has been
here from talking with the attorneys.

(Argument)
MR, DARROW; May T have the guestion and answer
read: We may as well have the recess now to
'give me an opportunity to get the question and
answer,
THE COURT: Very well we'll ftake our recess.

(Recess)

(Linn follows Chillingworth)
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Q Will you proceed, DLoctor, with your answer.

A It

e

s my reccllection we were in the middle of
some guestion or some answer, were we not?

MR. DARROW: I will save an exception to ths Court's
ruling and let it pass.

THE CCOURT. Very well. Proceed, Doctor.

8 Yes, s ir, Jjust a moment. May I have repeated my
last few lines to %tie my case togebher?

KR. DARROW: I object %o the repeating. I objeet to

th

w

guestion being repeated.
THE WITNESS: Then I will request, please, that my
lzst answer be read to me.
MR. DARROW: I object.
TEE WITHESS: I dc not recollect it, sir,
THEE COURT: What do yvou mean, the whole sgnswer?
THE WITNESS: I mean the last paragraph or the last
few lines, go that I may know where to continue from.
(Reporter reads last part of preceding answer
to the witness).
(Continuing) He believes that some of the people

-

A

believe thait there has bsen no assault. Te believes
. that some cof the recple belisve that he followed
hie wife and 2 man of the .arty; he believed at
this carticular time I am referring to that scme

of the people believed thal Lieutenant Branson

and his wife were Vogether; he believes that some

of the people believiﬁg the story

——— Ay



R. DARROW: (Interrupting) Just a moment, vour Honor.
The witness has been all over this.

THS CCURP: I don't think so, lMr, LDarrow, no.

MR . DARROW: About Lisubtenant Bransoen, that there had
been no assault and so on, and that some of the

o
N

>eople focllowed her.

THE CCOURT: Not this particular portion of it. e
is desmoribing the mental condition, or the state of
mind, of the defendant lessis.

IR, DARROW: I will withdraw the objsction.

A Contrasting in his mind his owi: belief that

in ¥ahahawal there is the reel sssailant with his
beliefs that the public is divided as to its beliefs
85 to whether Kshehswai is the sssailant or whether
there has been any assaull at all., Then we fingd
Lieutenant lMessle at this stage cof the proceeding
acting as a sane, a normal, an average and rational
being, and who is using and has used geod jJudgment,
but at this stage of the proceedings it is my opinion
that Lieutenant Massie in his mind belisgved that

he could not depend on the forcs of law and order
to work out the case the way that he bhelieved it
should work out and still as & sane, a2 normal and

g rational man he makes his first step away, in

my opinicn, at that moment, from hiws previoué
average, normal behavior and its heliefs, and that

he then chcoses %o himself becoms the agent who

will deal with Kahahawai rather than taking the -,?%5
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chance of leaving it to society by orderly process
of law and order tc make the determination for him.
Not only does he make this new judement but he
begins to act on that Jjudgment, and, without repeat-
ing it in detail, he makes approaches to different
people and undertakes tc bring to his own mind
certain plans, programs and astivities for looking
them over and for meking judgment in relation to
them. Ee considers kidnaping, or, to use another
term, he considers picking up Kahahawai end taking
him somewhere. He consliders at this time the matter
of getting a statement from him. His attitude of
mind at the moment, as regards the killing of
Kahahawai, is this, at that moment,- he feels that
he might kill Xahahawal; he doesn't remember, but
neither will deny.nor affirm, that he told at

least two people that he ought to kill Kahahawal,
and working out this new line, of satisfaction to
Massie rather than satisfTaction to society, to

lsw and to order, he engages in a transaction
which includes the getting tcgether first with
Mrs. Fortescue and then with Jones and then with
Lord and the development of a ccmplete plan of
action which includes certain other elements that
I read in Messis's mental condition at that time.

AL that time I see his anger-fight mechanism still




in forée as he mskes his choices ss %o plan, and

now he becomes the agent, he will deal with
Kahahawai, and he will determline what shail be

done in making these plans. I sese his fear-flight
mechanismy~ and by anger-fight I simply mean that

is the influence, that when a man‘'s anger is arcused
he puts intc motion a mechanism %o de;l with the
thing thet has made him angry, and by fear-flight
mechanism T mean that the men puts in motion certain
behavior because he is afraid of a certain situation
that he faces, and I read out of Lieutenant Massis's
mental condition at that time those things,- anger-
fight, leading him to draft a plan and to enter

into the plan, and fesr-flight,- and fear-flight

is evidenced t¢ me because he uses a car other than
his own and because he puts on gloves and gets a
palr of gleasses and intended to disguisehimself as

a chaffeur, and because he takes part in the

making up of a fake summons, and because the act
being over, and fcund out on the highway, he

covers his face when a photograph is tried to be
taken, - when somecne tries to take a photograph

of him; because he showed this pallecr and paleness,
which I will deal with in a moment, and because
when he gets to the City & County Attorney's office

he says that he will make no statement which acccunts

in




for the actions of that day. I see normal, natural,
sene, usual reactions to anger fight snda to fear-
flight coming intc thet whole picture, and no sign of hysteris
ok or evidence of insanity. Now I have examined
this record most carefully for the facts, not

Tor the opinions in the record, and I have searched
carefully -

NR. DARROW: I object tc his emphasizing this as

to how often he has examined the record and how
carefully he has searched it and all the rest of

it.

TEE CCTRT: I think the objection is well taken,
Doctor.

L.t (Comtinuing) I found no evidence in the record
of the presence of delirium, from cne end of the
record to the other, and I found no suspicion of

the presence of delirium. I felt it,- as forming
part of my opinion, I had to have an idea of whether
there was delirium or nct. I found ncne. In my

study of the case, and 1n the formation of the
opinicn of the mental condition of lMassie at the
time of the killing, I found no evidence or
suspicion of any kind of a pericd of auvtomatism.
Looking over the record very carefully I found no
evidence of the presence of epilepsy. I found no

evidence of the presence of alcohelic inteoxicaticn

bl .
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MR. DARRCW: Objected to. Is he going to tell us

all the things that he Tound no evidence of. I object
te the question.

¥R. ULRICH: He certainly has a right to state what

he looked for, that is things that indicate a
condition of automatism and their absence. A doctor
can testify as %o whether he reaches a certain
conclusion from the absence or presence of certain
things.

TH

b

CCURT:. I believe ¢, I bellieve he can do that,
glving the besis of his opinion, finding the absence
of certain things, certain indices that point one
way or the other. |

MR. DARROYW: He cen explain it, no doubt, or say
anyithing vertaining to the condition, but not in the
nature of argument to the Jury.

THE COURT: fuite true, Mr. Darrow, I suppese he can.
NR. DARROW: I will save an exception.

K I found nec evidence of a condition of hysterical
neurcsis or psychosis,- that means a nervous condi-
tion or a mental condition relating to hysteria.
Those three latter conditions that I say I ¢id not
find are the causes of automatism.

LR. DARROW: I object 3o the manner of the witness.
Thy c¢an't he sit in his chair like é&ny other witness

instead of masking an argument to The Jury,;- he might

Just as well stand up. This is not the manner of a

]



witness who 1is trying to enlighten the jury or

whe is trying to give honest testimony before a
Jury.

THE WITNESS: Have I any right to say anything

in reply to an allegation made that I am not honest
in offering this proof.

KR. DARROUW: I did not say you were nct honest; I
said that is not the proper sttitude to take on

the witness stand.

THE WITHNESS: You used the word "honesty" and I
resent 1it.

¥R. DARROW: A1l right, come down and resent it.
THE COURT: - Cease arguing back and forth. That will
accomplish nothing. Thess remarks betwesn counsel
and the witness will be disrsgarded by the Jjury.
Doctor, try to compose yourself as much as possible
and continue your svidance.

THZ WITNESS: Yes, gir. I am sorry.

A (Continuing; I found no evidenes of the prescnce
of avtomatisnm, nor did I find any evidsnce of these
econditions of automatism. I found no evidence of
chemical insanity. I do not know of the existence
of chemical insanity, I have never heard of 1t,

and I looked for a disturbed chemlsiry—--

R. DARKOY: Just a momernt. He says he does noet know

what chenleal insanity 1sv.

Ry
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DARROUY : Ané he never heard of it.

'-ﬂ

THEHE WITNESS: No.
Y¥R. DARROW: Then I ask to have his snswer siriocken

out Lthaet he found no evidence of it. He zaid h

D

=

Tound no evidencs 0f chenieal insanity and he also
said he didn't know of any such thing. |

IR, ULRICH : There can be no such thing as chemical
insanity. That is @ chemicsl confition that is found
alike, which is common alike, to insanity and to
recple in a normal GOrdltIDM.

MR. DARROW:. How c¢an he say he found no svidence of
chemieal insanity =2nd in the next breath say "I
don't know what chemical Insapity is and I don't
think thers is any such thing?"®

Wi, TLRICH: Thet can be brought out on your cross-
axamination.

THE CCURT: I think we will let the witness finish
Tirgt, Mr. Darrow.

WR. DARROW: But he will never finish.

THE COURT: I think so.

MR. DARROW: I think this should all be stricken out
at this time.

MR, ULRICH: Let's hear what he says.

A (Continued) It is my belisf that when this anger
mechanism,- the anger-fight mechanism and the fear-

fligh®t mechanism, were brought into play that there



were changes in body chemistry and there were changes
in these gland activities; that in Lileutenant
Massie there then worked, as a necgessary part

of fear-flight and as a necessary part of anger-
fight, the spilling into the blood of a little

more sugar,- the spilling into the blood of a

little more adrenalin. The very nature of Lieu»
tenant Massis's behavior required.-—-

¥R. DARROW: I object to the witness' manner again.

I don't think he needs to lecture the jury nor

argus the case. In that way he'shows he is ferribly
interested in this case. He is just glving then a
lecture on something not in answer to a question,
which is not like g statement coming from a witness
who is not interested, as it should be given.

THI COURT: That is an ideal condition, but people
have different mannerisms, i suppose. I will ask
the Doctor to compose himself as much as possible
and give the testimony without gestures,- perhaps
that will be better. Procesd.

TR WITNESS: I will make the effort, your Honor.
Part of my spesch comes out thrmugh Iy hands as well
ag my tongue.

MR. DARROW: You might put them in your pocksets.

THE WITNESS: No, sir, that is not a hablt of mine,

to pubt them into the pocket. May I have the last

gue st ion®?
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THE COURT: The last portion of the last answer

will be read.

A

(Last part of last answer read by the reporter

as follows: "that in Lieutenant Massie there then
worked, as & necessary part of fear-flight and

as & necessary part of anger-fight, the spilling
into the blood of a little more sugar,- the
spilling in%to the blood of a little more adrenalin.
The very nature of Lieutenant Massie's behavior
required--*)

(continued) Required thess body processes to

take place. That is the way the body runs itself,

or run it in Lieutenant Massie; that is what made

him sble to be up andabout, to have,- to be angry

and to have fear. There is no indication of any

insanity to me when these normal body processes

are working. I found no insanity related to the

paleness of Lieutenant Massie. I found no amnesia

as the cause of the paleness of Lieutenant Massie.

In my opinion what was on Liesutenant Massie's mind
y Oop

and as a part of his mental life at the time he

was pale, out on the highway, he had in his mind

at that time the complete comprehension that he

had been in a transaction starting with the

picking up of Kahahawai, with the threatening of

him with a loaded gun, the transaction whiech did

lead to the killing of Kahahawail, and that he was

: Fe
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at that time in a car with certain other persons
and that the dead body of Kahahawal was there,
and that that car was pursued by authorities ang
that shots were fired at the c¢ar in which Massie
wags, and that suddenly, - engaged‘in this transac-
tion which in my opinion at that time Lleutsnant
Masgie knew to be unlawful,- that suddenly faced
with police, law, authority, Lieutenant Massie
became pale, and in my belief he became pale because
he was afraid, and I think he became pale, Just
as it was salid he was, he was afraid,- Tthat he was
white as a sheet, and I believe that the body chemisiry
was responsible for his becoming pale, because that
is the way each and every person becomes pale
when he hecomes pale. He was "standing like a
bump on a log.” I see no insanity in bils standing
like a bump on a log. It is my belief that his mental
condition at that time—
MR. DARROW: I object to his making such a long talk
on each thing that was said about him. There should
be no dissertation on paleness.

(Argurent )
THE COURT: These are the elements which have been
dwelt upon in this case, and the witness has a right
to testify as to his conclusions. He can testify

on the absence or presence of the various indications

L%

v ome dE



which are related to the case.

IiR. DARRCW: T would like to have an exception noted,
y our Honor.

TUE COURT: An exception will bes noted. Procsed.

A {Continued) It is my bhelief that standing like
a bump on a log did not indicate insanity nor
amnesia, and that 1t was a sane thing.for a man

to do, following or being in a transaction such as
has been described, to for a moment, or for several
moments, stand in a position relatively inactive

and make no particular motions in either direction,
gand in the same way 1t is not my opinion that
Lieutenant Massie was insane as evidenced by his
acting,as one of the men said, like a damn fool.

It is also reasonably certain tc me and it is my
Lbelief 1n this case that Lieutenant llassie, as a
sane man, should, followlng the killing of Kéhahawai,
zo about and act in a manner which might be
referred to as acting like a damn fool. It is

my opinion that on this cccasiopwhen a photograph
was attempted, or the photographing was attenmpted,
in covering his face, that is not an indication

to me of insanity but is an indication to me of

8 sane, rational, normal man, with fear-flight
mechanisms, attempting to pretect himself and hide

his face. I think, in my opinion, withoul golng



into more detail, I would like to sitate that I
have in mind as my opinion that, weighing each one
of fthose acts of behavior, and all that I have
r=ad from the record, on analyeis by me, indlecated
not the actions of an insane man but the actions
of a man who was not insane.
€  Dector, you have had occaslon to deal with
cages involving the feigning of insanity?
L\ I have, yes, sir.
Q When it 1s not present. I will ask you to
state whether or hbt, Tfrom the picture-that you have
before you of Lieutenant lMassie in this case, you
Teel that the story that he has given relative to
a period of unconsciousness,or an automatism,
bears the indication in your mind of belng a Hrus
story or a feigned or fabricated story?
CHR. DARROW: I object to the question, vour Honor.
He has taken their story and given his opinion,and
told us he 1s net insane.

{(Argument }
THE COUNT: The objection will be sustained.
¥R, ULRICH: Masy I put one more aquestion and take
the Court's ruling?
Q Axperts for the defense have testified from

thair experiences with simlilar situations that in

their opinion it would ve very difficult for a

patient or subjset, or a defendsant, to attempt to
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state a Tabricated story of a period of amnesia.

I will ask you what your opinion is in that regard?
MR. DARROW: To thet I object.

THE COURT: Was that developesd on the direect examina-
tion of the experts for the defense or on the cross-
examnination?

MR, ULRICH: I think on both.
'MR. DARROW: ©No, it was on the cross-examination by
the defense.

THE COURT: Hy recollection is that it was developed
o crossmexaminatién. If that is so, the objection
will have to be sustained.

MR. ULRICH: That is all.

CROSS EXAMINATION

Q Doetor, can you tell us about how many times

s

you have tesiified in Court?
A I can approxXimate 1t, Hr. Darrow.

Q

All right.

A I would say zboubt once or twice a month,locking
back through the last twe ¥ears, and befors that less
often. Now thet is speculsation. If I had time I
could =20 and count them.

Q@  Well, you don't need %0.

A No, sgir.

last twe years?

6]
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Q Tifty tiue

A Fifty tinmes?

.
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Q You eaid once or twice a month, did you?

Nt

]

e 4

o

A Yes.

8 Yes, I would say that would be a fair sstimste.
& How long before thet Aaid you begin festifying?
A I believe 19219,- that 1s about the First tine

I was called.

o How ofteﬁ did you testify between 1019 and the
lest two yezars?

A Well, I don't believe there las ever a year gone

by, ag a matier of faci,f dcn'it believe there has

ver four months gone by without my being wanted

D

somewhere to testify in Court.

4]

Yoyhave covered a counsiderable portion of the
country, haven't you?

A No, sir, not yet. This is my farthest away from
home.

q You could not get much further frem Californis
without wetting to the Atlantic ocean?

A I don't know the mileage. I don't know whether
Hawail or New York are fafther away, as a matter of
fact.

A You could net get much farthsr Bast unless vou

went o New Foundlsnd or Fova Sceotia®

Yes, New York, unless I could get up %o Hew-

e

foundland. No, sir, I have not been there yet.

©  You have not been there yet? e
. ]
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A No, sir, the places I told you about previously, -

Arizona, Oregon, Cslifcrmis,- not Haweli, Nevads.

Q I did not msk the question, but I should have

remembered it. Those are the only sbtates you have
testified in~®

A Yes, sir.

Q Where did you begin practice”?

A San Frencisco.

Q Yhen was that?
A In May, 1913..
e Did vou go Yo any other state %o practice?

A No, I have not gone to any other state and been
a rasident there, as a practitioner. I have gone
intc other states in consultation.

Q You have never had an office in any other state

then?

=

No, sir.

Q What is vour age?

L I will be forty-two August 10th this year.

Q Do vou know there is such a thing as amnesia®
, 8ir, cuite well.

n Yeag

Q You have read of and probably seen cases of 117

e

Yes, sir.

o
H

S

Can you 2ive us a definition of insenity

e

I can try to give you cne, which does not even

gatisfy myself.

@
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Q A1l right, Ixctor.

L1 Insapnity is a condition in which, because of
disturbed funciion or disturbed structure of those
pa tions of the brain that have to do with what

is known as mental life, the individual is prevented
thereby from continuing a form of action and
behavior whieh allows him, with his own choice,

to £it in and adjust himself to persons and things
and conditions aboubt and in the particuler community
in which he lives.

Q All %those cases are lnsanity, a re they? I mean
all such cases as you refer to?

A Well, that is as near to an accurate definition
of insanity as I can get.

Q is there any way of giving an accurste definition
of insanity that you know of?

LY No mere than it is to give it between physical
health and disease. When a man has a headache he

is i1l, but is one who has a slight headache
suffering from a disease” If he has typhold or pneu-
mﬂnia,rthat is different, and we know it is a disease,
If a men is violently insane, then there is no doubt
sbout 1%, bubt when we get down %o the border-~linpe
conditions it is Jjust as difficult to draw a line
between basic normality and abnormality as betwesen

physical health snd physical disease.

Q Is there any time since the night that Massie

i ;




went to the dance and today when he had a dig-
turbance of a funétion of the mind?

8 Yes, he had physiologically an expected and
usual disturbance, and the usual routine of
mental aetivity because of the situation in which
he found himself.

Q He had for a long perlod of time, didn't he?
L§ Yes, sir, In my belief.

e A long pveriod of time, accompanied by stress
and trouble, and that adds 1o the disturbance,
doegn't it?

K Yes, sir.

9  You would not have expected lMr. lMassie to go
out and kill a msn the day before that dance occurred,
would wyou?

LY Not with the faéts that are in the evidence
that I have read; there is no indication that I
should expect shcoculd a thing.

g You would only have expected it after a long
seriod of stress and trouble?

X On the one hand, and on the study of Lieutenant
Massie's particular reactions to it on the other;
the two things were necessary.

Q Yeou believe in cause and effect?

A Rather, wves, sir.

Q@ And you believe that runs through the physical

and mental worla?



A Yes, sir.

Q And there is no corditicn of the human mind
or human conduet for which a cause would not be
found if we were wise enough %o find it and had
the information?

) Correct.

Q And the killing of Kahahawai by Massie was the
result of a long series of causes, wasn't it?

A Yes, sir,.

& Beginning the night that his wife told him the
distressing story that you have hesrd?

X Yes, sir, that is correct.

Q A distressed condition of minéd appearing for a
long enpough time will bring on a disturbvance of
the functicns of the ming?

A Yes, sir.

Q You have testified sometimes for the defense,
haven's you?

Ly Yes, sir, I have testified fTor the defense angd
prosecution'and Court. For example, in Arizong---
Q I didn't ask for an example. I don't want any.
Ly A1l right. I hope they remember that, because
it is important to ms.

Q@  Are you especially interested in this case?

LY I am especially interested in the answer to your

last guestion.
g

@ Are you especially interested in it? These
AR '
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lawysers here have an copportunity to ask you if
they care to.

LY I am interested in that answer, yes.

Q@  Why?

A Because you did not give me an opporiunity for
a full answer or & Droper answer.

Q Are you interested in having Massie convicted?
X 1 am interested in telling the medical evidence
as 1 read them, but nothing else.

Q Can't you trust %hese galawyers to bring out

the preoper questions?

& No, sir.

Q I don't mean our side,- I mean these lawyers?
(Indicating counsel for the prosecution)

A No. Where I am concerned, and where I haven't
heen able to answer, I would not trust anyone.

Q You think you could not trust them.

& It is not a matter of trust. This is a matter
that concerns myself pepsonally. It is something that
they might forget.

Al There is no danger of you forgetting something?
& I don't remember what I ate for breakfast last
Thursday morning. I have had amnssia about it. T
had breakfast last Thursday moranling, I am certain,.

) And you had smnesia, a point beyond a loss of
memnory?

A The game sort thas everybody has, I have hadg,

DTS
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i Heal

yes, sir.

Q Well, now, Doctor, vyou believe that a man's
actions are controlled or at least affected by what
is emptied into the blood?

A Yes, sir, T believe it works both ways; that
mans ' mentel activities and actions affect the
substance in the vlood, and that in turn those

ffoot his behavior. I think there 1is an inter-

o

g

elation.

3

Q You have been told about & certain time in
Massie's expariencé when a good deal of sugar was
emptied intc his blood?

A No, sir, that is not 1n the record as a fact.

Q Did vou give that as an opinion?

} I only bése my opinion on the fsets in the
record, not on the opinions.

Q T didn‘*t ask you that. Did vou give that-as
your opinion in your testimony?

A Yes, In my oplilnion scme extra sugar was, yes.

I don't know the facts. It is reasonable to suppose
and 1t is my belief that some was emptied into

his blood.

Q And that caused asetivity?

5 Yes, that is ths way we act. VWe have to have
sugar come into our blood to come up Lo this stand,

to walk up hers.

Q@ And that asct is ceused by emotions?

Tn il



iy Yes.

£

And emotions may come about in all sorts of ways®
& Yes,air.

Q@ You remember a case where you testified, I
suppese, of a man named Harlow?

L1 Yea.

Q@ He killed his wife, didn't he?

8 Yes, sir.

Q You vestified he wes insane at the time, didn't
you, in your opinion?

A Yes, sir.

A How long ago was that?

A Oh, eigh?v or nine years ago, %o the best of my
reccllection.

Q Wheréabouts was 1t7

K Down in the valley, California.

A} Did you express your opinion of the Guiteau
case?

5  Yes, sir.

Q You expressed your opinion he was insane, didn't
2

- you?
L Guiteau,~ yss, sir.
Q Yes.
A Yes.

Q Andé have that oplinion now?

A Yes, sir.

Q He is the man who killed President Gartiela®?

L
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L. Yes, sir.

e If 1t would be any satisfaction, I would be
inclined to agree with you on that.

K I think we would agree on a lot of things if
we were not 1n the trial of a cese, sir.

Q@ I am quite sure we would. The jury found'thaf

Guiteau was sane and they hung‘him?

A  Yes.

Q@ You didntt testify for Mr. Guiteau?

3 No.

@ But they found Harliow insane?

A I wonder 4id they? I thought they found him

guilty 6f manslaughter,- I may not be correct.

Q I cannot bg sure. I got a telegram about it. They
gsay otherwise.

£ I don't recllleet, Mr. Darrow, but I recélleot
the case very well. The man fgund a man in'bed with
his wife and came in and dealt with the situation.
There was a long period bhefore that of 1llness,
nervous illness.

Q@ The man had a long state of illness before that?
K Yes, nervous illness.

Q And he found a man in bed with his wife, and

he had had a course of illness? .

X Yes. The best of my recollection is,- I don't

know how far the mental disturbance went, whether

2 e
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tc hysterical disassociation,- but I can't recall.
To the best of my recollection it ﬁas psycho-
nenrosis rather than psychosis.

Q Possibly 1if you did recall the jury and us
lawyers would not understand it. He was insane® Was
it not insanity?

£ I dont't recollect the full details, but I do
remember the case, and I think it lead to a verdict
of manslaughter, and I think there were very
mitigating medical circumstances in the case.

Q Well, anyhow, that man had been 1ll for soms-

time?

K Yes.

@ And then he found a man in bed with his wife?
E Yes.

@  And he shot him and killed him?

K Yes, sir.

Q And you testified that he was insane?

A I don't redall the exact testimony, but I testi-
fied in the case, and I was of the belief that his
nervous illness and the double situation lead me

to believe that he was not responsible.

Q@ Yes, you know that is the way you testifiled.
There is no argument about that, is there?

A Né, there is no argument, becsuse I haven't
looked at that case in eight or ten years.

@ You have forgotten it? Tog



i I have forgotten large portivns of it, sir.

q Have you forgotten?which.side paid you in that
case?

A No, sir.

Q@ Which side aia?

& Mr. Harlow's attorneys paild ne.

Q They would not have pald you for swearing he

wag sane?

A Yes.

@ You say they would have paid you to say that

he was sane?

A Yes. Yes. I was pald for a case in Arizona for
testifying against a man in the West case, following
the Judd case, I would be paid whether I said he

was insane or sane.

Q Did I ask you about Arizona or who paid you in
this case?® _

¥ No, but I am stating an example; that I didnt't
have to testify in one way to be paid. I didn't have
to get on this stand to be paid. |

G¢. Mr. Harlow or his attorney who was defending
this man for murder paid you, did n't he?

K' Yes.

Q@ Do you think they would have paid you if you
testified that he was sane?

A T know they would have m paid me on the rendition

of my report, whether I testified or not.
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@ Would they have used you on ﬁhe stand do you
think?

A  Nobody has ever used me, in the sense of using
me .

Q I mean, put you on the stand, 1if you would testify
that he was sane? '
K I don*t know. I have been put on the stand in
such caseé.

Q@ Do you mean to say when you have testified for
an attorney you would have been put on the stand
without knowing_wﬁich way you were going to testify?
K  No, sir, that is not the fact. It was almost
the faect in this case Saturday.

MR, DABRGW: I object to that statemsnt, and move to
have that stricken out.

MR. ULRICH: We objeet to heving it stricken out.
MR. DARROW: I ask to bave that answer stricken.

THE COﬂBT: If not responsive, it mey go out.

@ Now will you tell this jury whether or not in
your bpinion now you decided that man was insane?

£ This Hariow man?

@ Yes, when he killed hig wife?

MR. ULRICH: I objeet to thet question as already
asked and answered.

MR. DARROW: Well, how did he answer 1it?

MR. ULRICH: He has siven the answer; he said he

does not know whether it was a condition of psycho-
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neurosis or a condition of psychosis.
K It is my best Judgment that---
MR. ULRICH: May I interpose my objection. At the
time of crossaexémining thelr doctors I ehdeavored
te go into other cases in which testimony had been
given by Dr. Williams, and so forth, and your Honor
ruled on the objection from lr. Darrow that I
could.not go into this matter,- I have overlooked
g lot of this and permitted this examination
without objection but I feel it is belng carried
to unreasonable lengths and I object to any £further
testimony from this boctor, testifying to any other
cases and what the Jury did or did not find in those
cases,
MR. DARROW: Counsel is certainly wrong about the
other cases. We objected to their ssking about
test imony in the Judd case and your Honor overruled
me and they asked the question and asked about
other cases. |

(Afgumenﬁi
MHE COURT: I will allow cross-examination to the
extent of what cases he has testified in. There is
no Question about that being legitimate cross-
examinat ion, but as to the barticular results of
the particular case, if objected to, I sustained
that objeetion. The result of the Judd case was

not put in evidence in this case on ecross-examing-

tion. It was objeeted to @nd ruled out, if I remember
S . . i f:.ﬁfg . :
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correctly.

MR. DARROW: I think your Honor is wrong.

TEE COURT: I will allow you to ceross-examine this

witness as to what cases he has testified in,but

a8 to the results of the particular case, if

objected to, I will have to sustain that objection.

MR. DARROW: All right, your Honor.

Q

Well you call this,- I haven't got it right at

hand, - fighting complex and neurosis?

£ = O = O A& D m O om0

What is that, sir?

What name did you give to it?

Angér-fight mechanism.

ﬂnger-fight mechanismn?

Yes,sir.

There are other kinds of mechanisms,aren't there?
Yes. _ | |
And all kinds of mechanisms, many kinds?®
Yes, sir, many kinds.

That means "pattern” doesntt 147

It is referred to sometimes as pattern.

Yes. Perhaps 1t means th operation of the body,

or part of that, doesn't it, mechanisms?

4
Q

Yag.

A man's acts, acts of mechanism, mechanical

urges, in whatever he does?®

K

Up to the point of bringing it before his con-

sclousness and making a decision in reference to

Rip



them, yes, sir,

Q Is there'anything with reference to making

& decision about them?

K Yes.

Q What®

K Well,‘for example, shall I stay in this seat

or get off? The aésy thing is to sit there. I
decided-to get off and I have made a decision
after two meéhanisms. (Witness gets up from witness-—
stand, walks down before jury, and returns and
resumes his seat.)

Q@ You got off to illustrate your point, didn't

| you?

K Yes. |

@ Then there is a reason for getting off?

A Yes, thére ils a reason for everything done in
the whole world. If the reason is adequate it
excuses the thing'you do or do not do, if sane, and
in another direction it Indicates insanity for what
EZ he does or doesn't do.

Q There is nothing one can do save for some
reason?

K Thet is correct, sir.

MR . DARROW: That is all.

MR. ULRICH: May we take a recess now,

THE GOURT: Yes. With regard to the reception of

facts by this witness, is there amything further

801






ROBERT B. FAUS
was recalled as a witness in rebuttal for the
Territory, and testifisd as follows:
DIRECT EXAMINATICN
BY JOEN C. KELLEY, E3Q.
A} Do you recall testifying with reference to the
nature of the wound that you found upon the body of
Joseph Kahahawai,_Iunior--- | |
LY I do.
Q {(Continuing) When you msde your autopsy on. January
8, 19327
A T do.
Q In your cpinion how long after Kehahawai was shot
would it take before death would ensue?
A I% was reasonable to assume that.he ratained
censclousness from three to five minutes, and it
would be from 15 to 20 minutes before he could be
pfonounced dead.
& And dﬁring_that threé to five minutes of con-
sciousness would he be able to move about?
A He might be.
Q A maﬁ c¢f Kahahawai's bulld, as you found it,woudd
he be able to struggle?
A He would.
CROSS EXAMINATION

By Clarence S. Darrow,Esq.

R
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Yes, he might be able to.
And he might not?

Yes, there are meny factors that enter into that.
Q@ You couldn't say, sitting in the witness chair,
how long he would live or what he could do, could
you?

K. Pardon?

Q You wouid_not say with,any certainty what he
could or_COﬁldn't do or how 'long he could Live?

t I would say I Gon't know what he did or didn's
‘do..I say 1t was reasonsble to assume he could.

€@ You know that counsel said in the beginning
there was no evidence of any struggle?

B Yes.

8@ You édon't know of any evidence of any_struggle?
MR, XALLEY: There is certainly evidence Iin the case
from which the Jjury could assume a struggle at some
time, and that is the exhibits in the case.

A The torn shirts and so on?

MR. DARROW: That wasn't his shirt. You said in the
beginning of this case there was no evidence of any
struggle?

MR. KELiEY: Up to the time of the shooting.

¥R. DARROW: If I am wrong sbout it---—

THE COURT: Proceed. Do I understand you make an
oblection? Answer the Question.

-.Q (Question read by tha.répprter)
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MR. DARROW: I will withdraw the question. That's
all, Dsctor.
(Witness eitcused. )

MR. XELLEY: Prosecution rests.
MR. DARRUW: There is no surrebubttel, and we rest.
THE COURT: Eoth sides rest?
MR. DARRCW: Both sides.
THE COURT: The Jjury may retire.

{Jury retires from court room.)
THE CCURT: When does counsel desire to settle the
instruections?
MR . KBELLEY: _1:30 this afternoon.
THE COURT: Very well. Arguﬁent to the jury tomorrow
morning éﬁ nine o'eclock?
MR. KELLEY: Yes, your.Honor.
THE CCURT: Does counsel desirs ﬁo 1imit the argument?
ME. LEISURE: We had hoped your Honor would not limit
us.
THE COURT: Very well. Unless counsel agree, the Court
will not limit the argument. The matter of instruc-
tions will be given to the Jury b#ore or after
argument?
MR. KELLEY} I would prefer to have them given before,
ﬁut it doesn't make any great difference.
TEE COURT: If counsel can agree on that, the Court
will accommoaate counsel;
MR. DARROW : _Bofh_ of us héve been in-the habit of
. el T AT * 1Y R :
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having them come afterwards.
THE COURT: That has been the usual practice. Sometimes
they are given before the srgumentg.
MR. KELLEY: Well, we will agree they may be given
after argument;
THE COURT: The Court will also accommodate counsel
tc that extent.
¥R. KELLEY: Thank you, your Honor.
THEZ COURT: And we will take a recess until 1:36
this afternoon. Séttle the instructions in Ghambers.
This metter will stand over until tomorrow morning
at 9 otclock for further triasl. |

(Ad journed to 9 o'eclock a. m, Tuesday,

April 26, 1923.
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CROSS EXAMINAT ION
BY MR. DARROW:
Q@ Doctor, ¥ assume that you have either been paid
or expeet to be paid for coming down here and giving
your testimony?
LY Yes, I expect to be paid.
VR. DABRRCW: That is all.

(Witness excused.)

THE COURT: A little less noilse in the court room,please.

DR. ROBERT B. FAUS
was duly called and sworn as a wWitness for the
prosecution in rebuttal, and testified as follows;

DIRECT EXAMINATION

State your name.

Robert B. Faus.

BY

Q

LY

Q What 1is your profession?

A Physician and surgeon.

Q@ Practice here in Honolulu?
L I do.

qQ How long have you been practicing as a physician
and surgeon inAHonolulu?

A Since July the Bth 1921.

Q@  And before thaet time where did you practice?

A T had served as an intern, Cook County Psychopathic

Hospital, Chicage, six monghs, prior to my coming here.
. Foekvld . . : S . L.
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