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vanced if Haywood died a martyr t th'
cause.

The verdict was a surprise to many of
the people of Boise who watched the trial
closely. A disagreement was all that
most of the friends of the defendant
expected, because of the many complica
tions and issues involved in the trial.
The jury followed the instructions of the
Court, and gave the defendant the benefit
of the" reasonable doubt" to which the
law provides that he was entitled. It is
reasonable to assume, in view of the
verdict, that the State did not present a
convincing case, for certainly the defense
was neither strong nor consistent. When
Orchard finished his direct .testimony, a
majority of those who heard him believed
that he lied. When Attorney Richardson
finished his direct cross-examination of
Orchard, a majority believed that he was
telling the truth. It seemed incredible
that a witness could withstand such a
cross-examination without contradicting
himself, unless he was telling the truth.
In his closing argument Attorney Rich
ardson took a day to explain why'
Orchard had a personal motive in seek
ing Steunenberg's death, and then he
closed by asserting that at the time of
the murder the assassin was a Pinkerton
detective. Such inconsistency was ap
parent all through the cross·examination
of Orchard. One moment Mr. Richard·
son would endeavor to show that Orchard
was a detective, and in the next breath
he proved that on one occasion he stole
a sheep in order to get food to live
upon. Attorney Darrow tried to make
it appear that the future of organized
labor depended on the outcome of tlie
trial, but he did not ask anyone to be~

lieve that the murder of, Steunenberg
was the result of a plot between mine
owners and detectives. ,That appeared
too preposterous even to M,r. Darrow.
He was willing to admit that Orchard

mmitted the inurder, and that he was
pI' bably assisted by Simpkins, but ar
gu d that both had personal motives.
Th tat di 'cr dited the personal mo
liv th 'ory gor atly I y pI' ducing deeds
Illld 1" ords provinl-:" that Or hard sold
hill illl 'I' 'sl ill Ih' 11'1' 'lll's min' Ilion;
Ihn,1I twl'lve 11 1011 !h, IIdo1"(' 11(' 1I11t! 10

IIIW Iht ;\\'11" d',\I\'II\' til t,kl 1111 Ill'

. 861NR V.fRW

'OLlllt r laGor tr ul I,s. The evidence
pI' d II 'd to SLiI p rt th' allegation
of .Ila)'wood's Inw)' 'rg that Orchard
was a c1ctectiv in th employ of
the mine·owners was far fr m con
vincing, He himself readily admitted
that he got money from D. C. Scott, a
detective for the Florence and Cripple
Creek Railroad. He informed Scott of
a proposed ~ttempt to wreck a train
carrying non-union miners.. That, how
ever, was a few days before the Vindi
cator explosion, where his criminal
career really started. Scott paid him in
all about $45 and furnished him with a
railway ticket to Denver to get ac
quainted with the officers of the Western
Federation of Miners. That fact was
proyed; but, aside from six or seven
meetings with Scott at that time, there.
was no evidence that Orchard had any
further connection with detectives. Sev
eral witnesses testified to subsequent

'meetings between Orchard and detect
ives, and other witnesses swore that such
meetings could not have taken place.
It was a question of veracity, and not
convincing either way. Had Orchard
beell a detective hired by the mine
owners to get evidence against the labor
officials, he certainly 'would have pre~

served letters and telegrams which it was
shown he received. Instead of doing so
he destroyed every scrap of such evi
dence. Senator Borah probably hit the
truth when he ~aid, " If Orchard had not
turned State's evidence, he would now
be on trial, and the emin 'nt ouns 1
from Chicago would be d ,r 'nding him
with all the eloquence h' poss 'ss 'S in
stead of denouncing him as th' III ; ~

despicable monster on earth." Whilu
much of the defense of Ilaywood 'Wll

sisted of denunciation of del' ,tiv 'S, it i.
a fact that Darrow had for IIIOllths (\
number of detectives working' (or him,

From the mass of testimoll)', with its
many inconsistencies and contradi tions,
one fact stands out prominently. 1"1' III

August 10, 1903, when Orchard went all
strike jn Cripple Creek, until Decemb 'I'
30, 1905, when he killed Steunenberg, h '
did no work in the mines or elsewh 1' ..

Ihiring' that p riod he was shown to
1111 V , Imv\:!I,t! throllg'hollt th' Slat~s of
( 'ilimlldll, W IIllIillH', Idllho, Wllshillg'tO",
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officers of the W~stern Fed.~ration of
Miners before if appeared in the news
papers that Hogan was a member of-the
organization, or' before his identity as
Orchard was discovered. 'The only
thing which tended to show that he
might be a member of the organization
was a souvenir postal card addressed to
Charles H. Moyer which was found in
his trunk.

The day after his arrest Orchard
received an unsigned letter which he
afterward swore was in the handwriting
of Pettibo~e. He said it was in answer
to a request for $100. The letter was
postmarkeq at Denver and dated Decem
ber 30. It read in part: "Friend Tom:
Your letter received. That was sent to
Jack December 21 for you. He should
have sent it so you would have it by
this lime." A draft for $100 sent by
Haywood to Jack Simpkins under date
of December 21 was produced in court
in explanation of the veiled language
contained in the unsigned letter. The
defense explained the draft by saying it
was part of the salary and expenses due

, Simpkins as a member of the Executive
Board, which he requested Haywood to
mail direct to his home before the Christ
mas holidays.

Before Orchard made his confession
--about January 27, 1906-it was shoWIl
that Attorney Fred Miller went to Dell
vel' and was paid by Haywood a retainer
fee of $1,500 to defend Orchard at the
preliminary hearing at Caldwell.

These were the circumstances, outside
of Orchard's testimony, upon which lhe
prosecution hoped to fasten guilt on Hay
wood, and the jury agreed that they wel'l'
not strong enough to warrant convictioll.

The trial was fair and impartial. Thl'
instructions of the Court to the jury w 'n:
decidedly favorable to the defendant, or
at least they were so understood by Lill:
jury. For more than twelve monlllH
demagogues throughout the country hav\'
been trying to make it appear that Ill\'
whole trial was a plot betw' '11 min\'
owners and State officials to hanl{ 1'11110

cent men. To :om' r th !'l{' d\'I1I11
goglies the verdi t was a disnp(loiIlIIlH'III,

, as, by a p' III i:u 111 'I hod or "\'11 011 III/!
understo d 0111, h Illl'lI\ (,Iv\' , IllIIy
b ,Ii 'v 'd thllt :-jOdlllllllll would III' lid

wood, furnished' him money an,d Petti
bone help,ed him pack a bomb weighing
forty pounds in his trunk, and then ac·
companied him to the railway station.
Both Moyer and Haywood flatly denied
this story. The facts showed that Or
chard went to Nampa, situated a few
miles from Caldwell, the home of Steu
nenberg, and that he registered at a
hotel as "Thomas Hogan." He trailed
Steunenberg for a time, "learning his
habits," he said, and went .to Wardner
to meet Jack Simpkins, a member of the
Executive Board of the Western Federa
tion of Miners. The two returned to
Caldwell, Simpkins registering at the
hotel as "J. Simmons." They roomed
together for a few days, during which
time the first unsuccessful attempt on
the life of Steunenberg was made. That
was about November 16, 1905, and two
days later Haywood, in Denver, wrote
Mrs. Orchard stating tLar the last he
heard of Orchard he was in Alaska.
Simpkins left Orchard in Caldwell, and
went. to Denver to attend a meeting of
the Executive Board. Steunenberg was

'killed December 30, and two days later
Orchard, under the name of Thomas
Hogan, was arrested as a suspect. On
December 3 Orchard, in the Caldwell
jail, received a telegram from Attorney
Fred Miller, of Spokane, stating that
Miller' would start for Caldwell- in the
morning to look after his defense.
Orchard had made no request for coun
sel to defend him. Attorney Miller got
as far as Walla Walla and turned back,
and the following day, December 4,
Simpkins sent a cipher telegram to Hay
wood, in Denver, which read: "Cannot
get a lawyer to defend Hogan. Answer."
Next day Attorney Sullivan, of Denver,
called on Hogan in jail. It was shown
that during the next few days Haywood
sent a number of telegrams and letters
to the secretary of the local union at
Silver City instructing him to employ
Attorney John F. Nugent to look after
the interests of the organization in con
nection with the arrest in Caldwell.
Nugent replied that he could not see
where the interests of the Federation
were involved. It ~hould be understood

'that all the steps described to defend
the Caldwell suspect were taken by th '
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and California, and he always had money.
He said he got it from the officers of the
Western Federation of Miners and they
denied the statement, but no other source
of his income was shown.

At the beginning of the trial the prose
cution hoped to corroborate Orchard's
testimony through Steve Adams. The
latter was brought from a jail in Wal
lace, where he is being hdd awaiting a
second trial for murder, in the hope that
the defense would put'him on the witnessc
stand. The lawyers for the defense were
too shrewd. While in jail with Orchard
in the spring of 1906, Adams made a
confession said to be more revolting in
its details than the one made by Orchard.
It not only corroborated Orchard's story,
but revealed a number of shocking mur
ders of which Orchard had no knowledge.
Adams went with the officers of the -Ia w
to Colorado and pointed out the spots
where some of his victims were buried.
He threw light on murders committed

. in 19Q1 and 1902 which up to that time .
had 'remained mysteries. Adams after
ward repudiated the confession, saying
that it was untrue and was obtained by
means of threats. By various methods
the prosecution tried to ,get that con
fession before the jury. . Mr. Hawley
taunted the defense with not putting
Adamsonthewitness-stand. Mr. Richard
son frankly stated that the one side was
afraid to and the other side dared not.

In spite of Mr. Darrow's eloquent
plea on behalf of organized labor,
the labor movement was not on trial at
Boi·se. The Western Federation of
Miners was not on trial, though many
seemed to think it was. Mr. Hawley in
his opening statement said that the West
ern Federation of Miners under its present

leadership was a criminal organizal JOIl

and should be wiped out. He exonl'l
ated the rank and file, ..however, frol!!
any criminal intent; Such exoneral il .11

was not necessary. Not once durillf.
the trial was it shown that a local ullioll

'had advocated violence. 'All the rcp,>! I~

of the secret spies introduced by III"
defense failed to show a. single instIll( I'
where a local union had counseled IiIII'
lessness. It was Clearly demonstril i<'''
that the Western Federation of Millt'lIl
is not. a criminal organization, tholll'.11
some individual members may be nillil
nals.

NatJlTally, organized Ia:bor throug-holll
the country rejoic'ed at the verdict. Thill
was not because organized labor was Oil

trial and was vindicated, but beC:III~111

organized labor was loth to bclil'I'I
that one of its representatives could 111 1

guilty of the crimes with.which HaywollIl
was charged. It rejoiced when he IVII

found not guilty after a fair trial.
The result of the trial will dou hi In

have a stimulating influence 011 I hp
future of the Western'. Federatioll III
Miners, although that future was 11111

dependent on the issue. The best. pltHl1
of that is that the membership incrciuwd
by 15,000 during the past year, wllilll
the Secretary was languishing ill III
Idaho prison. The trial will ha VI' II

purifying effect on the organizatioll,
While Haywood will remain truc 10 1111
principles which he believes and ild,,"
ca!es, his experience during the 1'",,1
eighteen months has sobered hilii. II
is safe to say that he will heed thc advlll'
given him an hour after his acquitt:d 1I1'
his' counselor and friend, Mr. 1111111
Murphy, who said: "Bil-I, in your 1111111

of triumph be humble.".


