
-
HISTORY

OF THE

BENCH ANoBAR
OF

CALIFORNIA
BEING

CJ3iographies of many CJ?.emarkable tMen, a Store' of Humorous
and Pathetic CJ?.ecolleetions, c:Accounts of Important

Legislation and Extraordinary Cases,

COMPREHENDING

THE JUDICIAL HISTORY OF THE STATE

EDITED BY

OSCAR T."''S~CK,
EJifo, of "Col. E. D. Bake,'s Masle,pieces", and olhe, Wo,ks.

109 :angeles, (tal.

THE COMMERCIAL PRINTING HOUSE

1901



History of the Bench and Bar of California.896

steadily accomplishing good work. His watch­
ful zeal and efficient service have fulfilled the
prediction of those who knew him best.

HENRY EDMUND MILLS.

Henry E. Mills was born in Montrose, Sus­
quehanna county Pa., June 24th, 1850. His
paternal ancestor, Samuel Mills, was born in
Dedham precinct, now Needham, Mass., in
1622. His grandfather, J osiahMills, was in
the War of the Revolution, first at the age of
16 years as a drummer, and afterwards as a
soldier, and was in the battles of White Plains,
Saratoga, Trenton and Yorktown. His mother,
whose maiden name was Halsey, was a de­
scendant of Thomas Halsey, who settled at
Lynn, Mass., prior to 1635.

Mr. Mills was educated at Shurtleff College,
Upper Alton, Ill., and was graduated in 1869.
He taught a country school for one year and
then commenced the study of law at the St.
Louis Law School, where he was graduated
in 1872 with the honors of his class. He was
married on August 30, 1877, to Emma B.
Sprague. Five children have been born of
the marriage.

Mr. Mills has never sought political office,
and, outside of one term as alderman, has
never held an office. He is the author of a
treatise on the law of eminent domain which
was published in 1878, and was favorably re­
ceived by the profession. A second and re­
vised edition was published in 1888. Mr. Mills
practiced in St. Louis, Mo., from 1871 until
1896, when he removed to San Diego. In
addition to his professional studies he has
frequently contributed to the law reviews
and the periodicals on constitutional and econ-
omic subj ects. -

R. B. MITCHELL.

Robert Brent Mitchell was born in Frederick
county, Maryland, September II, 1853. He was
educate.-1 at Princeton College, but left in the
junior year. He is a graduate of the law school
of the Universitv of Maryland, and was admit-

ted to the bar at Baltimore, in June, 1874, be­
fore he was quite of lawful age. He is of
American parentage, his father being a fanner
and gentleman of leisure.

Mr. Mitchell located in San Francisco in Oc­
tober, 1883. After practicing alone for three
years, he formed a partnership with A. H.
Ricketts, under the firm name of Mitchell &
Ricketts. This lasfed only a year, and Mr.
Mitchell was alone in the practice until the
opening of 1889, when he and Henry C. Mc­
Pike became partners under the style of Mitch­
ell & McPike. This also lasted but a year.

Mr. Mitchell, during most of the period
thus far gone over, was the resident director
of the United States Law Association of New
York. He began his long association with
Hon. William M. Pierson, in 1890, under the
name of Pierson & Mitchell. This was dis­
solved in 1899, the parties continuing to occupy
adj oining offices.

Mr. Mitchell has, during nearly his whole
period at the San Francisco bar, been one of
the most prominent and successful practition­
ers, and is still in the full tide of prosperity.
It will be a good while yet before he is fifty
years old. He has unusual natural force,
somewhat striking appearance, and is as faith­
fully devoted to his profession as he is, by
nature and training, adapted to it. He is a
cultivated and polished man. It is not to be
left unsaid that he tries his cases in a masterly
way. being apt, ready, and resourceful, while
his arguments and addresses are clear, strong,
and logical, delivered with the most pleasing

.voice and manner. His ready ability and un­
embarrassed demeanor were most signally ex­
hibited at many times during the progress of
the grealt Fair case through the courts of late
years.

Mr. Mitchell is a Democrat, but believes in
the gold standard, and left his party, for a time
at least, on this question in 18g6. He has no
political ambition. He said to us in 1894, "I
have never held an office, and never will."

CYRUS F. McNUTT.

When Judge McNutt came to California
and settled at Los Angeles, in December, 18g6,
he was a lawyer of ripe mind, and large ex­
perience. He was born on a farm in Indiana,
July 29, 1837. At the age of nineteen, he
entered Franklin College with the intention
of pursuing its full course of studies, but be­
fore the end of his third term the death of
his father compelled him to return home and
conduct the farm. He left the farm in 1859.
and spent the following winter as. a student
in the law department of the Northwestern
Christian University. In the summer of 1860
he was admitted to the bar at Franklin, In­
diana, and began practice there in partnership
with ex-Judge David D. Banta, who after­
wards became dean of the faculty of law in
the Indiana State University. After some
months he formed a partnership with ex­
Attorney General Thomas W. Woolen, of
Franklin. In Mav. 1862, he removed to Mar­
tinsville, Indiana, and practiced in- partnership





ALBERT A. MOORE.
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Alfred Ennis Esq., now prominent at the
of Chicago. He had great success at that

1872 Judge McNutt ran for congress in
Indiaml.polis district, on the Democratic
, and was defeated by General John Co­

. who was then representing the district.
- .. made a joint canvass with General Coburn,

showed himself an orator of high powers
.. well as a skilled deba1er. In June, 1874,
.. trustees of the state university elected him

fessor of law. It took him by surprise,
he accepted, and entered on his duties on
following October. After two. years and

months' service he resigned. In October,
j. he removed to Terre Haute, where he
oded until he left Indiana for California.

e he acquired a large practice. Besides,
became the legal adviser and attorney of
board of county commissioners, which had

iland the building of a new courthouse and
er public works, and served in that ca­
'ry for eight years.

1890 our subj ect was elected Judge. of
uoerior Court of the county, of which

e Haute is the 'colmty seat, and served
term of four years. He declined a re­
nation.
1895 appeared the large work, by Charles

Taylor, entitled, "Biographical Sketches
Review of the Bench and Bar of In­

a." It contains an .elaborate notice of
-- ge McNutt, as lawyer, judge, literary
.. ::er. and lecturer. The al'ticle is decidedl:,;

eresting, and written with much grace of
e. It is by Judge John C. Robinson, of the

- - 'ana bar, a man of fine critical powers and
~ eral ability. He lived at Spencer, and in
- ixties was prosecuting attorney for the

_dicial district composed of Green, Clay,
en and Putnam counties.. In the seventies
was Judge of the Circuit Court of that

-, ict. From his entertaining notice of Judge
c:\!utt we extract the following:
~Judge McNutt has always possessed and

- ited the confidence of the bar and the
..clIlic in his character 'as a' wise and learner!
_ nselor. His grasp of legal propositions is
_ 'ck and strong, and his vision is true and
=- -reaching. Had he remained always in his

- ce as a legal adviser, he would have won
2 high reputation in his profession. but his

re attractive attributes as an advocate and
cial lawyer, have served to make hi'm even

re conspicuous as a ,barrister than as coun­
~or. He has had employment in a large

oportion of all the great cases, civil and
'minal, that have come to trial in the west-

portion of Indiana during the last thirty
~rs. generally as the leader on one side
- the other, and has met all the great lawyers
wei advocates who have been called to that
-=e1d. His chief characteristics as a trial law..
~r are alertness and boldness, amounting
am;ost to seeming recklessness. and which
~ould be so, indeed, could the adversary find
cime to cease defense long enough to strike
. ck (this, however, is not permitted him,
and ,the end generally demonstrates that dash
and courage were the wisest caution).
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"Judge McNutt brought to the bench such
qualifications as insured an able and just
administration of its duties, a quick conscience,
courage, adequate learnmg and experience,
practical business capacity,. untiring industry,
and a thorough comprehenSIOn of the fact that
the real object of judicial investigation is to
administer justice. His administration was in
all respects efficien1 and successful, and es­
pecially satisfactory to lawyers and litigants.

"For several years Judge McNutt has in­
dulged his taste for literature, not only in
the close study of its best models, but, to some
extent, as a contributor to its stores: He has
written a considerable number of short stories
published by a syndicate of newspapers of wid~
circulation. He has also written several more
pretentious works of fiction, some of which
are not yet published. * * *

"He has also given a great deal of study
and labor in prepari'ng for the work of the
platform, and has met with most flattering
success III that field. * * * One of his lec­
tures, "The Trial of Jesus," is entitled to be
considered as something more than material
for an evening's entertainment. It is a mas­
terful piece of literary excellence and' em­
bodying, as it does, years of inves'tigation, is
a most valuable contribution to the study of
the great theme."

Judge McNutt is himself the author of sev­
eral biographical notices in the work from
which we have quoted. The sketches of ex­
Secretary of the Navy Richard W. Thompson,
Judge B. E. Rhoads, and Judge David . Tay­
lor, are from his pen.
. Since Judge McNutt located at Los An­
geles he has maintained the same high stand­
ing at the bar, and enjoyed the same general
esteem which were his in Indiana. In Novem..
ber, 1897, he formed a law partnership with
Colonel Geo. H. Smith and Mr. J. E. Hannon,
which still continues, under the firm name
of McNutt & Hannon, Colonel 'Smith having
been appointed a commissioner of the Supreme'
Court of California. The firm of McNutt &
Hannon is one of the strongest in the State,
and, although it was only recen11y formed, is
fully occupied with busliness of first import­
ance. Judge McNutt is .an unassuming man,
but his arguments in court dur,ing his com­
paratively brief residence in California, pre­
sented in his quiet, yet earnest and engaging
wav. have been the subject of comment by our
best legal minds, and the profession, at least
in the southern part of the State, looks upon
him as one of its very ablest exponents.

Judge McNutt has two sons, who are lead­
ing members of the Indiana bar, comprising
the firm of McNutt & McNutt, which has been
established alt Terre Haute for a good many
years now; and a daug-hter. Miss B. E. Mc­
Nutt, who resides with her parents in Los
Angeles.

Albert A. Moore was born on the 23d day
of November, 1842, at Waterloo, Monroe
county, Illinois. His father was William
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