BRI ZEN 2NN R R VAR R\ 333N RN RS RN RN DR

In the Supreme Court of Ohio.

JAMES W. BROCKWAY, Pramntirr ¥ Error,

CORNELIUS JEWELL, as GuArpiAN oF Grove E. CLARK,

AN INEBRIATE, DEFENDANT IN ERROR.

Error to the Cireuit Court of Trumbull County.

PETITION IN ERROR.
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PETITION IN ERROR

THE STATE oF OHTO,

IN o SuprREME CoUrT OF Onro.
FraxxriNy County, ss.

Javes W. Brockway,
Plaintift in Error,
VS,
e ) o Tk A
CORNELIUS JEWELL, as Guardian of Grove / FFTITION IN ERROR,
E. Clark, an habitual drunkard,

Defendant in Error.

Plaintifl in error says that in the record ot the proceedings
of the Circuit Court of Trmubull County, Ohio, at the April term
thereof, A. D., 1887, in the action therein prosecuted, wherein
said defendant in error was plaintiff in error and said plaintiff in
error was defendant in error. An authenticated transeript of all
docket and journal entries, the final judgment with the bill of
exceptions, including all necessary testimony and the original
papers and pleadings in said case being filed, herewith there is
error in this :

1.—The said Circuit Court erred to the prejudice of plaintift
in error in rendering the judgment it did, reversing the judgment

of the Court of Common Pleas in said proceedings mentioned.



<)

2.—The said Circuit Court erred in finding error in the
charge of the Court of Common Pleas in the particulars alleged
in the journal entry of the decision and finding 01'.the'x Court. @
Wherefore Plaintift' in Error prays that the said j udgme.nt '0.
said Cireut Court may be reversed and the jn('lg!?)ctn.t of Sn,]d_
Court of Common Pleas’ P]a.mt%ﬁ .1n Errox
herein be restored to all he has lost by reason of sz.nd judgment
of said Circuit Court and for any other proper relief.
C. S. Darrow,
and E. B. LEoNARD,
Attorneys for Plaintift in Error.

affirmed and the

In the Court of Common Pleas of Trumbull County, State of Ohio.
CoRNELIUS JEWELL,as Guardian of Grove
E. Clark, an Inebriate, )
Plaintiff, | T

%1

Jayes WILBUR BROCKWAY,

Defendant.

This cause comes into this eourt on appeal from the docket
f James H. Biggin, Esq., a Justice of the Peace for Trumbull |
(0] d S . oo
County. | :
1 il TWav a S A o)
The defendant James Wilbur Brockway at the commence
ment of this action wrongfully detained from Plaintiff Cornelius
. = = i e D X i ; . v ‘ll
Jewell as guardian of the property of Grove E. Clark a habitua
' 2 & I attels of the Plaintift as
drunkard, the following goods and chattels : : Fe
guardian aforesaid to-wit—One single harness with gilt trim-
mings. | e
1 3 o 53 i X7 ) 3 a
The defendant detained said property from plaintiff for
term of more than ten days to plaintift’s damage in the sum of
thirty dollars,

3
Wherefore plaintiff asks Judgment against defend

Y and for the sum of thirty

ant for the

recovery of said propert dollars his

damages aforesaid.
CorNELIUS JEWELL,
Guardian of Grove E. (ark.
Tue Srate or Ownro, ‘(
1g duly sworn upon my oath, declare
ay that the allegationsin the for
as guardian of Grove E. Olark

TrumBULL Couxnry, ss.

I Corneling Jewell, bei

and s egoing petition by me signed

are true as I verily believe,
CORNELIUS JEWELL.,
and sworn to by Corneling Jowel]
» A. D. 1885.
E. A. Reep,

Notary Public.

Subseribed in my presence
hefore me this 10t} day of July

p—

STATE oF Orrro,
Ix Courr or Comdox PrEas.

)
|

TrumBULL Couxry, ss. |

CORNELIUS JEWELL,as Guardian of' Grove

L. Clark, an Imbecile,
Plaintift,
ey ANSWER,

JAaMES WriLsur Brockway,

Defendmrt.)
Now comes the defendant and admj
‘0omes into the court upon
Biggin, who oce

ts that this action
appeal from the docket of James M.
upied the office of Justice of the Peace, of Ver-
Defendant denies each ang ever

hon township. y other allegation

n the Plaintiff’s petition contained.

Detfendant further answering say
ommencement of this action he was
Froperty in plaintifi”

S that at the time of the

lawfully in possession of the
s petition described, and {hat he was the




4

owner of the same, and that said property
2ith as a consideration [or necessaries fur-

was delivered and

given to him in good f:
nished to Grove E. Clark, who was then owner of the same,
jes so furnished consisted ol care and nurs-
Defendant tlerefore

and that said necessar

ing of said (lark when in a fit of sickness,

asks judgment for thirty dollars and costs. |
(. 8. Darrow,

Attorney for Defendant.

StaTE oF OmHTO,

|

)

James Wilbur Brockway, being duly sworn, says that the

TruMBULL COUNTY, SS.

ontained in the foregoing answer are true as he
James WILBUR

allegations ¢

b3 v »
ROKWAY.
verily believes. JROKW £

Sworn to before me and subseribed in my presence this 17th

v yer, A. D., 1885.
L Muxao BROWNELL,

Justice of the Peace

‘ou P CoMMoN PLEAs
Tue STATE OF ()mo,) Qourt oF CoMMoN PLEAs

P g =, . My 1 .
TruMsuLL Co., 88 ) Fepruary TerM Court, APRIL 3, 1886.

ClORNELIUS J EWELT, GUARDIAN oF GrOVE LK . CLARK, \l
Plaintiff, | Civil Action
|
¥, l(\ Verdict
f eTd1CT.
James W. BrockwAY, |
Defendant.

We, the jury in this case, being duly empanneled and sworn

after hearing the evidence, ar gument of council and charge of
a

the court, do upon our
the defendant and assess his damages at twenty -five dollars

J. R. HERRICK,

TForeman

oaths aforesaid, find the issues joined fol

($25)

|

Tor StaTE or Onrto,

In CommoN PrLEAs COURT,
TruMBULL COUNTY S8,

C'oRNELIUS JEWELL, GUARDIANK OF GroVE E. CLARK, Montox

)
|

VS, For Nuw

James W. Brocrway IJ Tr1AL,
Now comes the said Cornelius Jewell, Guardian of Grove E.
Clark, by his attorneys W. B. Moran and George M. Tuttle and
moves the court here for a new trial in this action tor the follow-
ing reasons, to-wit.
First—

excessive,

That the damages given by the jury in this case are
Second—-That the verdiet given in this case is against and
contrary to the weight of evidence and the law of the case.
Third—That the court erred on the trial of this case in
charging the jury.
Fourth—That the said plaintift has since the trial of this
case discovered new and important or material evidence of which

he was entirely ignorant until after the case was given to the

jury.

Fifth—That the said plaintiff had summoned one Eben Hall
as a material witness for him and that said witness was present
when the jury in this case was sworn, hut that he lett without
the leave or knowledge of said plaintiff’ and when called was not
to be found, whereby the said plaintiff’ lost said material testimo-
ny on the trial of said cause.

Sixth—Accident or surprise which ordinary prudence could

not have guarded against.

o



6
Whereiore plaintiff prays that said judgement and verdict
e set aside and a new trial granted. :
: I
CORNELIUS JEWELL, Guardian.

1 g MR N
By his Attorneys, Morax & TurrTLne.

Tar STaTE oF ONIO 7 .
L ’} In tur Court oF CCOMMON Preas

TruMBULL Co., 88,

)

= 3
{ORNELIUS JEWELL, Guardian,
IORNELIUS J -
Vs,

KXCEPTIONS.

Jamus WILBUR BROCKWAY.
ruary ter "this court in

Be it remembered that at the February term of this ¢
] ‘oresaid cause having ¢ for trial and a

the vear 1886, the aforesaid cause having come on g
jury having been duly impannelled in said cause, plaintiff to sus-
'y =] P - x
part, proved from the record of theProbate
Theron T. Merry

tain the issues on his
Clourt that on the second day of March, 1885, :
filed his petition in the T’robate Court of said ’l‘n‘nn\)u!l ( (»1.,1111;\ ’
the object and prayer of which was for the appoi ntn.lenrt of sm(‘l
['. Merry as guardian of the property of said Grove K.

an habitual drunkard who by

Theron
Clark, a resident of said county, as ;
reason of intemperance was incapable of taking care of and pre-.
serving his property. The property of said inebria%o beiup?‘ of
large amount, that on said day summons was duly lSSlTG.(l tmm-
caid court notifving said Clark of the filing of said petition and
that the same would be for hearing on the ninth day of March,

1885, that said summons was duly served by the Sheriff on 1hf,3
fourth day of March, 1885, and returned on the sixth day thereol;
that under said summons and application such proceedings were
duly had by continuance for good

muse. that on the twenty-third day of March,

cause shown, and upon due

aring of said «
| earing

7
1885, the said Cornelius Jewell was under said application duly
appointed and qualified as guardian under the petition aforsaid.

And the plaintiff further gave evidence tending to show that
betore the said ninth day of March, and on and after the fourth
lay of Muarch, and the service of said summous, the said Brock-
way, defendant, was fully aware of the application aforesaid ;
that at and before the sale next lhereinafter mentioned, the har-
ness in question was the property of the said Grove L. Clark
that on the tenth day of March, aforesaid, the said defendant,
Brockway, bought the same from said Clark, and as said defend-
ant, claimed as payment for taking care of and nursing said
Grove E. Clark from the fourth day of March, 1885, and that
the same was a fair payment for the nursing of said Clark, from
}sz’\id fourth day of March, until the 14th day of March, 1885,
rmd proof tending to snow that said Brockway had uno title to
Faid harness, except as a payment for his services in nursing
foresaid, from said fourth day of March, to said tenth day
March, and from thence to said fourteenth day of March, 1885.
Plaintiff also gave other evidence in said case in support of the
ssues on his part, and rested.

And thereupon the defendant gave evidence tending to show
that he had purchased said harness on the tenth or eleventh day
f Mareh, 1885, from said Clark, upon an agreement with said
Jlark, before then made, that he should receive said harness in
ayment for services so rendered to said Clark, in nursing him
1 aforesaid, and having given the aforesaid and other evidence,
ested  And thereupon the plaintiff, by counsel, asked the Court
o charge the jury, “that if the defendant’s title to said harness
Clark after the
ervice of said summons, and having notice of the application

vas acquired by purchase from said Grove E.

ind summons aforesaid, and during the pendency of said pro-




8
, and if" at the time of said purchase aaid harness was
erty of said Grove E. Clark, and the defendant was not

thereof, said purchase was void "—which

ceedings
the prop
otherwise the owner

9
s i fir s e ;
that the transter of the property from Grove L. Clark to the
defends S s Bk :
ndant, took place after that proceeding was commenced in

the Probate Court a [
e Probate Court and that the detendant had knowledge of the

request the court refused to give, except as hereinafter shown.

but charged the jury as follows:

GENTLEMEN OF THE JURY:

Jewell, as the Guardian of Grove E. (Clark, has
ames Wilbur Brockway, to recover
a harness.

Cornelius
brought this action against J
of certain personal property, to-wit:

the possession
nardian of Grove E.

ors that the plaintift is the G

The petition av
as such guardian, entitled to

(lark, an inebriate, and that he is
ion of the property deseribed in the pe
, and that the defendant wrongfully kept

the possess tition as being

a single set of harness
him out of the possession of the property.

To this petition the defendant has filed an answer, in w
he denies, first, that the plaintift’ 1s entitled to the possession of
this property, and that he se
n Grove E. Clark, the owner of the property.
are to be tried by you

hich

obtained frox
issues thus made by the pleadings

under instruetions from the Court, as to the law of the case.

are two or three questions of fact avising in the case

sall your attention in the order in whiel

There
to which the Court will
st, as to the ownership of this property.
the defendant to admit that at a cert
, and that he parted with th

they arise—Fir
Court understands
Grove E. Clark owned this harness
title of it to him, and therefore he savs that he is now the owne
of the property.

On the other hand, it is ¢

K. Olark did own the property

Jaimed by the phlmtlﬁ' that Grov

tain tfime, to-wit: about the firs
that a proceeding was commence
county, for the appointment of a guardian of Grove L.

ts up his title to it as having been
The

The

ain time,

at a certain time,and that at a cer
t of March, or the second, possibly
d in the Probate Court of this
Clarlk

pendeney of that proceeding in the Probate Court, at the time
he took possessi ‘ o
{ JOSRESSI0 ¢ "operty i ]
“ ] on of the property, or received possession of it
trom Clark. The clai : ide i
n Clark. The claim on the other side is, that he received
JORSCSRIC " the property, ¢ ‘
i sion of the property, and that he bought it trom Clark
yefore that procecding was T i 2 |
e that proceeding was commenced in any event, he obtained
the possession of i it P ’ 4
HSSCSS it before he had any {
» had any knowledge
deneeeEibemiabetdine i : edge of the pen-
; he >dings.  These are not all the claims that the
arties make with referene i
parties make with reference to the questions arising in the case
(: S

and the court does not undertake to state all of them, nor anv of
ﬂ\e. evidence by which the parties insist that their 1‘espec.tiv0
claims are sustained, but calls your attention only in this nfc’nera\]’
way, to the claims made by the parties. Upon r‘rhis suijct the
court says to vou, first, it' this property was bought by 'the (1(*;

ﬂn([”]' v'( A I: 1 't l» Tl i T Y . ¢
< T (l]' ve i ( ]( IS 2 er be 1" ol [ 1 was
ro O sla , €1 h ore 11 'OCC Qd Q 3

‘ommenced i » Prob: i
| nenced in the Probate Court to appoint a. guardian for Mr
€' lark, or if roceeding : .
} <, or if' the proceeding had then bheen commenced, but the
etends ¢ KNOW ) s
ant had no knowledge otf" the pendency of that proceeding
. . S0

9

d1e ontrac )l l) 1 ('I)(“s‘ ¢ 8 ¢
ll(l 3 ok NG nase ¥ l‘ l (& = .el ¢ Y 'l‘ll
€ was nadae b\ 1 d( 1 (] 11 N

.
arove K. Clark, : E i
L. Clark, and under that contract of purchase, the prop
ety was delivere e - ; ‘ l :
! ‘1 vas delivered by Clark to the defendant, that the defendant
vould be itle ¢ let 1 s o
1 be entitled to your verdict in this case. On the other

land, it roperty
1, it the property was purchased by the defendant from

9
Hrove K. Clark after th: i
. Clark after that proceeding was commenced in the

>
robate Court to : i ian f
. (‘. ) )() ¢ s ar i3 P
L P .mt a guardian for Mr. Clark, and the de-
ant at the time ot the purchase had knowledge of the pen-

"

eney * ¥« 7 2

¥ v of that proceeding, then the court says to you that the

amtift’ would be enti i 7
entitle FOur ver i

E . tled to your verdict, that is, assuming that

o an ordinary contract of purchase and sale, between the

cfendant and Grove E. Clark.




10 11
You will, therefore, look to the evidence, and sce whether a4s no such arrangement made, and i it was over made, it was
. . g " this property by the de- | not made in o i AT s ey i

or not this contract for the purchase of' this property by the - ¢ m good faith, defendant know Ing at the time that there
- . - I o o (R B ¢ oceeding | Was no real necessitv for hie o 7 :
fendant from Grove E. Clark, was made before that proceeding real necessity for his services, and that he wag indebted
was commenced in the I’robate Court,or if it was commenced | to Clark at that tinie, in a very large amonnt.

. DR ; 5 o Jedee of the pendencey Tno R S bk .
at a time when the defendant had no knowledge of the | 3 Upon this branch of the case the coupt =

: , t 5 10 you as a
- % r rotorence P 55 o o SN
of that proceeding. As you find the tact to be with reference to | yatte, of law, that if M. Clark at that time I

: Taintife s in need of the
. ase. v 110G dther for the plaintiff orf services of « S ) alke care of hi .
that branch of the case, you will find ecither for the | ervices of some one to take care of him, to nurse him, and with

defendant. If you find for the plaintift’ upon this question, that§ t],¢ understanding this arrangement made, that his harness was
‘ 4 s S8 was

is as to its having been made after the proceeding was comto ho delivereq by him to the defendant under that contract, and
menced in the Probate Court, and with knowledge upon the part} Lo wwapt forward and performed thoge services, acting in ’0'00(1
of the defendant as to the pendency of that proceeding, then youd fuith, and the harness was but a faip and reasonable con%wnsziion
will proceed to consider another question which is in ﬂ“)‘(‘n“‘# for the services rendered by the defendant to him under those
and that is this: as to whether the owner of this ]n‘opcrty,(71111']\'1 1-11'(-11111sf:1111*<'s, then the court says to vou that the defendant
was at the time in need of the services of the defendant. would be entitled to vour verdict, .

Upon this branch of the case the elaim of the detendant i ()'n the other hand, if the harness was more than a fair com-
that Mr. Clark was at that time sick, and that there was no ondpensation for the defendant’s services, and the defendant did not
to take care of him, and that he needed care and attention andact iy good faith in this transaction, it would he no defense to
nursing, and that under an arrangement that he made with Clark{this action of the plaintifts,  Ag you find the facts to be upon
he un(Ert()Ok to do that service for him, and that he did it, thafthis branch of te ‘ase, vou will find either for the plaintiff or for
is, he did take care of him, and nursed him at a time when !x the defendant,
needed that kind of care and attention. and that in payment fof It under these instructions, it the plaintift s entitled to
those services, this harness was delivered over by Clark to threcover, they your verdict should be generally for the plain-

defendant, and that he thus became possessed of it, acting iftift'; 1t you should find the right of possession in him at the time

good faith, believing at the time that it was only a t:uir, reasonfthe .\'nif wWas commenced, assessing his damages at some nominal
able compensation for those services, and in fact that it was onlfsum; six op tey cents. I yvou should find for the defendant, vou
a fair and reasonablé compensation for those services under thashould find the value of the property, and render g verdict .1"01'
arrangement with Clark. the defendant for what you assess the property to be fairly and

On the other hand, it is claimed by the plaintifl’ that thefreasonably worth at the time it was taken possession of b'\' the
was no necessity for Clark receiving the serviees of this defendafonstalje under this writ of replevin, - After you retire V()l; will
at that time, and besides, that the defendant owed him a larg'Dpoint one of Your number foreman ; after you hmv(; agreed

. J o facte ¢ staneqipon v » vordie - A, b g g .
amount at that time, and from all these facts and circumstanedipon your verdiet, you will reduce this to writing,signed by vour

‘hie » plaintift’ elaims are in evidence before you, that theforemay, . ¢ court 1s then in session, v ; g LN ;
which the plain » you will come in and
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deliver it in open court, through your foreman: it court s not

in session, you will seal it up

of Court. You may

and come in at the next coming in

now retire.”

The plaintiff, excepted to the refusal of the court to charge

as aforesaid, and also excepted to the char
the effect and validity of the sale from

ge of the court as to

aaid Clark to the

defendant, as stated in said charge, and the jury having returned
a verdict for the defendant, the plaintift’ thereupon moved for a

new trial, which on hearing was overruled
ed that his bill of exceptions aforesaid may be
aled and made part of the record off

cepted, and pray

allowed, and signed and se

,and the plaintiff’ ex-

said court, and the plaintift, on motion, was allowed thirty days

from the rising of the court for the preparing, signing and seal-

ing said bill, and this was ordered, upon the same being done

the said bill of exceptions should be made part of the record in

said court.
[SEAL.]

GeorcE F. ARREL.

Filed May 8th, 1886.

A. B. Camr, Clerk.

Tur State of OHIO, }

TroumBULL COUNTY, SS. j

The Court of Commo
judicial district of said State,

of Trumbull, and State aforesaid, at the February term thereol
A. D., 1886, begun and held at the court house, in the city o

Warren, on Monday, the eighth day of February,

o’clock A. M. Present, Hon. Geo. F. Arrel, judge holding suid

court, A. B. Camp,

Olerk, and Andrew I’ McKinley, Sheriff.

n Pleuas of the State of Ohioof the ninth

sitting within and for the county

13

g Ty T R i
C'ORNELTUS JEWELL, (GUARDIAN OF GRrROVE K. CLARK )
JARK,

VS. 9
{

Jayves W. Brocrway }

Be it remembered that said case came before said court at

the term thereof aforesaid upon a transeript from the docket of
James H. Bigein, a Justice of the Peace of Vernon townshi
filed herein on the sixth day of June, A. D., 1885, which tranl:
1‘1'.1])11 together with the pleadings and papers l)er’eat'lel‘ filed in
said case, are hereto attached and herewith transmitted to the
Circuit Court.
And at the Juue term of said court, A. ). 1885, this case is
continued, ‘
And at the October term of said court A. D. 1886, leave is
oranted plaintift to file their reply herein ten days after’térm

And at the February term of said court A. D., 1887 .ﬂlis
sause being at issue thereupon came a jury to-wit: Wm Anou
stadt, A. A. Harshman, J. R. Herrick, T. N. Thompson .A :
Eenton, Dwight Logan, Evan Davis, J W. Brooks, John ’B | Mc
‘aughton, Alexander (‘fam T as W illi i
bood and lawtul men of s;i(ll)l()ziltll’ll‘:.honi‘as “'ebb’ o i

| . y, who being duly empanneled
ind sworn after hearing the evidence, arguments of counsel, and
lTarge of the court, do upon their oaths aforesaid find the i;sues
dined for the defendant and assess his damages
bremises at the sum of twenty-five dollars e s
'l"herel,lpon the said plaintift moves the court for a new trial
Vhich motion being heard and understood by the court, the same7

P overruled, to which ruling of the court the said plaintiff ex
epts. -

1886, at 10 [t is theretore considered and adjudged by the court, that
2

1¢ said defendant recover of the said plaintiff said sum of
Ve s five nPe € 3 3
nty-five dollars and his costs herein te be taxed, and that said
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plaintiff’ pay his own costs herein, and in default that execution
issue to collect the same.

On motion of the plaintiff he has thirty days in which to pre-
pare and file his bill of exceptions herein, and when so allowed,
sighed and sealed by the court, the same shall be made a part of
the record in this case, and the journal is ordered to be kept open
for that purpose.

And at the February term A. D., 1886, of said court; now
on the eighth day of May, 1886, came the plaintiff’ herein and
presented his bill of exceptions which is allowed, signed and
scaled and ordered to be made a part of the record of this cause

as of the February term or this court, 1886.
THE STATE OF Onro, \(

TrumesuLL County, ss. |

I, A. B. Camp, t'lerk of the Court of Common Pleas, withm)
and for said County and State, baving in my official care and
custody, the records and files of said court, do hereby certify that

the foregoing is a tull and correct transeript of all the docket and,

journal entries in this case, and that the bill of exceptions heretg

attached, marked filed May 8th, 1886, is the eriginal one allowed, .}, .4 and 1 ith t
hed 1erewith tr

and signed by the court, and filed herein, and ordered by the
court to be made a part of the record in this case, and that thy
pleadings hereto attached are the original pleadings filed in th
case.

Witness my signature as such clerk. and the seal of sai
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STATE 08 Onio, )

'RUMBULL  CouUnTy, ss. )

. (.)ircnit Court of the State of Ohio, of the Seventh Judicial
1strict of' said State, sitting within and for the County of 'l'ruh;
ull, aforesaid, at the Apriljterm thereof, A. D. 1887. . | i
: Begun and holden at the City of Warren, in said county, on
Hmrsdu)', the 5th day of April, A. D. 1887, at 10 o’clock 'A’ M
resent Hon, Wi, H. Frazier, Hon. Peter A, Laubie ;111<1 ]io;‘
H. B, Woodbury, Judges holding said court, His Honor \\"m H.

l;l/Al(/l, re ‘1(]11’)0 s A. 1). O l 1}
$ §2 ) 1M (5 > K ey
: 2 mres /e Pt O] k, a‘lld .A. } . M(K]ﬂ] Y

s e P
ORNELIUS JEWELL, G UARDIAN,

Plaintiff in Error,

AMES W, Brockway,

———— e~ sy

Defendant in Error.

Be it remembered that said cause came hefore said court at
¢ ‘ron.n thereot' aforesaid, on the Petition of the plaintiff in
ror, _ﬁ,](kd herein against said defendant in error, on thé .5th
]‘.V ,(_)]L March, A. D. 1887, which petition together with the
eadings and papers thereafter filed in sajd case, are hereto
: ansmitted to the Supreme Court.
.:\n(l at the April term, A. D, 1887, of said Court, to-wit :
pl‘l.] 20, 1887, the following “.Journal Entry  was made herein
“Wit ; . ,
“The said parties appear ir ¢ i
use came on t()ll)c hoztrdl ﬁ;‘:::(:}’leby) t'h'elr 'dttomeys,'aud th'ls
‘ petition in error of the said

court, this 2d day of March, 1887. Orneliyg .J oy .
’ ! 8 Jewe .

-1 ) # vell, Guardian, plaintiff in error herein, together

[sEAL ] A. B. Cawe, Clerk. 1 the original papers and pleadings, and a duly certified tran

8 ] ran-
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order

pl eadings he

Supreme .
preme Court,

seript of the orders and judgment of the Court of Common named case,

Pleas of Trumbull County, Ohio, filed therewith in the said

action, wherein Cornelius Jewell, Guardian, was plaintitl, and

- made by the
Court, and that the
mitted to the

and consider
reto attache]

are the origin

ation of suiq Cirenit

and herew; th trans.

said cas ¢ bl ,
ald case, al pleadings #i]oq it

James W. Brockway was defendant, mentioned and referred tc

in said petition in error, and was argued by counsel. In testinmon Y whereof, T 1,

Of [ai S " ? er
,dld COHI"E, Thl

[SEAL,]

eunto set ¢ s :
s 28th day of July, A. D 111;;7(‘21’;(1“(1 TV

Upon consideration whereof, the court find that in the record e
and proceedings aforesaid, there is error manifest upon the tac e
of the record, to the prejudice of the plaintift in error in this A. B. Camp, OLgrg
to-wit: In refusing to charge the jury as requested, and in the by E. w. Hoyr, Deput\.r
charge as given. o

It is therefore considered, ordered and adjudged by the court
that the judgment and proceedings of the Court of Commor
Pleas in said action. in favor of said defendant in error, anc
against the sald plaintift’ in error be, and the same are set aside
reversed and held for naught, and that the said plaintiff in erro
be restored to all things which he has lost by oceasion of the saic
judgment. That the said judgment be, and it hereby is remandec
to said Court of Common Pleas, of Trumbull County, Ohio, t¢
be proceeded in according to law, and the rights of' the said pa
ties. That the said defendant in error pay the costs of this pro
ceeding in error to be taxed, and in default thereof, that a
execution issuc therefore—and—That a special mandamus an
writ of procedure be sent to the said Court of Common Pleas, t
earry this judgment and order for costs into exceution, to all «

which the said defendant in error excepts.
StatE oF O1ro, )
TrumsuLL CovNry, ss.

I, A. B. Camp, Clerk of the Circuit Court in and tfor sai
'

county and state,do hereby certify the above and foregoing to |
a full and correct transeript of the journal entry in the aboy

!
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