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But it has never before been suggested that a defendant
bears vicarious responsibility for the confessions of
an alleged co-conspirator.

Thus, the doctrine of conspiracy takes another gianl.
step forward, and we are given a chilling view of its
ultimate goal.

For now, responsibility for vicarious confessions findu
precedent. That precedent is the opinion below. It is a
typical first stride in the field. Tt does not expressly stato
that confessions will henceforth be deemed admissible
against alleged co-conspirators. It simply holds that the
admission of such evidence ““was no error’’, without dig.
cussing the point. It is merely one of the ‘“other pointu
[which] ... do not . . . merit further discussion.”’

Just as surely as lawyers read case reports, and just an
soon as the opinion can be embellished with the notation
“cert. den.”’, will commence the indiscriminate prolifern.
tion of that “‘rule’’. Yet another safeguard will fall.

In many ways, it is the most disquieting aspeect of (s
opinion. The other rules therein announced, are misappli.
cations of precedent. But this one is brand new,

And it will prove popular, in those quarters whors
popularity is effective.

* . * *

We do not ask that your Honors find any inherent fluw
in the conspiracy statute. Our complaint is directod only
to the manmner in which that statute has been interprolod
and applied, in this and in innumerable other casos, more
frequently and more extensively with each passing dny,

In 1934, Clarence Darrow rendered a memorable il
monition :

“If there are still any citizony inforentod in protostin

human liberty, let them study the conupirney Inws o

the Unitod Statow,”"  (The Stary of My Life, (4)
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Today, one short generation later, no lawyer could.. ask
for a more singular advantage, in defending a conspiracy
tharge, than to be permitted to practice in accordance with
lhe rules of construction which Darrow found onerous. -

The trend will not reverse itself. We pray, ferv.entlyz
that your Honors will deem this case worthy of review.

II.
As to the failure of proof

Petitioners obtained a guantity of goods from an OSteI.l-
fibly legitimate retail outlet. In the course of the acqui-
Mition they made no slightest effort to conceal vs-rhat th‘ey
Wwere doing. After a few highly public convers'a’clons with
the seller conducted some ten feet from an available place
ol impenetrable concealment, the purchase was arrar.lgled.
'he goods, stolen months earlier, were brought from hiding
{0 the garishly lighted busy public sales outlet -operated by
Bollers. Petitioners arrived to consummate their purcl}ase,
rmed with funds adequate to buy the goods many times
wver on the retail market. There was delivered to them
n odd admixture of legitimate goods and stolen merchan-
no; in fact, the stolen merchandise was the only such

lotnils had been arranged, the seller called a co-conspira.‘cor
i the loud speaker and, when he reported, instructed him,
i typical underworld jargon, ‘‘Hurry up and help the
goentlemen, help load.” (A. 47). 3
~ livery inference in the case supports the view that peti-
1 ﬁnm'nlluul no knowledge of the stolen character of the
odn, 11 the seller had such knowledge, that fact cannot

Eﬂlmlllv be imputed to the petitioners.




